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1. 
Introduction

Following the ministerial endorsement at the TELMIN 8 in October 2010 for implementation of the Mutual Recognition Arrangement for Equivalence of Technical Requirements (MRA-ETR) for telecommunications equipment, the MRA Task Force of the APEC TEL committee has developed this guideline to facilitate the implementation of MRA-ETR. For clarity, it should be read in conjunction with the “Mutual Recognition Arrangement for Equivalence of Technical Requirements (MRA-ETR)”. The primary stages of the process are described below.
1.1. Purpose

This guideline is intended to assist the APEC economies in the implementation of the MRA-ETR (Equivalence of Technical Requirements).

1.2. Scope

This guideline may be applied to any technical requirements. Only full equivalence of technical requirements is covered in this guideline. Partial equivalence is not covered by the MRA-ETR and is subject to further study. Administrative requirements, such as labeling, are not in the scope of this guideline.
The document will provide guidance an economy may use in:

· Preparing to implement the MRA-ETR 

· Notifying the stakeholders of an MRA-ETR

· Implementing the MRA-ETR, and

· Handling changes affecting an MRA-ETR post implementation  

1.3. Definitions

“Technical Requirements” means the elements of Parties’ Technical Regulations that form the criteria against which conformity assessment of equipment is conducted. Technical requirements include but are not limited to regulatory standards.
“Full Equivalence” of Technical Requirements means that technical elements contained in those requirements are identical or match exactly.
2. Preparation
Prior to participating in the MRA-ETR, an economy should consider the following:
2.1. Legal readiness

An economy should review its legislation and regulations to ensure that the applicable Regulatory Authority (RA), including the agency delegated to perform the regulatory work,  has the legal power to participate in the MRA-ETR by means of accepting the technical requirements of other economies as equivalent to its own. If necessary, economies should amend the relevant legislation and regulations to allow participation.

2.2. Expertise and resources
The MRA-ETR requires the RA to validate that the technical requirements of the requesting economy are equivalent to its own technical requirements. 

In this regard, the RA should ensure that it has the necessary expertise and resources to process requests for recognition of equivalence of technical requirements. The RA may provide training, if necessary. The RA could also use the resources of entities such as conformity assessment bodies and accreditation bodies to review the request for recognition of equivalence.
2.3. Procedures and criteria for handling proposals

In order to process requests for equivalence of technical requirements from within its economy, the RA should develop procedures and criteria to:

a. Receive requests for equivalence from within its economy;

b. Determine the validity of the request;

c. Disseminate valid requests to relevant economies and MRA Task Force Chair; and

d. Maintain status of equivalence requests.

In order to process requests on equivalence of technical requirements from RAs in other economies, the RA should also develop procedures and criteria to:

e. Receive requests on equivalence from RAs in other economies;

f. Determine the validity of the request;

g. Communicate the decision on the request to the relevant economies and MRA Task Force Chair; and

h. Maintain status of equivalence requests.

When developing the procedures, an RA should refer to Appendix A of the MRA-ETR: “Mutual Recognition Arrangement for Equivalence of Technical Requirements”, which is available at the APEC TEL MRA webpage.
2.4. Mechanism for information dissemination 

The RA should develop procedures to ensure the timely and effective delivery of notifications to the RA in the requesting economy and stakeholders of the outcome of a review. Procedures should also be in place to update and make public the list of technical requirements deemed equivalent.

The RA should also develop procedure to handle situations where a request for recognition of equivalence is declined. In such case, a formal notification should be issued to the RA of the requesting economy specifying the reasons of rejection.
2.5. Industry awareness

The RA should keep stakeholders informed of the existence of the MRA-ETR and the associated implementation procedures. The procedures will be made available on the APEC TEL webpage.
2.6. Approaches to handling changes in technical requirements

The RA should develop a mechanism to notify RAs of other economies when its technical requirements recognized as equivalent are to be amended, replaced or withdrawn. 

Reciprocally, the RA should have procedures in place to handle situations when a technical requirement recognized as equivalent is amended or replaced by another economy. Appropriate measures should be devised in advance and activated as and when necessary to review the status of amended requirements and determine whether to continue or withdraw recognition.

2.7. Designated contact

The RA should designate a contact person with authority and resources to deal with enquiries from other economies on technical requirements and issues related to MRA-ETR.

2.8. MRA-ETR webpage

An RA should develop a dedicated MRA-ETR webpage for maintaining all information pertaining to its participation in the MRA-ETR.

3. Notification

An economy that is interested in participating in the MRA-ETR notifies the APEC-TEL Chair and the MRA Task Force Chair that it is interested.  This notification is a general indication that an economy is willing to participate which includes reviewing requests/justifications of equivalent requirements and notifying all economies of its preliminary decision in 90 calendar days. The notification should include the following information: 

a. Contact information of a designated person responsible for the MRA-ETR activities;
b. Technical requirements for which recognition of equivalence will be considered; and 
c. For convenience to other RAs who want to implement the MRA-ETR, the notifying economy should make the above information available on its webpage.
4. Implementation
The following describes the communication protocol between RAs and other stakeholders when an MRA-ETR is identified.  
a. When an entity in economy A identifies a requirement that it believes is equivalent to another requirement in another economy (possibly multiple economies) the entity prepares a detailed justification of why it believes the requirements are equivalent. Examples of justification criteria should include, but not limited to, a cross-reference table that maps the technical requirements from both economies’ requirements, technical narrative, supporting case histories from industry, etc.
b. When the entity in economy A completes the justification the entity should submit the justification to the RA in economy A. If the RA in economy A determines that the justification is incomplete or not valid, the request should be returned to the submitting entity with a detailed explanation of the shortcomings.
c. The RA in economy A should review the request and if the RA agrees with the request, the RA is required to submit the request to the RAs in all other economies identified in the request. At the same time, the RA in economy A also notifies the MRA Task Force Chair.

d. The RAs of receiving economies should review the justification and notify all economies identified of their preliminary decision in 90 calendar days.

i. If an RA of a receiving economy determines there is full equivalence, go to item 4 (e) below.

ii. If an RA of a receiving economy determines the equivalence justification is not acceptable or there is only partial equivalence, then it is obligated to identify specific issues.

· The receiving economies can ask for additional information or reject the request. In either action, specific issues shall be identified.

· If it is determined that there is only partial equivalence, then this MRA-ETR does not apply. 

e. When the RAs in at least two economies agree that their requirements are fully equivalent, they should begin any internal procedures that are required within their economies to allow the equivalent requirements to be implemented domestically. This may require public notice and comment or rule change that can take significant time. The RAs should inform all stakeholders.
i. Economies that have completed their processes to allow for the use of equivalent requirements should notify the MRA Task Force Chair.

ii. Labeling and other administrative requirements of the importing economy will have to be met before the equipment meeting the equivalent requirement can be sold or used in that economy.
5. Post Implementation
Telecommunications technical requirements change from time to time. The following sub-sections describe the handling of such changes and expanding participation to an existing MRA-ETR.
5.1. Changes to Technical Requirements
1.
When requirements, where equivalence is recognized, are under consideration for modification, the RA in the economy making the modification should notify all relevant RAs in all other economies, as early as possible in the process. An estimate of the timeline for making the proposed modification should also be provided. 
2.
An economy interested in maintaining the equivalence to the modified requirement(s), should resubmit the request for equivalence following the steps in the Implementation section.

3.
After consulting with each other, all RAs should decide whether they agree to make the same modification at a negotiated time. 
a. If two or more RAs agree to make the same modification, then they should coordinate the timing of releasing the modified technical requirements in their individual economies. When the modified technical requirements are released, the equivalence of technical requirements is maintained among these economies.
b. If there is no positive acknowledgement from one or more RAs to make the proposed modification, then the RA in the economy making the modification should immediately notify the MRA Task Force Chair and all relevant RAs in all other economies. The RAs should notify their stakeholders. When the modification is released, equivalence agreed to before the change or modification is terminated. An economy interested in maintaining the equivalence to the modified requirement(s), should resubmit the request for equivalence following the steps in the Implementation section.
5.2. Expanding participation in the existing equivalence
1. If after equivalence is determined between two or more economies and additional economies would like to join this group of economies with their technical requirements, the new economies should follow the steps of the Implementation section.

2. The RAs of the existing equivalence should follow the applicable steps of the Implementation section.

3. Only when all RAs of the existing equivalence (1) agree that the technical requirements of new economies are fully equivalent and (2) notify the MRA Task Force Chair, the expansion is determined. The RAs should inform their stakeholders.
Appendix
This appendix presents the MRA-ETR procedures in the form of flowcharts. The intent of the flowcharts is to reflect as accurately as possible the text of this guideline. However, in the event of any discrepancies, the text of the guideline shall prevail over the flowcharts.
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MRA-ETR Implementation Flowchart – Equivalence Request
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MRA-ETR Implementation Flowchart – Rejection of Request
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MRA-ETR Implementation Flowchart – Post Implementation
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MRA-ETR Implementation Flowchart – Expanding Participation in the Existing Equivalence
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