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	 SEQ CHAPTER \h \r 11. Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	Governments at all levels in the United States make available to the public all investment-related laws, regulations, procedures, and administrative rulings of general application.  
	None.
	None.

	2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.


	With some exceptions, e.g. related to the legislative process, certain decisions by financial regulators, governments at all levels in the United States publish in advance investment measures they propose to adopt and provide opportunities for comment by the public. 
	None.
	None.

	3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:

(a) endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and

(b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.


	The United States promptly responds to requests or questions from other economies pertaining to actual or proposed investment measures.  Governments at all levels of the United States also seek to respond promptly to similar requests from interested persons.
Many of the government agencies or departments responsible for the development  or issuing of investment measures have offices dedicated to maintaining contact with other economies or other parties interested in their work.  Agencies and departments also often have public affairs offices or officials who are responsible for informing the public about ongoing activities and responding to inquiries.  Contact numbers or email addresses for departmental or agency offices responsible for a particular issue are also commonly available on the websites maintained by U.S. governments at all levels.

	None.
	None.

	4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and

(d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Under the Administrative Procedure Act, unless an exception applies, federal Executive Branch agencies must published their proposed substantive rules for public comment.  Such rules ordinarily do not become effective unless and until that “notice and comment” procedure has been followed.  Assuming that a waiver of sovereign immunity exists, judicial review is ordinarily available, under which the agency’s final decision can be challenged, depending upon the applicable statutory program, as in excess of statutory jurisdiction or authority, or arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law. 


	None.
	None.

	5. If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, in accordance with paragraph 1 of the Leaders’ Statement each Economy will publish and/or make publicly available through other means those guidelines.


	The United States does not screen foreign investment.
	Not applicable.
	None.

	6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:

(a) publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and

(b) publishing and/or making available definitions of criteria for assessment of investment proposals.


	All agencies of government in the United States, at all levels, that have authority to register or license investments publish the relevant procedures and application requirements in document form or, with increasing frequency, post them on their websites.
Since the United States does not screen foreign investment, it does not make available to the public criteria for the assessment of investment proposals.
	None.
	None.

	7. Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.


	The United States does not require prior authorization of investment, foreign or domestic.  Where licensing or registration requirements apply, governments periodically assess the efficiency, ease of use, and transparency of procedures.
	None.
	None.

	8. Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.


	In the United States, programs to promote inward iinvestment are maintained by state and some by local governments. All 50 U.S. states today maintain programs designed to promote investment, both domestic and foreign, in their territories.  Many U.S. state governments and some city governments also maintain investment and export promotion offices in foreign cities.  These governments actively market their investment incentives and other programs.   The Department of Commerce launched in 2007 “Invest in America,” a federal initiative that coordinates across U.S. Government agencies to promote inward investment.  Information on these programs is also easily accessible on state and city government websites.


	“Invest in America”  will focus on outreach to foreign governments, investors, and U.S. states, and will address business climate concerns by serving as ombudsman in Washington for the international investment community.  
	None.

	9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions.


	All of the recent U.S. FTAs, with one exception, have included investment chapters with investor-state dispute settement mechanisms. The investor-state dispute-settlement provisions in these FTAs have all included significant transparency provisions, including authorization for arbitral tribunals to accept amicus curiae briefs from non-disputing parties; publication of all substantive documents relating to an arbitration; and open arbitral hearings.
	The United States will continue to propose the inclusion in its FTAs of the same dispute settlement transparency provisions it has included in recent FTAs.
	None.

	10. Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.


	The United States has submitted a fully updated chapter on the U.S. investment regime for each edition of the APEC Investment Guidebook.
	None.
	None.
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