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	 SEQ CHAPTER \h \r 1Publication and Access
1. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media, for example via the Internet, information on its immigration laws, regulations, policies, and progressively, administrative rulings of general application, procedures and practices as they relate to business persons, collectively referred to as “immigration measures”. Economies will ensure that immigration regulations and requirements based on policy are clear, concise, current, simple, transparent and readily available, and meet applicable Standards for Pre-Arrival and Entry and will:

(a) Provide user-friendly application forms, instructions and reference materials.

	The United States promptly publishes or otherwise makes available through readily accessible, widely available media information on its “immigration measures”.  Various websites include: www.uscis.gov, www.cbp.gov, www.travel.state.gov, www.uscis.gov and www.unitedstatesvisas.gov.  Information can be obtained from the various U.S. Embassies and Consulates around the world.  Information can also be located on the BMG website through the APEC Travel Handbook.

The United States exchanges information with other economies on policies and procedures related to short-term travel and temporary business residency to promote discussion and best practice. Information exchange is facilitated through the Business Mobility Group, the APEC Business Travel Handbook, Internet websites, bilateral discussions and frequent informational meetings with interested business groups and organizations and their representatives. 

The United States publishes information on policies and procedures on visas at the following website:

www.unitedstatesvisas.gov   
This website is the single point of access to United States visa information. 

For up-to-date news and information about visa-related matters, you can subscribe to publications from the U.S. Department of State and the Department of Homeland Security.

· Citizenship and Immigration Services offers quick e-mail notification of new Web content. Subscribers may choose from a number of different categories, including Immigration Policy and Procedure Memoranda, Updated Immigration Forms and Forms Information, and What’s New in Laws & Regulations. 

· The Bureau of Consular Affairs offers a monthly newsletter on visa issues

Subscriptions for above services are completed online at  

www.unitedstatesvisas.gov. 

The Visa Waiver Program enables citizens of certain countries to travel to the United States for tourism or business for 90 days or less without obtaining a visa.  Visa Waiver Program travelers must present a machine-readable passport at the U.S. port of entry to enter the U.S. without a visa. Those without machine-readable passports (depending on the issuance date of the passport, the passport may also be required to contain a digital photo or an electronic chip) must obtain a nonimmigrant visa. This change includes all categories of passports -- regular, diplomatic, and official, when the traveler is seeking to enter the U.S. for B-1/B-2 purposes. 


	
	

	Consultation
2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance using the media and other mechanisms as appropriate proposed immigration measures that might affect business mobility and where applicable provide interested persons a reasonable opportunity to comment on such proposed measures. Such measures should include:

(a) A set of rules and regulations that provide sanctions for the production, sale and use of fraudulent documents;

(b) Effective rules and regulations that are precise in specifying what constitutes document fraud and what the sanctions are for producing, selling or using fraudulent documents; support inspectors, investigators and prosecutors in apprehending and taking action against fraudulent document producers, vendors and users; and promote business facilitation as well as protect the country's inhabitants;

(c) In respect to professional service, a comprehensive Code(s) of Conduct that sets out in very practical terms the behavior expected of all immigration officials, including employee's responsibilities, service policies and standards, clear guidance and practical examples, and that is developed in consultation with internal and external stakeholders as appropriate; and

(d) Mechanisms for reporting or filing complaints on code of conduct breaches without fear of reprisal or prejudice.


	Many laws enacted by Congress are interpreted and implemented by regulations issued by various U.S. Federal agencies.  Regulations are first published in the Federal Register, which is a centralized means of publishing important government documents such as regulations, presidential documents and notices.  Federal Register Publications contain proposed, interim and final rules, as well as notices.  Most rules are published first as proposals and the public is invited to comment on them before they become final and have the force of law.  Interim and final rules have the force of law.  These materials provide valuable insight and commentary on the regulations contained in Title 8 of the Code of Federal Regulations. (8 CFR)

.  After regulations are published in the Federal Register, they are collected and published in the Code of Federal Regulations, commonly referred to as the CFR.  The CFR is arranged by subject title and generally parallels the structure of the United States Code.  Title 8 of the CFR deals with "Aliens and Nationality", as does Title 8 of the United States Code.


	
	

	Information Services
3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor when possible to promptly provide information and respond to questions pertaining to any actual or proposed immigration measures and will provide:

(a) Points of inquiry for business persons or businesses with questions;

(b) Simple, quick and user-friendly application processes with clear information and instructions on requirements relating to any exemptions, fees and charges;

(c) Information that is easily accessible to internal/external stakeholders (Customer Help Desks/Call Centres or Industry Consultative Committees, Internet, displays and signs); and

(d) Where appropriate, will provide mechanisms so that stakeholders' service charters are developed which clearly state the level of service they can expect, and are displayed in public areas such as airports, Immigration offices and overseas missions.


	
	
	

	Decision Making
4. In accordance with paragraph 4 of the Leaders' Statement, each Economy will ensure that immigration measures are administered in a transparent manner, including, wherever possible, reasonable notice in accordance with domestic procedure when a proceeding is initiated, and an opportunity to present facts and arguments in support of their positions, when time, the nature of the proceeding, and the public interest permit, and that the procedure is in accordance with domestic law. Economies shall:

(a) Strive for transparency in decision-making that is based on an economy's prevailing employment and immigration policies and procedures and, where applicable, provide decisions that are in writing and denials that provide reasons based on requirements and information on any right of appeal or waivers;

(b) Strive for reasonable processing times for decision-making in an effort to avoid unnecessary delay or uncertainty on the part of business travelers;

(c) Ensure that decisions are consistent with published guidelines and requirements through regular quality control reviews;

(d) Ensure that employees are trained in decision-making procedures and have access to current written guidelines and instructions relating to interpretation of regulations and laws;

(e) Ensure that authority to make decisions includes appropriate checks and balances, and is strictly controlled to prevent abuse of power;

(f) Provide periodic review mechanism of systems and procedures to ensure uniformity and consistency in decision making; reviews undertaken in consultation with employees to eliminate "red tape;"

(g) Develop and implement mechanisms which monitor and evaluate the organization's performance against established service standards;

(h) To the extent possible, have a system in place for monitoring consistency between different offices, provinces or regions concerning decisions, procedures and information provided;

(i) Where appropriate, clearly define and make publicly available the basis or criteria upon which discretionary power is exercised by officials; and

(j) To the extent possible, convey reasons for decisions to applicants and document grounds for decisions clearly and retain these for monitoring and review.


	U.S. Customs and Border Protection (CBP) officers are trained in decision-making procedures and have access to current written guidelines and instructions relating to interpretation of regulations and laws.  

The Department of State offices strive for reasonable processing times for decision-making in an effort to avoid unnecessary delay or uncertainty on the part of business travelers but the U.S. reserves the right for the application process to take longer than average for security purposes.


	
	

	Review
5. In accordance with paragraph 5 of the Leaders' Statement and its own immigration laws, where warranted, each Economy will provide procedures that are simple, consistent, and easily accessible for review and appeal of immigration decisions and, where warranted, prompt correction of final administrative actions, regarding immigration measures which provide parties to the proceeding with a reasonable opportunity to present their respective positions, a decision based on the evidence and submissions in the administrative record, tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter, and implementation of the final decision. To ensure transparent administrative regulations and decision-making, Immigration Administrations shall have:

(a) To the extent possible, objective performance standards for managers to ensure compliance and accountability for the Standards on Professional Conduct;

(b) To the extent possible, guidelines and policies that clearly state management responsibilities in employee development and in the promotion and monitoring of ethical practices and integrity; and

(c) Selection criteria for managerial positions that include demonstrated ability to accept responsibility and accountability for implementation of the Standards on Professional Conduct.
	The United States provides procedures that are consistent and easily accessible for review and appeal of immigration decisions.  Should a petition or application be denied or revoked by the USCIS, in most cases an individual may appeal that decision to a higher authority (the Administrative Appeals Unit-AAU).  Information about the appeal process can be found on the USCIS website (www.uscis.gov).
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Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.

