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	 SEQ CHAPTER \h \r 1Transparency in Trade and Investment Liberalization and Facilitation
General Principles
1. (a) Each Economy will ensure that its laws, regulations, and progressively, procedures and administrative rulings of general application respecting matters in Section C of Part One of the Osaka Action Agenda are promptly published or otherwise made available, for example via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them.

(b) Each Economy will have or designate an official journal or journals and publish any measures referred to in paragraph 1 in such journals. Each Economy will publish such journals on a regular basis and make copies of them readily available to the public.

(c) An Economy may comply with subparagraph (b) by publication on the Internet.

(d) Each Economy will promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.

2. When possible, each Economy will:

(a) publish in advance any measure referred to in paragraph 1 that it proposes to adopt; and

(b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.


	Fully implemented.

The Philippines maintains transparency in all its actions as part of the democratic process.  Public hearings or consultations are conducted in the formulation of policies.  The private sector and civil society have representation in certain government councils/committees.  Laws, rules and regulations cannot take effect until after fifteen days following complete publication in the Official Gazette or in a newspaper of general circulation in the Philippines unless otherwise provided.

Fully implemented

The applicable provision of law requiring publication in the Official Gazette is found in Article 2 of the New Civil Code of the Philippines, which states that laws shall take effect after fifteen days following the completion of their publication in the Official Gazette, unless it is otherwise provided. 

This rule also covers presidential decrees and executive orders promulgated by the President in the exercise of legislative powers whenever the same are validly delegated by the legislature or, at present, directly conferred by the Constitution. Administrative rules and regulations must also be published if their purpose is to enforce or implement existing law pursuant to a valid delegation. 

Fully implemented

Each government agency maintains and continuously updates websites wherein information on laws and regulations, memorandum circulars and data useful to the public may be accessed.  Please refer to the IAP Report on Area-Specific Transparency Implementation and IAP Reports for the detailed information on these websites.
Fully implemented

The  Philippines requires all national agencies and offices to conduct periodic consultations with appropriate local government units, non-governmental and people's organizations, and other concerned sectors of the community before any project or program is implemented in their respective jurisdictions.

Fully implemented

Websites include information about relevant laws, rules and regulations, notices of public hearings and  invitations for relevant stakeholders and the general public to submit comments to proposed laws and regulations

Consultations are held at various stages of policy formulation.  Moreover, laws, rules and regulations cannot take effect until after fifteen days following complete publication in the Official Gazette or in a newspaper of general circulation unless otherwise provided

	
	

	3. Upon request from an interested person or another Economy, an Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed measure referred to in paragraph 1.


	Fully implemented

Section 7, Article III of the 1987 Constitution provides that the right of the people to information on matters of public concern shall be recognized. Access to official records, and to documents, and papers pertaining to official acts, transactions, or decisions, as well as to government research data used as basis for policy development, shall be afforded the citizen, subject to such limitations as may be provided by law.  


	
	

	4. Each Economy will ensure in its administrative proceedings applying any measure referred to in paragraph 1 that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.
5. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Fully implemented

Article III of the 1987 Philippine Constitution provides that, “No person shall be deprived of life, liberty, or property without due process of law, nor shall any person be denied the equal protection of the laws”.  

Persons party to an administrative proceeding are duly informed of the status of the proceedings in order to present evidence and defend himself accordingly.  Government agencies mandated to implement laws may create their own procedures in trying cases provided that it is in accordance with the ‘due process’ principle in the Constitution.  

Fully implemented

The Philippines’ System of Appeals provides for summary appeals through a system of hierarchical administrative appeals provided for under the Tariff and Customs Code of the Philippines (TCCP) and to the Judicial Courts, when necessary.


	
	

	Transparency in Monetary, Financial and Fiscal Policies and the Dissemination of Macroeconomic Policy Data
9. Prior to our agreement in the Shanghai Accord to implement APEC transparency principles, we agreed in Brunei Darussalam in 2000 to support the key standards identified by the Financial Stability Forum. Three of these key standards focus on transparency:

(a) Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles;

(b) Code of Good Practices on Fiscal Transparency; and

(c) General and Special Data Dissemination Standards.


	Fully implemented

The Bangko Sentral ng Pilipinas (BSP) promotes transparency in the conduct of monetary and financial policies through the adoption of inflation targeting.  The BSP announces its targets and reports measures to attain these targets, as well as the outcomes of its policy decisions.   Should the BSP fail to meet the inflation target, it is required to explain to the public why the target was not achieved and to come up with measures on how to steer inflation towards the target level.

In addition to existing reports and publications, the BSP also publishes an Inflation Report and the minutes of relevant Monetary Board discussions on monetary policy with a lag.

The Philippines started subscribing to the IMF’s Special Data Dissemination Standards (SDDS) in 1996. By January 2001, the Philippines was in full compliance with the SDDS in the dissemination of the relevant data through the Internet, in accordance with the prescribed timeline and frequency.  The BSP’s participation in the SDDS has enhanced its capability to generate accurate and comparable macroeconomic and financial information on a regular and timely basis.

	
	

	10. Following APEC Finance Ministers' decision to support the assessment of Economies' implementation of these transparency codes through the IMF-led Reports on the Observance of Standards and Codes (ROSCs), Economies are encouraged to participate fully in the ROSC program. As voluntary disclosure of ROSC modules promotes transparency, Economies should, where practicable, disclose the results of these assessments.


	Fully implemented

The Philippines also participates in the formulation of Reports on the      Observance of Standards and Codes (ROSCs).  Three ROSC modules have been conducted for the Philippines to date, namely: 
(1)  Fiscal Transparency (5-18 September 2001).  The Fiscal Transparency Module assessed the fiscal transparency practices in the Philippines in relation to the requirements of the IMF Code of Good Practices on Fiscal Transparency.  Based on the IMF assessment, the Philippines met the requirements of fiscal transparency in many important respects.   In an update to the ROSC on Fiscal Transparency Module for the Philippines, released in June 2004, it was observed that the Philippines made important improvements in procurement rules, cash management, accounting systems, internal audit, and revenue projections.

(2)  Monetary and Financial Policy Transparency (October 2001).  The Monetary and Financial Policy Transparency Module, which was assessed under the IMF-WB Financial Sector Assessment Program (FSAP), aimed at providing a comprehensive assessment of the strengths, risks and vulnerabilities of the financial system.  The FSAP mission, which visited the Philippines in October 2001, recognized the important reforms in the financial sector that have been implemented and are still being pursued by the authorities. At the same time, the mission emphasized the need to strengthen the supervision and resolution framework, including a more defined and explicit prompt corrective action framework as well as legal reforms to strengthen the enforcement powers of supervisory authorities. In this regard, the BSP has reviewed its prompt corrective action framework while the initiative to enhance the supervisory powers of the BSP has been included in the proposed amendments to the New Central Bank Act being supported by the BSP.

Data Module (1-16 September 2003). The ROSC on Data Module conducted for the Philippines was aimed at inducing improvements in data needed by market participants and other users. Resulting gains in transparency are expected to enable market participants to formulate better analysis, forecasts and investment decisions, thus reducing uncertainty and helping investors price risk on a sounder basis.  The ROSC on Data Module covered assessment of dissemination practices as well as data quality for national accounts, consumer price, producer price, balance of payments, government finance, and monetary statistics. 
	The BSP will continue to participate in the ROSC programs not only of the IMF but the World Bank as well.
	None
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