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	 SEQ CHAPTER \h \r 1Competition Law and Policy
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.


	Fully Implemented 

All laws and regulations are required to be published in the official newspaper “El Peruano” in order to enter in force.

Link in Spanish:

http://www.editoraperu.com.pe/elperuano/
In addition, all competition laws, regulations and procedures are published at INDECOPI’s webiste (see the Competition Commission and Defense of Competition Chamber), as well as the mandatory compliance decisions issued by the Defense of Competition Chamber of INDECOPI’s Tribunal and the Competition Commission.
Link in Spanish:

http://www.indecopi.gob.pe

	
	

	2. In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy. Proceedings subject to this paragraph are to be in accordance with domestic law.


	Fully implemented 

INDECOPI´s Administrative Procedure Unique Text (TUPA) as well as the Legislative Decree Nº 701 contain the investigations’ steps of the proceedures iniciated against enterprises and other market agents when the competition authority or a third party report an anticompetitive or collusive practice.
During the investigation and before the Defense of Competition Chamber or the Competition Commission issue their decision, the parties involved in the investigation have the right to present evidence and to be heard in public hearings.  

When the sanction is impossed by the Competition Commission, the party who is afected can appelate this decision under the Defense of Competition Chamber, the second administrative instance responsible for solving competition-related cases.
All possible sanctions that might be impossed to the competition law offender are established in the Legislative Decree Nº 701.

Link in Spanish:

http://www.indecopi.gob.pe
After the administrative proceedure ends, the party afected can file a complaint under the Judiciary (Court of Appeals) to declare the annulment of this decision.

	
	

	Regulatory Reform
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	In accordance with the General Principles of Leaders¨ Statement, the Peruvian Government enacts the Law N° 27806 “ Transparency and Access to the Public Information Law”, that implements all procedures to access information to the public (promptly publication) and mechanisms to assure that all interested persons was acquainted.

And the General Law on Administrative Procedures (Law 27444) consolidates all the administrative measures related with transparency mechanisms (early publication) of regulatory bodies’ administrative actions.

In specific areas of regulation like regulation of public services and technical regulations of trade, the transparency mechanism has been applied by all regulatories bodies.


	The Government of Peru will extend all the transparency mechanism, like early publication and public consultation to all administrative regulations. The implementation to this policy will conclude in 2008-2009. The mechanism will enact by internal administrative regulation of the agencies.
	In some cases, the institutional frameworks are not design to support that kind of provision. In other cases, the technology issue has been the principal constraint to the correct implementation.



	2. In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process APEC Leaders’ Transparency Standards and of soliciting and responding to inquiries from interested persons and other Economies. Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures. In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.


	In accordance with the General Principles of Leaders¨ Statement, the Peruvian Government enacts the Law N° 27806 “ Transparency and Access to the Public Information Law”, that implements all procedures to access information to the public (promptly publication) and mechanisms to assure that all interested persons was acquainted.

In addition, the Peruvian Government, has been implemented the transparency procedures by Supreme Decree N° 149-2005-EF of Ministry of Economy and Finance (MEF), that encourage to all agency related with regulations of trade implements and apply transparency mechanisms like consultation, pre-publication and publication for all technical regulations related with trade issues. All this mechanisms has been implemented in all agencies.

But, In order to extend this mechanism to other kind of regulations, around 60% of the regulatory bodies, that includes  the Ministry o Economy and Finances, Energy and Mines,  Health, Justice and all Regulatory Agencies, had been implemented transparency mechanism in accordance with the APEC Leaders´ Transparency Standards definitions.
	The Government of Peru will extend all the transparency mechanism, like early publication and public consultation to all administrative regulations. The implementation to this policy will conclude in 2008-2009. The mechanism will enact by internal administrative regulation of the agencies.
	In some cases, the institutional frameworks are not design to support that kind of provision. In other cases, the technology issue has been the principal constraint to the correct implementation.
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