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	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION
(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	1.
Consistent with paragraph 1 of the Leaders’ Statement, each Economy will:

(a)
ensure that its laws, regulations, and progressively judicial decisions, administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them;

 SEQ CHAPTER \h \r 1(b)
designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and

 SEQ CHAPTER \h \r 1(c)
promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.

	Implemented.
Hong Kong, China (HKC) maintains a high level of transparency of government laws, regulations and administrative procedures.  All primary and subsidiary legislation (and amendments of them) are published in the Government Gazette and in the Laws of Hong Kong.  They are also available on the Internet at http://www.legislation.gov.hk/eng/index.htm.
The homepage maintained by the Financial Services and the Treasury Bureau (The Treasury Branch) at http://www.fstb.gov.hk/tb/eng/procurement/content.html currently serves as the common entry point for government procurement information of HKC on the Internet.  The Tender Procedures for Government Procurement which is extracted from the Stores and Procurement Regulations can be browsed on the website.  General information on the government procurement system is published in the “Guide to Government Procurement”, which is accessible at http://www.fstb.gov.hk/tb/eng/procurement/tender04.html.

All Government departments are required to follow the procedures set out in the Stores and Procurement Regulations.
	HKC will continue to review and, where appropriate, update the government procurement procedures and continue to publicize the government laws, regulations and administrative procedures on the Internet.
	N/A

	 SEQ CHAPTER \h \r 12.
Each economy will disseminate information on its procurement rules, for example, by:

(a)
publishing either a positive or negative list of the procuring entities subject to its rules; and

(b)
providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.
	Implemented.  Please refer to 1 above.
An enquiry point has been set up for exchange of information with APEC government procurement experts.  Government agencies that conduct procurement activities also maintain enquiry points to provide information to interested parties.  There are hyperlinks between their Internet homepages such as http://www.gld.gov.hk/eng/welcome.htm and the APEC Government Procurement homepage http://www.apec.org/apec/apec_groups/committees/committee_on_trade/government_procurement.html#government.

	We will continue to exchange information with other member economies by updating regularly the procurement information in the APEC Government Procurement homepage.
	N/A

	3.
Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules.
	Implemented.
HKC maintains a high level of transparency of government laws, regulations and administrative procedures.  All primary and subsidiary legislation (and amendments of them) are published in the Government Gazette and in the Laws of Hong Kong.  They are also available on the Internet at http://www.legislation.gov.hk/eng/index.htm.
	Please refer to 1 above.
	N/A

	4.
Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavour upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.
	Implemented.
HKC maintains an open and non‑discriminatory procurement system for goods and services.  The objective of its procurement policy is to ensure a fair and competitive environment in which tenderers are treated on an equal footing and that the Government gets the best value for money.  HKC is a signatory to the WTO Agreement on Government Procurement (WTOGPA) and its policy and procedures are consistent with the provisions of the WTOGPA.
It is Government’s established policy to make available as much information, including procurement information, as possible to the interested persons upon request.  The Government also provides upon request information according to the Code on Access to Information, unless there are valid reasons to withhold the information requested.
	HKC will continue to maintain an open and non‑discriminatory procurement system for goods and services.
	N/A

	5.
Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that:

(a)
wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

 SEQ CHAPTER \h \r 1(b)
such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c)
its procedures are in accordance with domestic law.


	Implemented.
HKC accords a high priority to preserving a fair and corrupt-free environment for government procurement.
Affected persons may lodge a complaint with the procuring department, the relevant tender board, the Office of the Ombudsman or in the case of an allegation of corruption, Independent Commission Against Corruption (ICAC) for investigation.  In addition, HKC has established an independent Review Body on Bid Challenges to handle complaints of alleged breaches of WTO GPA.
	HK will continue to ensure a fair and corrupt-free environment for government procurement and provide a level playing field for all potential suppliers.
	N/A

	6.
Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a)
provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b)
provide parties to any proceeding with a reasonable opportunity to present their respective positions;

 SEQ CHAPTER \h \r 1(c)
provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d)
ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Implemented.  Please refer to 5 above.
For procurement covered by WTOGPA, the affected person may lodge a complaint to the Review body on Bid Challenges which will deal with the complaints in accordance with the Rule of Operations on Bid Challenges.  The Rules is accessible at http://www.tid.gov.hk/english/trade_relations/tradefora/reviewbody/reviewbody_rules.html.
	Please refer to 5 above.
	N/A

	 SEQ CHAPTER \h \r 17.
Each Economy will endeavour to maximize transparency in access to procurement opportunities. This should be accomplished where possible by:

(a)
where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g., on the Internet);

(b)
making the same information on procurement opportunities available in a timely manner to all potential suppliers;

(c)
publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised;

 SEQ CHAPTER \h \r 1(d)
making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response;

(e)
making publicly available requirements and procedures for pre-qualification of suppliers; and

(f)
any time limits established for various stages of the procurement process.
	Implemented.
Open tendering is the norm and selective and prequalified tendering will be used in cases where it is necessary to ascertain beforehand the financial and technical capabilities of the tenderers to deliver, such as in tenders for works contracts.  Restricted or single tenders are used only in limited circumstances, such as those strictly necessary to ensure compatibility with the existing equipment or to protect patented or proprietary products.

Information on procurement opportunities is published in the Government Gazette, newspapers as well as homepages maintained by relevant government departments and bureaux, such as:
(
Tender notices - http://www.fstb.gov.hk/tb/eng/procurement/tender01a.html;

(
Government Gazette - http://www.gld.gov.hk/cgi-bin/gld/egazette/index.cgi?lang=e&agree=0;
(
Electronic Tendering System (for supplies) - http://www.ets.com.hk;

(
Works Digest (include forecast of invitations to tender) - http://www.etwb.gov.hk/press_releases_and_publications/publications/digest/index.aspx?langno=1&nodeid=853; and
(
Hot links for prequalification and tender notices for works projects - http://www.etwb.gov.hk/tender_notices/index.aspx?langno=1&nodeid=1109, etc.
Application for admission to Lists of Public Works Contractors is accessible at - http://www.etwb.gov.hk/consultants_and_contractors/contractors/application/index.aspx?langno=1&nodeid=621.
We ensure that all potential tenderers are given the same information.
	HKC will continue to maintain an open and transparent procurement regime.
	N/A

	 SEQ CHAPTER \h \r 18.
Each Economy will make available for suppliers all the information required to prepare a responsive offer.  This should include where possible:

(a)
providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained;

(b)
providing any changes to participating suppliers; and

(c)
providing tender documentation and other information to suppliers promptly on request.


	Implemented.
In the tender notice, the information such as the name, nature and quantity, where applicable, of the service/supplies, the likely commencement and completion of the contract, location for obtaining the tender document, the category of contractors to be invited (for selective tendering/pre-qualified tenders) and the time limits for submission of tenders the time limits for submission of tenders are provided.
Tender documents are available at the time the tender notice is published.  To encourage tenderers to submit responsive and competitive tenders, we set out detailed information in the tender documents.  If necessary, we organize pre-tender meetings to clarify matters.
	HKC will continue to provide as much information as possible to tenderers for preparation of their tender response.
	N/A

	 SEQ CHAPTER \h \r 19.
Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria.  This should be done where possible by:

(a)
specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and

(b)
maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.


	Implemented.
Tender specifications and assessment criteria are stipulated in the tender documents.  Tenders are examined against the tender specifications and evaluated against the assessment criteria laid down in the tender documents.  Award of contracts is based on the result of the evaluation process.
Records are kept in relation to every contract awarded, including the decision process.
	HKC will ensure that evaluation of tenders is made in a fair and transparent manner.
	N/A

	 SEQ CHAPTER \h \r 110.
Each Economy will award contracts in a transparent manner. This should be accomplished where possible by:

(a)
publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and

(b)
as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.


	Implemented.
We notify tenderers of the tender results and publish the outcome of the tender including the name of the successful supplier or contractor, the accepted tender sum and the date of the award of the contract in the Gazette and on the Internet.  We also inform the unsuccessful tenderers of the outcome of the bid evaluation.
	HKC will continue to ensure that contracts awarded are made in a transparent manner.
	N/A

	11.
Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises.  Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.


	Implemented.
All information relating to tenders is classified as restricted information from the time tenders are received and opened until a decision is made on the acceptance or otherwise of the tenders.  Classified correspondence relating to tenders is handled on a need-to-know basis.
	HKC will continue to ensure that commercially sensitive and confidential information are securely kept.
	N/A
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