 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S GENERAL TRANSPARENCY STANDARDS
AREAS:  i) TRADE AND INVESTMENT LIBERALIZATION AND FACILITATION
 ii) MONETARY, FINANCIAL AND FISCAL POLICIES AND THE DISSEMINATION OF MACROECONOMIC
     POLICY DATA
ECONOMY: Hong Kong, China
Contact Point: Name/Title:
Mr CS LAU, Trade Officer,

Organization: Trade and Industry Department, HKSARG



Regional Co-operation Division
Telephone Number: (852) 2398 5448



Fax Number: (852) 2787 7799

E-mail Address: rc_registry@tid.gov.hk
	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION
(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	 SEQ CHAPTER \h \r 1Transparency in Trade and Investment Liberalization and Facilitation
General Principles
1. (a) Each Economy will ensure that its laws, regulations, and progressively, procedures and administrative rulings of general application respecting matters in Section C of Part One of the Osaka Action Agenda are promptly published or otherwise made available, for example via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them.

(b) Each Economy will have or designate an official journal or journals and publish any measures referred to in paragraph 1 in such journals. Each Economy will publish such journals on a regular basis and make copies of them readily available to the public.

(c) An Economy may comply with subparagraph (b) by publication on the Internet.

(d) Each Economy will promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.


	Implemented.

Hong Kong, China (HKC) maintains a high level of transparency of laws, regulations and administrative procedures.  Statutory notices for appointment of public offices, departmental notices and public tenders; ordinances, regulations and bills; periodical lists for professionals, institutions, etc; draft bills and executive orders; and public notices are published regularly in the Government Gazette.  Electronic version of the Government Gazette is available free of charge at http://www.gld.gov.hk/cgi-bin/gld/egazette/index.cgi?lang=e&agree=0.

All primary and subsidiary legislation (and their amendments), including their drafts, are published in the Government Gazette and in the Laws of Hong Kong.  They are also available free of charge on the Internet under the Bilingual Laws Information System (BLIS) at http://www.doj.gov.hk/‌eng/laws/.  Administrative procedures, particularly those relating to trade and investment, are widely publicized in advance of implementation.  Judgments and determinations since 1966 of the Court of Final Appeal, High Court (Court of Appeal and Court of First Instance), District Court, Family Court and Lands Tribunal are available at  http://legalref.judiciary.gov.hk/‌lrs/common/ju/judgment.jsp; and lists of the major bilateral agreements of HKC (with the texts) and the multilateral treaties (with hyperlinks to the texts) applying to HKC are at http://www.legislation.gov.hk/‌choice.htm. As from January 2007, a list of Arrangements (with hyperlinks to the texts) between HKC, the mainland of China and Macau is made available at http://www.legislation.gov.hk/intracountry/eng/index.htm.
	To further enhance the implementation of the transparency provisions in this part, HKC will continue to maintain a highly transparent and accountable government that supports civic participation.  We will improve accessibility to the government websites and services by :
· improving our common look and feel website design to further improve accessibility and provide a consistent navigation experience to users;

· improving the information search function in government websites and introduce quick access features for e-services;

· strengthening the role of the Government News Bulletin as a two-way access channel between the public and the Government especially, when consulting on public policies; and

· making greater use of wireless technology in our service delivery.
	HKC will review from time to time potential measures that will improve transparency and enable the Government to provide effective response at crucial times.



	2. When possible, each Economy will:

(a) publish in advance any measure referred to in paragraph 1 that it proposes to adopt; and

(b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.


	Please refer to 1 above.
	Please refer to 1 above.
	Please refer to 1 above.

	3. Upon request from an interested person or another Economy, an Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed measure referred to in paragraph 1.


	Implemented.
It is Government's policy to make available as much information as possible so that the public can better understand how public policies are formulated and implemented.  Public consultations are conducted prior to the adoption of important policies and measures.  The Government also provides information to the public about the Government routinely or on request according to the “Code on Access to Information” (website: http://www.access.gov.hk).  The Code enshrines the policy that the Government will make available information that it holds – unless there are valid reasons (related to public, private or commercial interests) to withhold it.
	Please refer to 1 above.
	Please refer to 1 above.

	4. Each Economy will ensure in its administrative proceedings applying any measure referred to in paragraph 1 that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.


	Please refer to 1 above.
	Please refer to 1 above.
	Please refer to 1 above.

	5. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Implemented.
In addition to the various levels of courts and tribunals which form the Judiciary of HKC in which the public may seek redress in relation to any administrative measures or decisions, e.g. by way of judicial review, a number of ordinances have established tribunals to deal specifically with appeals against administrative decisions made under the ordinances in question.  The Administrative Appeals Board Ordinance (Cap 442) came into force in 1994 providing for the establishment of an independent Administrative Appeals Board.  The Board deals with a wide range of statutory appeals against certain administrative decisions.  The Board comprises people with legal expertise and a wide spectrum of experience. It may confirm, vary or reverse the original decision of the decision maker or substitute therefore such other decision or make such other order as it may think fit. It conducts hearings in public and allows the appellant the right to attend and be represented at Board hearings.  The Board is required to state in writing the reasons for its decisions.
The Office of the Ombudsman is an independent authority, established under the Ombudsman Ordinance (Cap 397) since February 1989.  The Ombudsman is appointed by the Chief Executive.  The role of the Ombudsman includes:
· redressing individual grievances against maladministration in the public sector;

· making bureaucracy more humane;

· lessening the gap between the Government and the public;

· acting as the people's watchdog;

· preventing abuses;

· righting individual wrongs;

· indicating the facts when public officers are unjustly accused;

· improving the efficiency and quality of service in the public sector; and

· protecting human rights.

Complaints can be lodged directly with the Ombudsman which may initiate direct investigations and extend his jurisdiction to include nearly all government departments and 14 major statutory bodies.
	Please refer to 1 above.
	Please refer to 1 above.

	Transparency in Monetary, Financial and Fiscal Policies and the Dissemination of Macroeconomic Policy Data
9. Prior to our agreement in the Shanghai Accord to implement APEC transparency principles, we agreed in Brunei Darussalam in 2000 to support the key standards identified by the Financial Stability Forum. Three of these key standards focus on transparency:

(a) Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles;

(b) Code of Good Practices on Fiscal Transparency; and

(c) General and Special Data Dissemination Standards.


	On-going implementation.

HKC is a subscriber to the IMF's Special Data Dissemination Standards (SDDS).  The presentation and release of macroeconomic and fiscal data meet the SDDS specifications for the coverage, periodicity and timeliness of the data and advance dissemination of release calendars.  The data quality of macroeconomic and monetary statistics has also conformed to the IMF’s Data Quality Assessment Framework.  We consider transparency in the policy-making framework and regulatory practices to be central for successful economic management and are largely complying with the Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles and the Code of Good Practices on Fiscal Transparency.
	HKC will continue to maintain the transparency in monetary, financial and fiscal policies and the dissemination of macroeconomic policy data.
	Please refer to 1 above.

	10. Following APEC Finance Ministers' decision to support the assessment of Economies' implementation of these transparency codes through the IMF-led Reports on the Observance of Standards and Codes (ROSCs), Economies are encouraged to participate fully in the ROSC program. As voluntary disclosure of ROSC modules promotes transparency, Economies should, where practicable, disclose the results of these assessments.


	HKC has taken adequate measures to enhance fiscal transparency, and comply with the requirements of the IMF regarding public finances and fiscal data disclosure, including :

· disclosure of fiscal results according to the IMF’s SDDS;
· participation in the annual exercise of IMF Article IV Consultation; and
· disclosure of the Government Finance Statistics according to the IMF’s requirements.
	N/A
	N/A

	Confidential Information
11. The provisions of this Statement will not require any Economy to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular persons or enterprises.


	N/A
	N/A
	N/A
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Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.
· Electronic version of the Government Gazette is available free of charge on the Internet (website: http://www.gld.gov.hk/‌cgi-bin/gld/egazette/index.cgi?lang=e&agree=0)
· Bilingual Laws Information System (BLIS) (website: http://www.doj.gov.hk/eng/laws)
· Judgments and determinations since 1993 of the Court of Final Appeal, High Court (Court of Appeal and Court of First Instance), District Court, Family Court and Lands Tribunal are available on the Internet (website: http://legalref.judiciary.gov.hk/‌lrs/common/ju/judgment.jsp)

· Lists of the major bilateral agreements of HKC and the multilateral treaties applying to HKC are available on the Internet (website : http://www.legislation.gov.hk/choice.htm)

· Code on Access to Information (website: http://www.access.gov.hk)
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