 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
AREA: BUSINESS MOBILITY
ECONOMY: CHINESE TAIPEI

Contact Point 1              Name/Title: Yi Chia-chi/ Officer           Organization: Bureau of Consular Affairs, Ministry of Foreign Affairs

Telephone Number: +886 2 23432896             Fax Number: +886 2 23432908            Email Address: apec@boca.gov.tw
Contact Point 2

Name: Simon H.C. Hsieh/ The National Immigration Agency      
Title: Chief of Alien Affairs Section




Telephone Number: (02) 2388-9393 x 3218
     Fax Number:2331-7054                        E-mail Address: simonhsieh58@hotmail.com




	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION

(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	 SEQ CHAPTER \h \r 1Publication and Access
1. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media, for example via the Internet, information on its immigration laws, regulations, policies, and progressively, administrative rulings of general application, procedures and practices as they relate to business persons, collectively referred to as “immigration measures”. Economies will ensure that immigration regulations and requirements based on policy are clear, concise, current, simple, transparent and readily available, and meet applicable Standards for Pre-Arrival and Entry and will:

(a) Provide user-friendly application forms, instructions and reference materials.


	Fully Implemented

Chinese Taipeis immigration measures are widely available and accessible to anyone interested in them. They are on the website of the National Immigration Agency http://www.immigration.gov.tw/.
Anyone who has questions about immigration matters may also make a phone call to the Call Centre 0800024111 which offers multi-language consultation services.  
Chinese Taipei’s Statute Governing Issuance of Visas in Foreign Passports is available at: http://www.boca.gov.tw/~boca20
00/en/visalaw_e.htm
All the forms needed by foreign nationals have both Chinese and English text and they are available on the website of the National Immigration Agency. http://www.immigration.gov.tw/. 

Chinese Taipei’s visa information and application forms can be found at the following website:
http://www.boca.gov.tw/~boca20
00/en/visalaw_e.htm
	Most of the laws and regulations that might affect foreign nationals who is or will be in Taiwan have their English versions. The National Immigration Agency has been updating the existing English versions while continuing to increase their number.

The National Immigration Agency will continue to update its forms and provide them on its web-site.


	The National Immigration Agency needs to build the English capacity of its officers to enable them to engage in international communication.

The National Immigration Agency will refer to similar forms used by other agencies at home and abroad to make their form user-friendlier.



	Consultation
2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance using the media and other mechanisms as appropriate proposed immigration measures that might affect business mobility and where applicable provide interested persons a reasonable opportunity to comment on such proposed measures. Such measures should include:

(a) A set of rules and regulations that provide sanctions for the production, sale and use of fraudulent documents;

(b) Effective rules and regulations that are precise in specifying what constitutes document fraud and what the sanctions are for producing, selling or using fraudulent documents; support inspectors, investigators and prosecutors in apprehending and taking action against fraudulent document producers, vendors and users; and promote business facilitation as well as protect the country's inhabitants;

(c) In respect to professional service, a comprehensive Code(s) of Conduct that sets out in very practical terms the behavior expected of all immigration officials, including employee's responsibilities, service policies and standards, clear guidance and practical examples, and that is developed in consultation with internal and external stakeholders as appropriate; and

(d) Mechanisms for reporting or filing complaints on code of conduct breaches without fear of reprisal or prejudice.


	Fully implemented

Whenever the National Immigration Agency proposes new immigration measures, it publishes them on its web-site. People interested in and affected by them have been able to provide their comments on the agency’s web site that will be dealt with by related departments. 

Any latest update or information concerning visa issuance can be found at the following website:

http://www.boca.gov.tw
Chinese Taipei also regularly updates its online entries in the APEC Business Travel Handbook at:
http://www.businessmobility.org/travel/index.asp
The Chinese Taipei’s Immigration Act and Criminal Code have provisions that prohibit the production, sale and use of fraudulent documents and provide penalty against violators. 
Chinese Taipei has rules and regulations that specify what constitutes the production, sale and use of fraudulent documents and those involved in the production, sale and use of fraudulent documents might face jail terms and fines. 

The National Immigration Agency has an internal mechanism to supervise the behavior and professional performance of its officers and there are various channels for the public to make their complaints about the service or behaviors of immigration officers. 

Complaints made to the National Immigration Agency will be investigated with the name of the complainants kept confidential, so that those who file complaints to the NIA should not have fear of being retaliated or prejudiced. There are many channels for people to file a complaint about immigration officers’ breach of the code of conduct, such as the NIA web site, the phone number for such purpose, etc.

Any complaints on code of conduct breaches within the range of consular affairs will be transmitted to the authority concerned through “Director Mailbox.”

	The National Immigration Agency will continues to keep the channel of communication between itself and the public open and will continue to promote such communication.


	It will seek other ways to communicate with the public besides its web site.



	Information Services
3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor when possible to promptly provide information and respond to questions pertaining to any actual or proposed immigration measures and will provide:

(a) Points of inquiry for business persons or businesses with questions;

(b) Simple, quick and user-friendly application processes with clear information and instructions on requirements relating to any exemptions, fees and charges;

(c) Information that is easily accessible to internal/external stakeholders (Customer Help Desks/Call Centres or Industry Consultative Committees, Internet, displays and signs); and

(d) Where appropriate, will provide mechanisms so that stakeholders' service charters are developed which clearly state the level of service they can expect, and are displayed in public areas such as airports, Immigration offices and overseas missions.


	Fully implemented

The National immigration Agency is the point of contact for people at home or abroad who have questions about the immigration measures. In our practice, we have always promptly responded to inquiries.

Any opinion and questions concerning immigration measures will be attended by sending email to : post@boca.gov.tw
(a) (1)The NIA has many points of   inquiry and people with questions on immigration measures may contact the point related to their question.
(2)A section of Frequently-Asked Question(FAQ) as well as information and instructions on requirements relating to any exemptions, fees and charges can be found at  http://www.boca.gov.tw
(b) The NIA web site provides all kinds of application forms and gives all the information needed for the related application.

(c) The NIA has a call center established to provide multi-lingual services to people with questions about the immigration measures.

(d) The services that can be provided for people who might apply to enter Taiwan are made public at Chinese Taipei’s airports, National Immigration Agency, and overseas missions.


	
	

	Decision Making
4. In accordance with paragraph 4 of the Leaders' Statement, each Economy will ensure that immigration measures are administered in a transparent manner, including, wherever possible, reasonable notice in accordance with domestic procedure when a proceeding is initiated, and an opportunity to present facts and arguments in support of their positions, when time, the nature of the proceeding, and the public interest permit, and that the procedure is in accordance with domestic law. Economies shall:

(a) Strive for transparency in decision-making that is based on an economy's prevailing employment and immigration policies and procedures and, where applicable, provide decisions that are in writing and denials that provide reasons based on requirements and information on any right of appeal or waivers;

(b) Strive for reasonable processing times for decision-making in an effort to avoid unnecessary delay or uncertainty on the part of business travelers;

(c) Ensure that decisions are consistent with published guidelines and requirements through regular quality control reviews;

(d) Ensure that employees are trained in decision-making procedures and have access to current written guidelines and instructions relating to interpretation of regulations and laws;

(e) Ensure that authority to make decisions includes appropriate checks and balances, and is strictly controlled to prevent abuse of power;

(f) Provide periodic review mechanism of systems and procedures to ensure uniformity and consistency in decision making; reviews undertaken in consultation with employees to eliminate "red tape;"

(g) Develop and implement mechanisms which monitor and evaluate the organization's performance against established service standards;

(h) To the extent possible, have a system in place for monitoring consistency between different offices, provinces or regions concerning decisions, procedures and information provided;

(i) Where appropriate, clearly define and make publicly available the basis or criteria upon which discretionary power is exercised by officials; and

(j) To the extent possible, convey reasons for decisions to applicants and document grounds for decisions clearly and retain these for monitoring and review.


	Fully Implemented

All immigration measures have been administered in a fair, transparent and impartial manner and in accordance with domestic laws. In case that people feel the immigration measures inconvenient or infeasible, they may communicate with the competent authorities and propose to make improvement.
Any decision is made according to relevant laws and regulations, which can be found at the following website:

http://www.boca.gov.tw/english/index.html
(a.1)Any denial of application for entry into Taiwan is given a reason in writing and transparence in decision-making has been made as transparent as possible.

(a.2) Issuance of visa is the implementation of sovereignty. In accordance with international practice and Chinese Taipei’s regulation (Enforcement Rules for the Issuance of ROC Visas to Foreign-Passports holders), when denying issuing a visa, Chinese Taipei may not provide reasons of denials.

(b.1)With the help of advanced technology and equipment, the NIA has been able to cut the necessary processing times for all kinds of applications, while the agency’s efforts to increase its efficiency have never been abated.
 (b.2)The processing time for short-term business visitor visas is normally 1-3 working days; 10-17 day for the intra-corporate transfer of senior managers, executives and specialists seeking short period of stay. 

(c)Chinese Taipei is a place that ruled by law. The immigration officers have to enforce law in accordance with related laws and regulations.

(d)The NIA has carried out in-service training for its employees to ensure that they will be aware of the latest guidance and instructions concerning their enforcement. 

(e)Existing laws and regulations have been the supreme guidance of immigration officers and there is an department that is responsible for supervising the performance of all officers, acting as a check and balance mechanism. 

(f)The NIA has constantly reviewed its procedures and systems to ensure uniformity and consistency. In addition, there is a smooth two-way communication between the managers and officers within the NIA, resulting in the disappearance of red tape.

(g)There are mechanisms in place that monitor the performance of immigration officers against the existing standards.

(h)The NIA has the concentrated power over immigration matters and its branch offices around the country have received the same instructions and guidance from the headquarters so that consistence and uniformity among the immigration offices are not a problem.

(i)Chinese Taipei’s immigration matters are primarily governed by the Immigration Act and officials have very limited discretionary power which, if any, is supervised by the managers.

(j)There is a mechanism in place which requires immigration officers to provide written grounds for any denial of people’s applications.
	Chinese Taipei will continue to simplify procedures of visa applications for business people from other economies.
To improve transparency, Chinese Taipei has made available its regulations on visas and the APEC Business Travel Card (ABTC), application procedures, submission places and forms on government websites.


	

	Review
5. In accordance with paragraph 5 of the Leaders' Statement and its own immigration laws, where warranted, each Economy will provide procedures that are simple, consistent, and easily accessible for review and appeal of immigration decisions and, where warranted, prompt correction of final administrative actions, regarding immigration measures which provide parties to the proceeding with a reasonable opportunity to present their respective positions, a decision based on the evidence and submissions in the administrative record, tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter, and implementation of the final decision. To ensure transparent administrative regulations and decision-making, Immigration Administrations shall have:

(a) To the extent possible, objective performance standards for managers to ensure compliance and accountability for the Standards on Professional Conduct;

(b) To the extent possible, guidelines and policies that clearly state management responsibilities in employee development and in the promotion and monitoring of ethical practices and integrity; and

(c) Selection criteria for managerial positions that include demonstrated ability to accept responsibility and accountability for implementation of the Standards on Professional Conduct.
	Fully implemented

The Immigration Act of Chinese Taipei has been formulated in a way that guarantee fairness, impartiality, transparency and possibility for people to appeal the decisions made by immigration offices.

(a) The Immigration Act and other related regulations have served as the best standard for immigration to follow.
Chinese Taipei supports every effort in APEC to build document examination and professional service standards, and has sent personnel to related training activities. APEC’s training kit has been used as the textbook to train relevant immigration officials.
(b) Immigration officers are government employees whose promotion, development, rights and obligations have been governed by the same set of rules that are applicable to all government employees in Chinese Taipei.

(c) There is a set of rules that guarantee fairness and impartiality in the selection, and promotion of immigration officers.


	Chinese Taipei will develop its own training programs in document examination and professional service management in line with APEC policy. Relevant officials will be sent abroad to study how biometric technology can be used in passports and at airport immigration points.


	


