 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
AREA: COMPETITION LAW AND POLICY AND REGULATORY REFORM
ECONOMY: Chinese Taipei

Contact Point 1(for Competition Law and Policy): 
Name/Title: Jennifer Fang-Yu Huang/Section Chief         Organization: Council for Economic Planning and Development
Telephone Number: +886(2) 2509-2595
 Fax Number: +886(2) 2509-2683              E-mail Address: jennifer@cepd.gov.tw

Contact Point 2(for Regulatory Reform): 
Name/ Title: Chang, Hsin-Yi, Officer                                 Organization: Fair Trade Commission
Telephone Number: 886-2-23517588 ext.451       Fax Number: 886-2-23975075        E-mail Address: shinich@ftc.gov.tw
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	Competition Law and Policy 

1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.
	Fully Implemented.

Relevant information is available at

http://www.ftc.gov.tw and 

http://www.apeccp.org.tw/

	
	

	2. In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy. Proceedings subject to this paragraph are to be in accordance with domestic law.
	Fully Implemented.

Subparagraph 1, Article 27 of Fair Trade Act provides for the notification of parties and any related third party to appear and make statements, and except under urgent circumstances, the notice must be served no later than 48 hours prior to the date when the appearance is required (Article 31 of the Enforcement Rules to the Fair Trade Act), and after the appearance and the making of statements, a written record of the statements must be produced and signed by the notified person (Article 33 of the Enforcement Rules to the Fair Trade Act).
	
	

	Regulatory Reform
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	Fully Implemented 
In 1999, the Cabinet asked the Ministry of Justice to set up the Laws and Regulations Database of the Chinese Taipei (website: http://law.moj.gov.tw/). Laws, regulations, and government agency directives all can be found at this website. From 2004, to come into line with the promotion of bilingualism, agencies under the Cabinet have selected the most important directives for placement on this website such that foreigners may easily find them. Directives made by local governments have also been asked to submit items of importance for publication on the website.

With regard to announcing regulations, starting from January 1, 2005, the Cabinet has issued an integrated gazette, the Cabinet Gazette, which is published daily (except for holidays) (paper and electronic versions are issued simultaneously. The website is: http://gazette.nat.gov.tw/). This was done in accordance with the Freedom of Government Information Act and other laws and regulations, which state that the Cabinet should publish information in a bulletin in addition to the official bulletin (e.g. the official gazettes concerning government procurement or patents) of each agency under the Cabinet. Laws and regulations should be published in the Cabinet Gazette when they are issued so that the public may have a convenient channel from which to become acquainted with the workings of their government.


	
	

	2. In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process APEC Leaders’ Transparency Standards and of soliciting and responding to inquiries from interested persons and other Economies. Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures. In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.


	Fully Implemented 
In order to make policies and regulations transparent, Chinese Taipei created the Cabinet Guidelines on Legal Matters in 1977 (These were revised and became the Guidelines on Central Administrative Agencies’ Legal Matters in 2004), which is still in use at present. These demand that there be a mechanism for transparency in the promulgation and revision of laws and regulations.

In order to ensure the consistency of policies and regulations, the Cabinet set up the Guidelines for Bills Submitted by Cabinet Agencies for Review and requested that each agency should decide on a policy objective when they render bills, then consult with relevant agencies and local autonomous bodies, otherwise such bills will be sent back to the agency that originally sent them.

The procedure to amend regulations, as well as bills treated as above, should have a procedure for seeking the public’s opinion prior to being sent to the Cabinet for consideration. When creating regulations according to the Administrative Procedure Act and guidelines issued by the Cabinet, government agencies must ex officio hold a hearing. As well, an announcement should be made in the Cabinet Gazette concerning the regulation, and the period in which the announcement is run must not be less than 7 days. Should members of the public render opinions on the proposed regulation, they must do so to the proper authority for its reference. This will reduce the chance of criticism after the regulation is promulgated. People or groups could also submit regulation drafts to the relevant authority for its consideration.

In order to let those who participate at home and abroad understand matters concerning the policies and regulations of Chinese Taipei, the Cabinet has established the Guidelines for Chinese-English Translation of Laws and Regulations and the Guidelines Concerning Computer Disposal Operating Standards of Laws and Regulations to establish a database of Chinese Taipei laws and regulations and have all laws and regulations translated into English. The Cabinet has also set up an electronic government website in English to let people come to understand the actions of the government of Chinese Taipei. In addition to this website being convenient for people to share and utilize government information, it also ensures the right of the people to know and encourages people to understand, trust, and conduct oversight of public affairs. The government has also promoted public participation by enacting regulations like the Freedom of Government Information Act and the Administrative Procedure Act.

If any of the above-mentioned public information concerning an individual, legal person, or group is incorrect, then that party should apply for corrections or for supplementary information to be added in accordance with the Freedom of Government Information Act. Affected parties may also seek administrative redress.
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