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	 SEQ CHAPTER \h \r 1Transparency in Trade and Investment Liberalization and Facilitation
General Principles
1. (a) Each Economy will ensure that its laws, regulations, and progressively, procedures and administrative rulings of general application respecting matters in Section C of Part One of the Osaka Action Agenda are promptly published or otherwise made available, for example via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them.

(b) Each Economy will have or designate an official journal or journals and publish any measures referred to in paragraph 1 in such journals. Each Economy will publish such journals on a regular basis and make copies of them readily available to the public.

(c) An Economy may comply with subparagraph (b) by publication on the Internet.

(d) Each Economy will promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.


	Fully implemented

Chinese Taipei’s Laws and Regulations Database are available at: http://law.moj.gov.tw/eng/
Chinese Taipei posts the text of its laws and regulations and other such information on the following website:

http://gazette.nat.gov.tw/egFront/eng/EngIndex.jsp


	
	

	2. When possible, each Economy will:

(a) publish in advance any measure referred to in paragraph 1 that it proposes to adopt; and

(b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.


	Fully implemented

Chinese Taipei has put into force the Administrative Procedure Act in order to ensure that administrative actions follow fair, open, and democratic procedures and that the principle of rule by law is upheld, so that the people’s rights and interests are protected, administrative effectiveness is improved, and the people’s trust in the administration is increased. For information on the relevant laws and regulations, visit the following website: http://law.moj.gov.tw/eng/


	
	

	3. Upon request from an interested person or another Economy, an Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed measure referred to in paragraph 1.


	Fully implemented

The interested person is welcomed to contact the Chinese Taipei’s relevant authorities for asking questions pertaining to any actual or proposed measure in paragraph 1.
	
	

	4. Each Economy will ensure in its administrative proceedings applying any measure referred to in paragraph 1 that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.


	Fully implemented

To enable the public to participate in the making of public policy and monitor the government’s actions or to engage in various economic activities, Chinese Taipei posts the text of its laws and regulations and other such information on the following website:

http://gazette.nat.gov.tw/egFront/eng/EngIndex.jsp

Provisions of the Administrative Appeal Act stipulate that a person who considers the administrative punishment issued by an administrative agency to be in violation of law or improper, so that it harms his or her rights or interests, may file an appeal.

The appeal, requesting a change in the administrative agency’s punishment or provision of relief measures, must be filed within 30 days of the day following the receipt of the letter from the administrative agency announcing the punishment.

The Administrative Appeal Act is available at: http://law.moj.gov.tw
	
	

	5. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Fully implemented

Provisions of the Administrative Appeal Act also stipulate that if a person who considers the administrative punishment issued by either a central or local administrative agency to be in violation of law or improper, so that it harms his or her rights or interests, or if a person who thinks that the action taken or not taken by a central or local administrative agency in response to a matter under petition harms his or her rights or interests, then he or she must first, in accordance with the provisions of the same Act, file an appeal with that agency or that agency’s superior agency. If the person does not accept the decision made on appeal or a decision that the law considers equivalent to a decision made on appeal, then he or she may file an administrative suit to the High Administrative Court. If the person does not accept the decision of the High Administrative Court, then except where other laws apply, he or she may file an appeal or interlocutory appeal to the Supreme Administrative Court.

For further information, visit the website: http://tpb.judicial.gov.tw/


	
	

	Transparency in Monetary, Financial and Fiscal Policies and the Dissemination of Macroeconomic Policy Data
9. Prior to our agreement in the Shanghai Accord to implement APEC transparency principles, we agreed in Brunei Darussalam in 2000 to support the key standards identified by the Financial Stability Forum. Three of these key standards focus on transparency:

(a) Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles;
(b) Code of Good Practices on Fiscal Transparency; and

(c) General and Special Data Dissemination Standards.


	Fully implemented

Transparency in Monetary and Financial Policies: Declaration of Principles are available at:

http://www.cbc.gov.tw/cbcext/cbcext_eng/index.htm
Relevant Taiwan’s main payment system regulations are available at:
http://www.cbc.gov.tw/EngHome
/ebanking/Payment/CIFS.asp; CHS.asp;IRS.asp; CGSS.asp.

http://www.cbc.gov.tw/cbcext/
cbcext_eng/FrameworkMain_Ext.php?
LawIDPrefix=LA03D000-D003
Information about governing Foreign Exchange Business can be found on “Regulations Governing Foreign Exchange Business of Banking Enterprises” and “Directions Governing Banking Enterprises for Operating Foreign Exchange Business” and future information is available at the following websites:

http://www.cbc.gov.tw/cbcext/cbcexteng/index.htm

“Regulations Governing Establishment and Operation of Foreign Exchange Brokers” is available at :

http://www.cbc.gov.tw/EngHome/Elegal/Fx-93/domestic%20EX%20funding/DFXF-1.asp

Chinese Taipei’s regulations governing the outward and inward remittances are “Regulations Governing the Declaration of Foreign Exchange Receipts and Disbursements or Transactions” and “Directions for Banking Enterprises while Assisting Customers to Declare Foreign Exchange Receipts and Disbursements or Transactions,” and are available at

http://www.cbc.gov.tw/cbcext, 

http://www.cbc.gov.tw/EngHome/foreign.asp

Fully implemented

1. Before drafting financial laws, regulations and administrative rulings, Financial Supervisory Commission will hold meetings to discuss with scholars, experts and related entities to obtain the common consensus.  

2. After the drafts of financial laws, regulations and administrative rulings are finalized, the Commission will, according to the Administrative Procedure Act, publish the related drafts to the public in advance and provide interested persons with a reasonable opportunity to comment on such proposed drafts within the period of time designated by the Commission. 

3. After referring to interested persons’ comments and making some modifications, the drafts then will be submitted to Committee of Commissioners for discussing. Finalized financial laws, regulations and administrative rulings will be also published to the public afterward.

4. The Commission will, before making a decision to punish a financial institution, provide the financial institution subject to the punishment a reasonable opportunity to state its opinion. 

5. To promote better information disclosure, banks are required to post important financial and operating information on their company websites quarterly.

6. The major banking laws and regulations will be translated into English and be available at http://www.banking.gov.tw. and the banking statistics will be published on the website and updated periodically.
7. All the information laws, regulations, rules, as well as administrative procedures regarding governance of securities and futures markets are available at: http://eng.selaw.com.tw/.
8. The Securities and Futures Bureau of Financial Supervisory Commission issues Newsletter monthly which includes major accomplishments and regulation update available at: http://www.sfb.gov.tw/ensfcindex.asp
Chinese Taipei’s insurance regulatory important measures are available at: http://www.ib.gov.tw/lp.asp?ctNode=2334&CtUnit=639&BaseDSD=7&mp=4
Fully implemented

General and Special Data Dissemination Standards are available at:

http://www.cbc.gov.tw/EngHome/statistics.asp
Financial Statistics, external transactions statistics, and flow of funds statistics are released on a regular basis. Further information is available at: http://www.cbc.gov.tw/Enghome/economic/statistics.asp

	
	

	10. Following APEC Finance Ministers' decision to support the assessment of Economies' implementation of these transparency codes through the IMF-led Reports on the Observance of Standards and Codes (ROSCs), Economies are encouraged to participate fully in the ROSC program. As voluntary disclosure of ROSC modules promotes transparency, Economies should, where practicable, disclose the results of these assessments.


	Not implemented
	
	

	Confidential Information
11. The provisions of this Statement will not require any Economy to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular persons or enterprises.


	Fully implemented

A public agency, when handling a matter on petition raised by a person, bears the responsibility and duty of preserving confidentiality, and if the petitioner is harmed as a result of a public agency divulging a confidential matter, then he or she may file for administrative remedies.
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