 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
ECONOMY: China
Contact Point: Name/Title:
Wang Jing

Organization: Ministry of Commerce
Telephone Number: 8610-65197891




Fax Number:8610-65197322

E-mail Address: wangjing@mofcom.gov.cn
	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION
(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	 SEQ CHAPTER \h \r 11. Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	 China has promulgated “Legislation Law”, “Regulations on Procedures for the Formulation of Administrative Regulations”, which required that laws, regulations and administrative rulings are promptly made to public. Promulgations of laws, regulations and administrative rulings which are related to foreign investment are implemented strictly according to such requirement, and in the manner provided for in paragraph 1 of the Leaders’ Statement.
	To enforce implementation on these laws whenever necessary.
	

	2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.


	During the drafting of “investment measures”, opinions of relevant organs (including business community) are extensively solicited when possible. Drafts of such “investment measures” are also made public for comments when necessary. 
	To continue.
	

	3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:

(a) endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and

(b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.


	(a) yes
(b) yes
	To continue.
	

	4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and

(d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	China has promulgated the Administrative Licensing Law. The administrative review body which functions as an impartial tribunal conducts prompt review and correction on administrative actions.
Applicants unsatisfied with any decisions of administrative review, can, within 15 days upon receiving such decisions, make appeals at competent people’s court in China. 
	To continue.
	

	5. If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, in accordance with paragraph 1 of the Leaders’ Statement each Economy will publish and/or make publicly available through other means those guidelines.


	All guidelines on screening procedures and criteria of foreign investment projects are made public.
	To continue.
	

	6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:

(a) publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and

(b) publishing and/or making available definitions of criteria for assessment of investment proposals.


	(a) yes
(b) yes
	To continue.
	

	7. Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.


	Yes
	To continue.
	

	8. Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.


	Yes
	To continue.
	

	9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions.


	China considered whether or not to include transparency provisions in the finished and ongoing FTAs.
	To continue. 
	

	10. Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.


	China has already submitted updated version of APEC Investment Guidebook to Australia.
	To continue.
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