 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
AREA: GOVERNMENT PROCUREMENT
ECONOMY: CHILE
Contact Point: Name/Title:
Marco Schejtman, Advisor Asia-Oceania Departament

Organization: GENERAL DIRECTORATE OF INTERNATIONAL ECONOMIC AFFAIRS (MINISTRY OF FOREIGN AFFAIRS)

Telephone Number: (56-2) 5659346/5659384


Fax Number: (56-2) 5659085

E-mail Address: mschejtman@direcon.cl

	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION

(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	1. Consistent with paragraph 1 of the Leaders’ Statement, each Economy will:

(a) ensure that its laws, regulations, and progressively judicial decisions, administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them;

 SEQ CHAPTER \h \r 1(b) designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and

 SEQ CHAPTER \h \r 1(c) promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.


	Fully Implemented.

Chile’s laws, regulations, administrative rulings and policies related to government procurement are available at:

http://www.chilecompra.cl/transparencia/index.html
Fully implemented.

Chile’s contracting policies, procedures, Notices and Circulars, (& links to other sites) can be found at:

http://www.chilecompra.cl/transparencia/index.html

Fully implemented.

Procurement rules for Regional, Provincial and local governments are published at:

http://www.chilecompra.cl/transparencia/index.html


	
	

	 SEQ CHAPTER \h \r 12. Each economy will disseminate information on its procurement rules, for example, by:

(a) publishing either a positive or negative list of the procuring entities subject to its rules; and

(b) providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.


	Fully implemented.

The procuring entities subject to procurement rules are available at:

http://www.chilecompra.cl/transparencia/index.html

Partially implemented.

An outdated description of Chile’s “procurement rules” is available on the with links. 

	Update the information available no later than the second semester of 2007.
	

	3. Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules.


	
	
	

	4. Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavor upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.


	Implemented.

General Questions on actual rules and procedures may be directed to http://www.chilecompra.cl/portal/PortalInvitado/consultas_ayudas/ayuda.aspx
	
	

	5. Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

 SEQ CHAPTER \h \r 1(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.


	Fully Implemented.

All proceedings are conducted in a fair, transparent and impartial manner.  Further information is available at:

http://www.chilecompra.cl/portal/PortalInvitado/sugerencias_reclamos/sugerencias_y_reclamos.aspx
Fully implemented.

Same as above.

Fully implemented.

Same as above.


	
	

	6. Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

 SEQ CHAPTER \h \r 1(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Fully implemented.

Suppliers may challenge before a specialized Procurement Tribunal (Tribunal de Contratación Pública) 
Any potential suppliers who believe they may have been unfairly treated during the solicitation or evaluation of bids, or in the awarding of contracts on a designated procurement, may lodge a formal complaint with the Tribunal.

Decisions of the can be subject to judicial review in the supreme court 
Further information can be found on the following website:

https://www.chilecompra.cl/portal/PortalInvitado/sugerencias_reclamos/sugerencias_y_reclamos.aspx


	
	

	 SEQ CHAPTER \h \r 17. Each Economy will endeavour to maximize transparency in access to procurement opportunities. This should be accomplished where possible by:

a) where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g., on the Internet);

(b) making the same information on procurement opportunities available in a timely manner to all potential suppliers;

(c) publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised;

 SEQ CHAPTER \h \r 1(d) making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response;

(e) making publicly available requirements and procedures for pre-qualification of suppliers; and

(f) any time limits established for various stages of the procurement process.


	Fully implemented.

The Government of Chile operates a highly transparent procurement system.  Policies related to procurement can be found at:

http://www.chilecompra.cl/transparencia/index.html

Fully implemented.

Procurement is accessible in www.chilecompra.cl and www.mop.cl
Fully implemented.

See above.

Fully implemented.

See above
Fully implemented.

See above
Fully implemented.

See above

Fully implemented.

See above


	
	

	 SEQ CHAPTER \h \r 18. Each Economy will make available for suppliers all the information required to prepare a responsive offer. This should include where possible:

(a) providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained;

(b) providing any changes to participating suppliers; and

(c) providing tender documentation and other information to suppliers promptly on request.


	Fully implemented.

See

http://www.chilecompra.cl/transparencia/index.html


	
	

	 SEQ CHAPTER \h \r 19. Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria. This should be done where possible by:

(a) specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and

(b) maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.


	Fully Implemented
http://www.chilecompra.cl/transparencia/index.html

Fully Implemented
http://www.chilecompra.cl/transparencia/index.html


	
	

	 SEQ CHAPTER \h \r 110. Each Economy will award contracts in a transparent manner. This should be accomplished where possible by:

(a) publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and

(b) as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.


	Fully implemented.

Fully implemented.

see

http://www.chilecompra.cl/transparencia/index.html


	
	

	11. Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises. Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.


	Fully implemented.

Consider the DFL 19.653; Article 8 and Transitory Article 4 of the Chilean Consitution, we can say that  “an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy” 
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