Chemical Dialogue: Report to MRT on Implementation of the GHS in APEC Economies

Executive Summary

Implementation of an internationally agreed system for the labelling and classification of chemicals would significantly facilitate trade in a sector that represents $3.6 trillion in shipments and directly employs 11.7 million people in the APEC region (2017/SOM1/CD/003). The APEC Chemical Dialogue (“CD”) has been promoting the consistent implementation of the Globally Harmonized System for the Classification and Labelling of Chemicals (“GHS”) since 2002 when the MRT endorsed the CD’s efforts to promote the widest possible GHS implementation by APEC member economies.  Having identified implementation barriers arising out of information sharing challenges and divergent implementation, the CD developed an annual reporting template for economies to report on GHS implementation progress.  The CD has historically submitted a summary of that report to the MRT on an annual basis and used the report’s findings as the basis for its GHS workplan during the APEC year.  The following represents the CD’s 2017 report on progress made on promoting broader and more consistent implementation of the GHS in response to AMM and MRT instructions. 

CD Efforts in 2016-2017: Since the MRT welcomed the CD’s 2016 progress report, the CD has undertaken a number of additional activities to address divergences in GHS implementation.  In particular, the CD hosted a 1.5 day workshop at SOM3 in Lima focused on capacity building for GHS implementation.  The CD subsequently endorsed a set of five recommendations to address some of the barriers to consistent GHS implementation that workshop participants had identified.   These were submitted to SOM (2016/CSOM/012app22) and the AMM which instructed CD “officials to report on implementation of [its] recommendations in 2017.”  The CD’s 2017 work is therefore focused on implementing these recommendations, which will be accomplished inter alia through focused training sessions at SOM3 and during a session at the CD’s SOM3 workshop. 

2017 Report: Within this context, industry or government from 11 economies completed the 2017 status report.  The results of that survey confirm the findings and challenges the CD has identified historically.  Specifically, CD economies are primarily focused on implementing GHS in the Industrial Workplace sector with only a limited number of economies seeking to implement it for consumer products or the agricultural sector (only two economies have future plans to implement).  Both industry and government confirmed that the unexpected divergences in GHS have led to more cost and less benefit than economies had anticipated from GHS implementation.  In particular, respondents identified two broad types of challenges:  

· Divergent Implementation: Economies are implementing GHS differently, including: (a) different “building blocks”; (b) different GHS editions; (c) different classifications for the same chemical; (d) different implementation schedules being implemented by different economies leading to divergent implementation of GHS; (e) different use of non-GHS building blocks; and (f) divergences in the SDS format used; and (g) differing mixture cut-off values.
· Lack of Information Sharing: Against this varied background, industry has also faced challenges identifying the applicable requirements including: (a) finding necessary GHS compliance information from some APEC economies, including restricted access to regulations, information, and/or websites; (b) understanding the implementation plan and timeline for GHS revisions; and (c) understanding the mixture cut-off value compliance requirements in economies that have implemented all mixture cut-off values. 

Next Steps and Requested Actions: The CD seeks a request from MRT that officials build capacity for, and promote implementation of, more consistent GHS implementation, including by sharing information on GHS building block selection criteria and seeking ways to ensure domestic implementation does not unnecessarily impede trade.
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Full Progress Report

BACKGROUND

At the 7th Chemical Dialogue (CD) meeting in Peru in 2008, the report of the Virtual Working Group on GHS titled “Developing Clarity and Consistency in the Implementation of the Globally Harmonized System for the Classification and Labelling of Chemicals (GHS)” was endorsed.  This recognized the progress made and difficulties faced by APEC CD Members in their work to implement GHS across the region, and with our trading partners.

The Virtual Working Group (VWG) subsequently developed the GHS Implementation Reporting Template to be used for regular reporting of GHS implementation progress. Input is expected from regulatory authorities and industry in each of the APEC economies. Information from these reports is to be used to identify issues surrounding GHS implementation for each chemical industry sector (industrial workplace, consumer, agricultural chemical and transport).

Nine APEC CD economies provided responses in 2008/09 using the GHS Implementation Status Reporting Template. Information compiled from the first round of responses was provided to the Trade Ministers highlighting the continuing progress made by the APEC region in implementing GHS and the difficulties surrounding some aspects of implementation including continued revision of GHS at the UN level, lack of uniformity in implementation of GHS and the need for capacity building.

Participating economies noted the positive outcomes by completing the template, indicating that certain details of GHS implementation that were not being considered were brought to the fore, and potential issues arising from GHS implementation that would not otherwise have been considered until post-implementation were able to be discussed. The APEC CD is required to provide an annual GHS implementation status report to Trade Ministers.  

At the 13th CD meeting in China in August 2014, the CD agreed to trial the Smart Form that was developed by Australia to allow electronic submission of the GHS implementation reports by the APEC economies.  

At the 16th CD meeting in Peru in February 2016, the CD agreed to a new timeline for annual GHS Implementation Status Reports in order to better align with the annual reporting cycle to Trade Ministers.  The CD agreed to finalise the seventh GHS Implementation Status Report by 22 April 2016 and begin work on the eighth status report from post CD SOM 3 meeting in 2016.

In addition, the CD agreed to use the Smart Form only for reporting from the eighth GHS Implementation Status Report. A User Guide for the Smart Form was provided to facilitate submission.  At the 18th CD meeting in Viet Nam, the CD reiterated its continued support for the use of the Smart Form for GHS Implementation Status Reporting, despite difficulties identified with the use of the Smart Form. 

PROGRESS REPORT
This 2017 report is the eighth progress report of GHS implementation by APEC economies.

Of the 21 Member economies, the following is a table of those economies that have contributed to the GHS implementation report by completing the reporting template over time. economies that have not contributed any reports are not included in this list.

	
	2008/09
	2010/11
	2012
	2013
	2014
	2015
	2016
	2017

	Australia
	
	
	
	
	
	
	
	

	Canada
	
	
	
	
	
	
	
	

	Chile
	
	
	
	
	
	
	
	

	China
	
	
	
	
	
	
	
	#

	Chinese Taipei
	
	
	
	
	
	
	
	

	Hong Kong, China
	
	
	
	
	
	
	
	

	Indonesia
	
	
	
	
	
	
	#
	

	Japan
	
	
	
	
	
	
	
	

	Malaysia
	
	
	
	
	
	
	#
	

	Mexico
	
	
	
	
	
	
	
	

	New Zealand
	
	
	
	
	
	
	
	

	Peru
	
	
	
	
	
	
	
	

	The Philippines
	#
	
	
	
	
	
	
	

	Republic of Korea
	
	
	
	
	
	
	
	

	Russia
	
	
	
	
	
	
	
	

	Singapore
	
	
	
	
	
	
	
	

	Thailand
	
	
	
	
	
	
	
	

	Viet Nam
	
	
	
	
	
	
	
	

	The United States
	
	*
	*
	*
	*
	*
	
	*


#Only the general information section was completed.
*Only industry responses have been received.

In total, there are 13 GHS reporting templates from 11[footnoteRef:1] economies for analysis for this report. Reports were received from – Australia; Canada; Chile; China; Chinese Taipei; Hong Kong, China; Japan; the Philippines; Russia; Singapore; and the United States. The completeness of the report varies from only the “General” section being completed, to every section being completed. The reports from each of the economies are provided as attachments to this report. Where the economy identified no changes since the last report, the previous completed report is also provided as an attachment. [1:  Thailand’s submission was received after the analysis of submissions were completed and was not counted in this report.] 


Industrial Workplace 

As previously reported, the Industrial Workplace sector continues to be the focal point for implementation of GHS. All economies except China[footnoteRef:2] and the United States[footnoteRef:3] completed the Regulator section for Industrial Workplace. 10 out of 11 economies currently have GHS in force[footnoteRef:4] (with some economies in staged transition). Hong Kong, China plans to implement GHS for Industrial Workplace but the details of implementation are yet to be finalised. [2:  China completed the “general” section only.]  [3:  The Unites States provided industry comments only.]  [4:  While it is unclear from its submitted implementation report, China has published information on GHS implementation in China.] 


The challenges and concerns identified in this report continues to mirror the challenges raised in previous reports. These include:
· Different “building blocks” being implemented by different economies leading to divergent implementation of GHS,
· Different editions of GHS being implemented by different economies,
· Discrepancies in classifications of the same chemical by different economies,
· International GHS implementation schedule not being aligned,
· Keeping local legislation up to date with GHS revisions, 
· Unclear implementation plan and timeline for local legislation when updating to incorporate revised GHS editions,
· Implementation of non-GHS building blocks by some economies, 
· Difficulty finding necessary GHS compliance information from some APEC economies, including restricted access to regulations, information, and/or websites
· Country requirements that include all options for mixture cut-off values without specifying which is appropriate for compliance, and
· Divergence in the SDS requirements from GHS SDS format by different regulatory bodies.

Reports from industry noted that trade facilitation, one of the key expected benefits from the implementation of GHS has not materialized due to the challenges highlighted above.

At the APEC Ministerial meeting in Peru in November 2016, the Ministers welcomed the GHS implementation status report and recommendations on reducing divergence in GHS implementation and instructed “officials to report on implementation of those recommendations in 2017.”[footnoteRef:5] [5:  See http://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/Annual/2016/2016_amm.aspx.] 


Recognising that many of these issues may only be resolved if economies agree to the implementation of common elements of GHS only, at the CD18 in Viet Nam, the CD agreed to include an agenda item either at the regulatory cooperation workshop on the margins of CD19, or at CD19 itself, for regulators to discuss how they selected the GHS building blocks that their economies have implemented. 

It is noted that most of the economies that have provided GHS implementation status report have implemented the 4th edition of GHS, with some economies contemplating updating their legislation to later versions of GHS.  It may be useful for regulators to also discuss the update mechanisms in place in their local legislation to pick up later editions of GHS, and whether this could be aligned so that APEC economies are adopting the same version of GHS at around the same time.

Some of the issues raised in the GHS implementation status reports can be addressed by individual economies.  For example, where the legislation/regulations are only available to the local entities currently, this could be amended by the economy so that the legislation/regulations can be accessed by everyone.

Consumer 

As previously reported, GHS implementation for consumer goods does not appear to be a priority for most of the APEC economies.  

Australia, Chile, Chinese Taipei, Hong King, China, Japan and the USA (API) provided responses for the consumer products sector. Of the six economies, only Chile has definite and clear plans to adopt GHS. It is understood that Chile’s adoption of GHS will be similar to that of EU. Implementation is expected by 2018. 

In Australia, consumer products have been affected by implementation of GHS in the workplace sector. GHS classification and SDS is required for consumer products including cosmetics, but not labelling. The USA has indicated that it intends to implement GHS for the consumer products sector but it is not a priority.

In Japan, GHS implementation for consumer products has progressed on a voluntary basis by industry. 

Chinese Taipei and Hong Kong, China have indicated that they will not implement GHS for consumer products.

This year’s reports appear consistent with previous GHS implementation reports.  Previous reports identified that economies, particularly those with established systems for managing the risks of consumer products, were experiencing difficulty establishing the overall benefit of implementing GHS, as the benefits for GHS implementation identified in the Industrial Workplace sector did not apply to the consumer products sector. Language differences, cultural preferences and other local regulatory requirements were identified as more significant factors for consumer products than they were for industrial workplace chemicals.

Agriculture

Similar to the Consumer Products sector, GHS implementation for the Agriculture sector does not appear to be a priority in the majority of the APEC economies.

Australia, Chile, Chinese Taipei, Hong Kong, China, Japan, and the USA (API) provided reports on GHS implementation for agriculture.  

Of the six economies, Chile and Chinese Taipei have plans to implement GHS for the agriculture sector. However, neither of the two economies have detailed plans in place.

Australia has identified that the GHS implementation for workplace chemicals has affected agricultural chemicals. However, the report noted that other than a few GHS labelling elements on the label, the regulation of agricultural chemicals in Australia will continue as it had in the past.

Hong Kong, China and Japan identified that it does not plan to implement GHS for agriculture.

In previous reports, economies had indicated that they follow the UN Food and Agricultural Organisation (FAO) rules. WHO and FAO labelling were the internationally accepted labelling for agricultural pesticides. This still appears to be the generally accepted standard.


