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SUMMARY AND DISCUSSION
The implementation of GHS is continuing to progress in the APEC region for the Industrial Workplace sector.  11 out of 12 economies that have provided a status report have either fully implemented GHS or are in the process of staged implementation.

GHS does not appear to be a risk management system of choice for consumer products in most APEC economies.  In previous reports, the cost of GHS implementation outweighing the benefits for consumer products has been highlighted as a major reason for GHS not being implemented for this sector.

Similarly for agricultural products, GHS does not appear to be appropriate as a risk management system of agricultural products on its own.  Of the two economies that have implemented GHS for agriculture, New Zealand uses GHS as the basis for risk assessment and decisions, adding and removing appropriate risk management elements after risk assessment.  While Vietnam has stated that it has implemented GHS for agricultural products, there has not been enough information to review the method of implementation.

In Australia, where GHS implementation in industrial workplace is impacting on agricultural chemicals, it is noted that neither the primary risk management body for agricultural chemicals, the Australian Pesticides and Veterinary Medicines Authority nor the regulated industry appear at ease with the impact of GHS in the agriculture sector.  

It appears that there is a need to ensure that GHS is not implemented in addition to any economy’s current agricultural regulatory framework based on FAO/WHO, in order to minimise duplicative or conflicting requirements which add cost without providing benefits.

It was noted in previous reports that the greatest benefit from GHS implementation would be derived from the Industrial Workplace sector if GHS could be implemented consistently between trading partners.  However, significant inconsistencies continue to exist in APEC economies’ implementation of GHS in all aspects of GHS implementation e.g. timing of implementation, classification “building blocks” adopted and use of economy specific mandatory classification databases.

Important current impediments to harmonisation identified by industry include:
· The differences in GHS mixture classification cutoff values/thresholds between economies; 
· Different interpretations of how to apply the GHS classification criteria to unknown or variable composition, complex reaction products and biological materials (UVCBs);
· Implementation of non-GHS hazard end-points such as combustible dusts and asphyxiant gases; and
· Implementation of SDS formats by regulatory bodies that are divergence from GHS SDS formats.

This is a concerning trend, noting that the same issues are consistently being identified over several years.  A comprehensive review of the obstacles to implementing GHS that is compatible within the APEC region at the APEC economy level is needed to provide solutions that can be implemented at the economy level.

In response to instructions from the Ministers Responsible for Trade in 2015, the Virtual Working Group (VWG) on GHS undertook a benchmark survey of the divergence in GHS implementation across APEC economies.  That survey confirmed on an APEC-wide basis, what the annual implementation reports had reported at an individual-economy level; APEC economies are implementing GHS differently – different hazard categories, revision numbers, classifications, cut-off values, etc. – undermining the benefits of a globally harmonized system.

APEC Ministers welcomed this research at the end of 2015 and called for a report in 2016 on steps that the CD was taking to reduce these divergences.  In response to this call, the CD has submitted a project proposal, sponsored by Mexico and cosponsored by eight other APEC economies, for a multi-day information sharing and capacity building project to be held at SOM3 2016 on addressing these divergences.

This report underscores the importance of this work and the importance of APEC as a regional forum to maximize the trade and efficiency value and minimize the unnecessary costs of divergent implementation of the GHS. In order to achieve this, governments and industry must work together to find and implement pragmatic solutions.

RECOMMENDATIONS
· Note the report.
· Recommend that a comprehensive review of issues identified, and potential solutions to the issues at APEC economy level be considered by a government/industry joint-committee, noting that the Mexico proposal, if successful, could provide an opportunity for this.  Potential solutions for discussion could include solutions previously identified and proposed by the VWG and industry members of the APEC CD:
· Permitting companies to classify chemicals for hazard building blocks that have not yet been adopted by the economy; 
· Accepting SDSs and labels based on subsequent as well as currently adopted versions of the UN GHS Purple Book; and
· Agreeing that any list of GHS classifications for chemicals published at an economy-specific level should be non-mandatory and be published for information purposes only.



BACKGROUND
At the 7th Chemical Dialogue (CD) meeting in Peru in 2008, the report of the Virtual Working Group on GHS titled “Developing Clarity and Consistency in the Implementation of the Globally Harmonized System for the Classification and Labelling of Chemicals (GHS)” was endorsed.  This recognized the progress made and difficulties faced by APEC CD Members in their work to implement GHS across the region, and with our trading partners.

The Virtual Working Group (VWG) subsequently developed the GHS Implementation Reporting Template to be used for regular reporting of GHS implementation progress.  Input is expected from regulatory authorities and industry in each of the APEC economies.  Information from these reports is to be used to identify issues surrounding GHS implementation for each chemical industry sector (industrial workplace, consumer, agricultural chemical and transport).

Nine APEC CD Economies provided responses in 2008/09 using the GHS Implementation Reporting Template.  Information compiled from the first round of responses was provided to the Trade Ministers highlighting the continuing progress made by the APEC region in implementing GHS and the difficulties surrounding some aspects of implementation including continued revision of GHS at the UN level, lack of uniformity in implementation of GHS and the need for capacity building.

Participating economies noted the positive outcomes by completing the template, indicating that certain details of GHS implementation that were not being considered were brought to the fore, and potential issues arising from GHS implementation that would not otherwise have been considered until post-implementation were able to be discussed.  The APEC CD is required to provide an annual GHS implementation status report to Trade Ministers.  

At the 13th CD meeting in China in August 2014, the CD agreed to trial the Smart Form that was developed by Australia to allow electronic submission of the GHS implementation reports by the APEC Economies.  

At the 16th CD meeting in Peru in February 2016, the CD agreed to a new timeline for annual GHS Implementation Status Reports in order to better align with the annual reporting cycle to Trade Ministers.  The CD agreed to finalise the seventh GHS Implementation Status Report by 22 April 2016 and begin work on the eighth status report from post CD SOM 3 meeting in 2016.

In addition, the CD agreed to use the Smart Form only for reporting from the eighth GHS Implementation Status Report.  A User Guide for the Smart Form is to be provided prior to this time (Action item 3.C.iii, CD16).

PROGRESS REPORT
This 2016 report is the seventh progress report of GHS implementation by APEC economies.

Of the 21 Member economies, the following is a table of those economies that have contributed to the GHS implementation report by completing the reporting template over time.

	
	2008/09
	2010/11
	2012
	2013
	2014
	2015
	2016

	Australia
	
	
	
	
	
	
	

	Canada
	
	
	
	
	
	
	

	Chile
	
	
	
	
	
	
	

	Chinese Taipei
	
	
	
	
	
	
	

	Hong Kong, China
	
	
	
	
	
	
	

	Indonesia
	
	
	
	
	
	
	#

	Japan
	
	
	
	
	
	
	

	Malaysia
	
	
	
	
	
	
	#

	Mexico
	
	
	
	
	
	
	

	New Zealand
	
	
	
	
	
	
	

	Peru
	
	
	
	
	
	
	

	The Philippines
	#
	
	
	
	
	
	

	Republic of Korea
	
	
	
	
	
	
	

	Russia
	
	
	
	
	
	
	

	Singapore
	
	
	
	
	
	
	

	Thailand
	
	
	
	
	
	
	

	Vietnam
	
	
	
	
	
	
	

	The United States
	
	*
	*
	*
	*
	*
	


#Only the general information section was completed.
*Only industry responses have been received.

In total, there are 13 GHS reporting templates from 12 economies for analysis for this report.  Reports were received from – Australia; Canada; Chinese Taipei; Hong Kong, China; Indonesia; Japan; Malaysia; New Zealand; the Philippines; Russia; Vietnam, and separate forms from the United States government (OSHA) and industry (American Petroleum Institute (API)).  The completeness of the report varies from only the “General” section being completed, to every section being completed.  The reports from each of the economies are provided as Attachments 1-11, and Attachments 12a and 12b for the United States.  Reports provided by Chinese Taipei and Malaysia after the sixth progress report (in 2015) have been included in this report.

Industrial Workplace 

As previously reported, the Industrial Workplace sector continues to be the focal point for implementation of GHS.  All economies except Malaysia and Indonesia[footnoteRef:1] completed the Regulator section for Industrial Workplace.  Nine of the 12 economies currently have GHS in force (with some economies in transition).  Of the remaining three economies, the Philippines is in the process of staged GHS implementation by substance groups, and in Russia, GHS is currently implemented on a voluntary basis.  Hong Kong, China plans to implement GHS for Industrial Workplace but the details of implementation are yet to be finalised. [1:  Malaysia and Indonesia have completed the “general” section only.] 


The challenges and concerns identified in this report mirrors the challenges raised in previous reports.  These include:
· Different “building blocks” being implemented by different economies leading to divergent implementation of GHS.
· Different editions of GHS being implemented by different economies.
· Need for capacity building – shortage of expertise in SMEs, and in regulatory agencies for enforcement.
· Discrepancies in classifications of the same chemical by different economies.
· International GHS implementation schedule not being aligned.

New issues were also raised.  These include:
· Difficulties with small package labelling, and
· Keeping local legislation up to date with GHS revisions, 
· Unclear implementation plan and timeline for local legislation when updating to incorporate revised GHS editions,
· Implementation of non-GHS building blocks by some economies, 
· Difficulty finding necessary GHS compliance information from some APEC economies, including restricted access to regulations, information, and/or websites
· Country requirements that include all options for mixture cut-off values without specifying which is appropriate for compliance, and
· Divergence in the SDS requirements from GHS SDS format by different regulatory bodies.

The American Petroleum Institute (API) in particular has raised significant concerns with the process of GHS implementation in the USA. The United States Occupational Safety and Health Administration (OSHA) published requirements to implement the GHS on 26 March 2012, and recently published guidance on hazard classification and weight of evidence determinations.  It is understood that the United States industry has expressed several concerns with these requirements, including but not limited to Compliance Directives being unavailable in time for use in compliance strategies, the lack of timeframe for aligning with GHS, and no publication yet of letters of interpretation.

It should be noted that despite the challenges to GHS implementation being raised for several years in a row, and GHS having been fully implemented in the majority of economies providing implementation information, it appears that solutions have not been implemented at the APEC economy level.  While APEC CD has been working towards solutions to issues identified, it may be time for a comprehensive review and discussion on pragmatic solutions that may be agreed upon at the APEC level, and implemented at the economy level.

While the VWG has progressed several projects identifying and proposing solutions to GHS implementation, the lack of government involvement from APEC economies is a significant barrier in the proposed solutions being considered for implementation at the economy level.  Currently, there is one government representative from Singapore participating in the work of the VWG.

Should the Mexico proposal for a GHS workshop be successfully funded, this may provide an opportunity for a comprehensive review and discussion of issues identified through the GHS Implementation Status Reports, where governments and industry can both equally contribute to a discussion on potential, pragmatic solutions.  This could lead to implementation of solutions to GHS implementation issues for the APEC CD economies.

Consideration of solutions for GHS implementation issues for the workplace can also include implementation assistance and training material for the APEC region, including but not limited to:
· Electronic guidance learning tools with modules for awareness training, classification of chemicals and training on recognition and use of pictograms,
· Posters with summary of GHS elements and what they mean, and
· A reference table with different GHS requirements on the region (and potentially globally).

Consumer 

As previously reported, GHS implementation for consumer goods does not appear to be a priority for most of the APEC economies.  

Only Australia, Japan, New Zealand and the API have provided information on GHS implementation for consumer products, and of the four, only the New Zealand government has implemented GHS for consumer products.  In addition, New Zealand implementation of GHS is flexible and does not mandate GHS labelling on products.  New Zealand also accepts products that are compliant to the Australian, the United States, Canadian or the EU labelling requirements. In Japan, GHS implementation for consumer products has progressed on a voluntary basis.

This year’s reports appear consistent with previous GHS implementation reports.  Previous reports identified that economies, particularly those with established systems for managing the risks of consumer products, were experiencing difficulty establishing the overall benefit of implementing GHS, as the benefits for GHS implementation identified in the Industrial Workplace sector did not apply to the consumer products sector. Language differences, cultural preferences and other local regulatory requirements were identified as more significant factors for consumer products than they were for industrial workplace chemicals.

Agriculture

Australia, Chinese Taipei, Japan, New Zealand, Vietnam and the API have provided reports on GHS implementation for agriculture.  

Japan has identified that it does not plan to implement GHS for agriculture, and Australia, Chinese Taipei and the United States are yet to implement GHS for the agricultural chemicals sector.

New Zealand and Vietnam have reported that GHS has been implemented for this sector.  However, as for consumer products, the New Zealand implementation of GHS is flexible and includes risk management assessment in addition to GHS.  Further, GHS labels are not mandated in New Zealand.  

In previous reports, economies had indicated that they follow the UN Food and Agricultural Organisation (FAO) rules.  WHO and FAO labelling were the internationally accepted labelling for agricultural pesticides.  Some had indicated that they have implemented or are considering implementation of GHS on top of the FAO rules.

In the Australian report, industry identified that the additional cost burden imposed on industry by GHS implementation being added on top of existing regulatory requirements which closely align with the WHO and FAO requirements.  This is due to agricultural chemicals being treated as a workplace chemical as well as an agricultural chemical.  The Australian industry identified zero benefit from the additional regulatory requirements.  We note that no other economy has provided an industry input for GHS implementation in agriculture.

The VWG has previously recommended a closer study of GHS implementation for the agricultural sector, however, there has not been a significant level of interest in the project.  In the previous report, it was also noted that the low level of interest in GHS implementation for the agricultural chemicals sector may be due to the wide use of FAO “Guidelines on Good Labeling Practice for Pesticides" within APEC.  

Further GHS implementation for the agricultural chemicals sector in some economies like Australia, appears to be due to the implementation of GHS in other sectors such as the industrial workplace sector, rather than a deliberate strategy for implementation of GHS specifically for agricultural chemicals.

Noting this, it may be more helpful to consider potential methods of reducing any unintended negative impact of GHS implementation on the agricultural sector, rather than considering any specific projects on GHS implementation for this sector.
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