
	CHAPTER 8: COMPETITION POLICY

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and

c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies) to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
implement and maintain standards consistent with the APEC Transparency Standards; 

d.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

e.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;

f.
establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and

g.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.



	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform and the APEC Transparency Standards on Competition Law and Policy; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan



	Singapore’s Approach to Competition Policy in 2009
Competition is a key tenet that has always underpinned Singapore’s economic policies. Wherever appropriate, Singapore has opened up sectors of the economy to market competition as competition benefits the economy by promoting greater productivity gains and more efficient resource allocation.  Although competition law is relatively new in Singapore (the Competition Act 2004 was passed on 19 Oct 2004, and became effective 1 Jan 2006), policies that encourage competition and ensure that businesses can compete on a level playing field have been fundamental to the development of Singapore’s economy since independence in 1965. 

The Competition Commission of Singapore (CCS) was established in 2005 to administer the Competition Act. Competition policy and law currently form part of a set of pro-enterprise approaches with the three fold purpose of promoting enterprise growth, enhancing the efficiency of markets and strengthening external competitiveness. 

Singapore has sectoral specific regulators that deal with competition matters for certain services such as telecommunications and postal, energy, media and aviation, which are excluded under the Competition Act. 


	Competition Commission of Singapore’s Approach to Competition Policy in 2009

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework, 

including Implementation of APEC 

Leaders’ Transparency Standards 

on Competition Law and Policy(  


	CCS issued a new set of guidelines on “Competition Impact Assessment for Government Agencies” in 2008.  CCS currently has 13 guidelines.  The guidelines can be found at http://www.ccs.gov.sg/Guidelines/index.html
Postal

In February 2007, the Government announced its decision to end SingPost’s monopoly in the basic mail services market, and to liberalise the market on 1 April 2007.  In May 2008, the Infocomm Development Authority (IDA) issued the Postal Competition Code (“PCC”), which provides the framework to promote and sustain competition in the provision of basic letter services.  The PCC was developed in close consultation with the industry, and sets forth rules to facilitate entry of new operators and prevent abuse by operators not yet subject to constraints of market forces.    


	Singapore enacted a generic competition law, the Competition Act (“the Act”), in October 2004.   The Act was implemented in phases, starting with the setting up of the Competition Commission of Singapore (CCS) on 1 January 2005.   
The Competition Act has prohibitions against anti-competitive agreements, decisions and practices; the abuse of dominance; and anti-competitive mergers.
CCS also administers the Competition (Block Exemption for Liner Shipping Agreements) Order 2006, exempting a category of liner shipping agreements from the section 34 prohibition. 

For more information on the CCS, the Act and its guidelines, please visit the CCS website at www.ccs.gov.sg.
In addition to CCS, Singapore has sectoral regulators who deal with competition matters in the telecommunications and postal, media, energy and aviation sectors.
Telecommunications and Postal

The Infocomm Development Authority (IDA) publishes the Telecom Competition Code (“TCC”), PCC, guidelines and decisions issued pursuant to the Codes, promptly on the IDA website for access by all interested parties.  Prior to any major regulatory reviews and before finalising any key decisions, IDA also conducts a public consultation to obtain comments from the industry and members of the public.  IDA publishes the proposed revisions and decisions in advance on the IDA webpage (www.ida.gov.sg) under “Policies & Regulation” to provide interested persons a reasonable opportunity to comment on such proposed measures.    

Media

The Media Market Conduct Code (MMCC) was issued by the Media Development Authority (MDA)  on 15 April 2003 to promote fair market conduct and effective competition by laying out the ground rules for fair competition in the broadcasting and print sectors. The MMCC provided for the review of the MMCC at least once every three years. MDA commenced its first triennial review in 2005 and has since conducted two public consultations. MDA expects to gazette the revised  MMCC by the end of 2009. Details of the review of the MMCC can be found at MDA’s website at http://www.mda.gov.sg/wms.www/devnpolicies.aspx?sid=138 
Aviation

On 1 July 2009, the Civil Aviation Authority Singapore (CAAS) was restructured into 2 entities: (i) a reconstituted CAAS and (ii) a corporatised airport operator which was duly licensed.

The reconstituted CAAS took on new airport economic regulatory functions, covering both price and service regulation as well as competition matters in relation to the airport licensee.

An Airport Competition Code (ACC) was introduced. The ACC which came into operation on 1 July 2009, prohibits anti-competitive agreements and abuse of dominance by the airport licensee. 
The ACC, and its Advisory Guideline which provides a summary of the key provisions of the ACC, are available from the CAAS website at: http://www.caas.gov.sg/caas/en/index.html

	Media

MDA expects to issue related guidelines by early 2010 to assist industry in understanding competition principles and ensure compliance to the MMCC.

	Reviews of Competition Policies and/or Laws


	CCS enhanced its leniency programme and issued the revised Competition Commission of Singapore Guidelines on Lenient Treatment for Undertakings Coming Forward with Information on Cartel Activity Cases 2009 in January 2009. 

The revised leniency programme includes a Marker system and a Leniency Plus system to CCS’ current leniency programme to enhance the effectiveness of CCS’ enforcement action against cartels.  

The Marker system allows a potential leniency applicant to keep its place in the leniency queue for a given period of time, while it gathers the necessary information and evidence for the leniency application.   

The Leniency Plus system encourages cartel members under investigation for a cartel activity to report on involvement in another cartel activity, so as to obtain a discount on the financial penalty that may be imposed by CCS for its involvement in the first cartel activity, in addition to full immunity from financial penalty for the second reported cartel.  


	Telecommunications
To ensure relevance of its regulatory instrument in a changing telecom market, IDA commenced the second triennial review of its TCC on 12 November 2008.  IDA had identified several broad areas that could be fine-tuned, taking into account market developments over the past three years since the last TCC review and IDA's experience in implementing the TCC.  As part of the review, IDA sought industry comments before proceeding to amend the TCC.  Details of the proposed revisions and industry comments can be found on the IDA webpage at www.ida.gov.sg under “Policies & Regulation”.    

Media
The MMCC provides for the review of the MMCC at least once every three years. MDA commenced its first triennial review in 2005 and has since conducted two public consultations. MDA expects to gazette the MMCC by the end of 2009. Details of the review can be found at MDA’s website at http://www.mda.gov.sg/wms.www/devnpolicies.aspx?sid=138

	CCS is currently reviewing the sectoral exclusions under the Competition Act. 
The Competition (Block Exemption for Liner Shipping Agreements) Order 2006, exempting a category of liner shipping agreements from the section 34 prohibition is due for review by CCS in 2010.

Telecommunications

IDA is currently reviewing and consulting on the proposed revised TCC, and will be issuing the revised TCC once the review is complete

	Competition Institutions (Including Enforcement Agencies)


	In 2008, the International Affairs Unit and Strategic Planning Division were formed as a response to CCS’ increasing scope of activities both locally and aboard, as well as to enhance organisational and forward planning.

The International Affairs Unit oversees policies on all international matters and is responsible for increasing CCS’ international profile.  

The Strategic Planning Division is responsible for the strategic planning of the organization to ensure that it achieves and exceeds its goals in line with its mission and vision.

	CCS was established on 1 January 2005 to administer and enforce the Competition Act. The CCS is a statutory board under the purview of the Ministry of Trade and Industry.

An independent Competition Appeal Board (’CAB’) was established on 1 September 2005 to hear appeals relating to decisions made by the CCS.


	


	Measures to Deal with Horizontal Restraints


	
	There are provisions under section 34 of the Competition Act (‘the section 34 prohibition’) to deal with agreements, decisions or concerted practices which have as their object or effect the appreciable prevention, restriction or distortion of competition in Singapore. 

The CCS Guidelines on the Section 34 Prohibition set out some of the factors and circumstances which the Competition Commission of Singapore (“CCS”) may consider in determining whether agreements are anti-competitive. They indicate the manner in which the CCS will interpret and give effect to the provisions of the Act when assessing agreements between undertakings.
For example, where the agreement is made between competing undertakings (i.e. undertakings which are actual or potential competitors in any of the markets concerned), the agreement will generally have no appreciable adverse effect on competition if the aggregate market share of the parties to the agreement does not exceed 20% in any of the relevant markets affected by the agreement., 

An agreement involving (i) price-fixing; (ii) bid-rigging; (iii) market sharing; or (iv) output limitations is deemed to always have an appreciable adverse effect on competition, notwithstanding that the market shares of the parties are below the threshold level, and even if the parties to such agreements are small and medium enterprises.

Electricity generation and supply

There are provisions in the Electricity and Gas Acts that prohibit agreements, decisions or concerted practices by persons which have as their object or effect the prevention, restriction or distortion of competition in any electricity and gas market respectively in Singapore.

Telecommunications and Postal 

There are provisions in the Telecom Competition Code and Postal Competition Code to deal with horizontal agreements that unreasonably restrict, or are likely to unreasonably restrict, competition in Singapore’s telecom or postal market respectively.  

	

	Measures to Deal with Vertical Restraints


	
	Vertical agreements are excluded from Section 34 of the Competition Act 2004 (‘Act’) in the first instance, as such agreements usually have pro-competitive effects that more than outweigh any potential anti-competitive effects. However, there is a safeguard clawback provision in the Act which provides that the Minister for Trade and Industry (“the Minister”) may, by order, specify that the section 34 prohibition shall apply to vertical agreements which are found to have adverse anti-competitive effects 

Electricity generation and supply

The Government had in March 2000 decided to press on with further deregulation of the electricity industry and obtain the full benefits of competition.  The key restructuring initiatives to be implemented include the separation at the ownership level of the contestable and non-contestable parts of the electricity industry, the establishment of an independent system operator under the Public Utilities Board and the liberalisation of the retail market.

On 1 Apr 2001, the Singapore Government restructured the Public Utilities Board (PUB) into a comprehensive water authority under the Ministry of the Environment (ENV).  A new statutory body called the Energy Market Authority of Singapore (EMA) under the Ministry of Trade and Industry (MTI) was established to regulate the electricity and gas industries.

On 1 Apr 2001, the electricity system operation and market operation were transferred from PowerGrid to the EMA and a new company, the Energy Market Company Pte Ltd (EMC) respectively.  The EMC has been formed to implement and then operate Singapore's new wholesale electricity market.  This move is to make system and market operations more transparent to industry players.  
Singapore Power fully divested its generation companies, Senoko Power Ltd and PowerSeraya Ltd to Temasek Holdings on 1 Apr 2001. Temasek Holdings further divested fully its three generation companies, Senoko Power Ltd, PowerSeraya Ltd and Tuas Power Ltd in 2008. The separation of the ownership of generation companies from the ownership of the transmission and distribution company SP PowerAssets Ltd was to enhance competition by ensuring a level playing field for all generation companies.

The new electricity wholesale market commenced operation on 1 Jan 2003 with about 250 large contestable consumers whose maximum power requirement was 2MW and above.

Another 5,000 consumers with an average monthly electricity consumption of above 20,000 kWh in Phase 1 became contestable by September 2003. In Phase 2, another 5,000 consumers with an average monthly consumption of 10,000 kWh and above became eligible to choose retailers from December 2003. With the completion of this phase of retail contestability, about 75% of total electricity sales in Singapore is opened to retail competition.

The gas industry in Singapore was further restructured to enhance efficiency through competition in the contestable sectors, while ensuring reliability and security of supply.  The restructuring was completed in Sep 2008.
Telecommunications and Postal 

There are provisions in the TCC and PCC to deal with non-horizontal agreements, which unreasonably restrict, or are likely to unreasonably restrict, competition in Singapore’s telecom or postal market respectively.  

There are provisions in the TCC and MMCC to deal with agreements or concerted practices which has the effect or likely effect to unreasonably restrict competition in the telecom and media sectors in Singapore.

Media 

Although there is no specific provision in the MMCC targeting vertical restraints, there are provisions in the MMCC to prohibit discriminatory practices by vertically integrated players.

Securities/derivatives industry 

Securities Industry: On 1 December 1999, the Monetary Authority of Singapore (MAS) announced a phased liberalization programme aimed at opening access to Singapore's securities market.

A company that carries on a business of dealing in securities is required to hold a capital markets services licence to deal in securities.  Currently, a dealer can either be a Securities Trading member or non-member of the SGX.  SGX members have the right to access markets or facilities organised and maintained by SGX and to enter into and conclude contracts in accordance with SGX Securities Trading Rules and Directives.  Non-SGX members may accept orders from customers, including retail investors, to trade on the SGX, but the orders have to be "put-through" a SGX member. 

With effect from July 2000, new members were admitted as SGX members.  There was no quota on the number of new SGX members, but they had to satisfy prudential requirements.

Initially, new SGX members were able to trade for local investors only for a minimum value of S$500,000. This limit was reduced to S$150,000 in July 2001, and then removed completely in Jan 2002.

From Jan 2002 onwards, there were no longer any restrictions on new SGX members who may trade for local investors in any amount on the SGX.  Open access will allow the SGX to better serve market needs. Having more trading parties transacting freely with one another and with local clients will increase the liquidity and depth of the market. It will also help SGX to leverage on the forces of technology and globalisation, and make for a more attractive and important capital market. 

With effect from Jan 2003, SGX membership has been streamlined under a single category of "Securities Trading Membership" i.e.  members can opt to be a member with trading but not clearing rights.  Refer to SGX website at www.sgx.com.sg for more details.

Futures Market: Access to the derivatives market is already more open than to the cash market. With effect from 1 December 1999, trading access to SGX-Derivatives Trading were based on trading permits instead of membership rights. The permits would cater for both floor-based trading, and trading via the Electronic Trading System ("ETS") which was launched in October 1999. 

With effect from 30 June 2000, SGX has allowed a single legal entity to be member of both the securities and derivatives markets.

Broking Commissions: Broking commissions also became fully negotiable for all trades done on SGX in 1 Oct 2000, and brokerage fees have fallen by more than 50% from 1998 levels.  

Insurance Industry: MAS lifted the closed-door policy on direct insurers in March 2000. Prior to this, no direct life insurers have been admitted since 1990, and no direct general insurers since 1984. The only exceptions have been direct general insurers writing specialised business beyond the expertise or capacity of existing insurers in Singapore. Since the lifting of the policy, a number of direct life and general insurers have been admitted by MAS.

At the same time, MAS also lifted the 49% restriction on foreign ownership of local insurers. It has adopted an open market entry policy for insurance brokers. For reinsurers and captive insurers, the existing open admission policy will remain. 

Liberalisation of the Banking Industry: Institutions applying for banking licences are assessed on a combination of the following general criteria:

-
its international standing and reputation, management expertise and integrity and ownership structure;

-
Relative size and track record;

-
financial strength ( good credit  and support rating, compliance with BIS capital adequacy standard);

-
3-year business plan; and

-
approval from and adequate consolidated supervision by its home supervisory authority which must be satisfied with its financial soundness.

	Electricity generation and supply
The remaining 1.1 million domestic and small non-domestic consumers have an average monthly consumption of less than 10,000 kWh. Together these 1.1 million consumers make up about 25% of total electricity sales. EMA is studying how best to introduce retail competition for these consumers.  
Media

A new provision will be introduced in the revised MMCC to ensure that media players do not unfairly engage in practices by leveraging on their affiliates’ significant market power in a media or non-media market. This will address potential anti-competitive behaviour arising from convergence and provide a level playing field for media players to compete in offering more choices to consumers. 




	Measures to Deal with Abuse of Dominant Position


	
	There are provisions under section 47 of the Competition Act 2004 (‘the section 47 prohibition’) to deal with any conduct on the part of one or more undertakings which amounts to the abuse of a dominant position in any market in Singapore.  CCS will consider a market share of above 60% as likely to indicate that an undertaking is dominant in the relevant market.
The CCS Guidelines on the Section 47 Prohibition set out some of the factors and circumstances which the Competition Commission of Singapore (“CCS”) may consider in determining whether the conduct of an undertaking is likely to amount to the abuse of a dominant position. They indicate the manner in which the CCS will interpret and give effect to the provisions of the Act when assessing agreements between undertakings.
Electricity generation and supply
There are provisions in the Electricity and Gas Acts that prohibit any conduct on the part of one or more persons which amounts to the abuse of a dominant position in any electricity and gas market respectively in Singapore if it may affect trade within Singapore.

Telecommunications and Postal

There are provisions in the TCC and PCC to deal with abuse of dominant position in a Singapore telecom or postal market.  A licensee must not use its dominant position in the telecom or postal market in Singapore in a manner that unreasonably restricts, or is likely to unreasonably restrict, competition in any telecom or postal market in Singapore.
Media 

There are provisions in the MMCC to prevent Dominant Persons from using their market position in a manner that will harm consumers or unreasonably restrict competition in any media market in Singapore.


	

	Measures to Deal with Mergers 

and Acquisitions


	
	There are provisions under section 54 of the Competition Act to deal with mergers which have resulted, or may be expected to result, in a substantial lessening of competition within any market in Singapore.

The CCS adopts a voluntary system for the notification of mergers and a two-phase approach in evaluating merger notifications. The Phase 1 review is expected to be completed within 30 working days, while mergers that are more complex will require a more detailed Phase 2 review, which is expected to be completed within an additional 120 working days. 
The CCS generally considers that competition concerns are unlikely to arise in a merger situation unless: 

• the merged entity will have a market share of 40% or more; or 

• the merged entity will have a market share of between 20% to 40% and the post-merger concentration ratio is 70% or more. 

The CCS Guidelines on the Section 54 Prohibition set out some of the factors and circumstances which the Competition Commission of Singapore (“CCS”) may consider in determining whether a merger is likely to substantially lessen competition. They indicate the manner in which the CCS will interpret and give effect to the provisions of the Act when assessing a merger situation.
Telecommunications and Postal 

There are provisions in TCC and PCC on the merger review framework relating to an acquisition of a licensee’s ownership interest.  IDA can approve, reject, or impose conditions on the merger if the merger poses competition concerns in the telecom or postal market in Singapore.

Media

Major media licensees seeking to enter into a Consolidation with another media licensee or provider of related services must submit a Consolidation Application to MDA. Where MDA concludes, based on the evidence, that a proposed Consolidation is likely to result in a substantial lessening of competition, MDA will reject the Consolidation Application or will impose appropriate conditions.


	

	Other Issues Addressed by Competition Policy


	
	
	

	Co-operation Arrangements with other Member Economies


	
	There are provisions in the Competition Act that enable the CCS to enter into co-operation arrangements with any foreign competition body.

There are provisions for cooperation on competition issues with other Member Economies in the Competition Chapter of the following Free Trade Agreements:

· Singapore-Australia Free Trade Agreement 

· United States-Singapore Free Trade Agreement

· Agreement between New Zealand and Singapore on a Closer Economic Partnership
· Agreement between Singapore and Japan for a New-Age Economic Partnership
· Korea-Singapore Free Trade Agreement 
· Peru-Singapore Free Trade Agreement Trans-Pacific SEP (Brunei, New Zealand, Chile & Singapore) 

	

	Activities with other APEC Economies and in other International Fora


	CCS was the inaugural Chair of the Asean Experts Group on Competition (AEGC), a sectoral body formalized under ASEAN and supported by the ASEAN Secretariat.  CCS’ term as Chair lasted from March 2008 to 2009. 

Under CCS, the AEGC accomplished the following:

· formation of various working groups to achieve the deliverables set out in the ASEAN Economic Community (AEC) Blueprint. The CCS is leading a working group to develop a regional guideline on competition policy by 2010;

· co-operation with various dialogue partners on technical assistance or capacity building activities;

· Two AEGC meetings, two capacity building training sessions and one policy dialogue with the Chairman of the UK Office of Fair Trading, Philip Collins.

CCS continues to be actively  involved in the work of the AEGC, and in promoting the development of competition policy in the ASEAN region.

CCS also participates in the following fora:

· OECD – OECD Global Forum and OECD-Korea training activities

· APEC – Singapore representative at the Competition Policy and Law Group (CPLG)
· East Asia Top Officials’ Meeting on Competition Policy – participation in the annual meeting, and  Conference on Competition Law And Policy 

· ICN – ICN Annual Meetings and activities of the various Work Groups.


	Telecommunications
IDA has collaborated with the International Telecommunication Union to organise three runs of executive training programmes in the area of information and communication technology policy and regulation (including competition policy).  Attendees of the course included participants from APEC countries.  


	

	Collective Actions


	
	
	


	Improvements in Competition Commission of Singapore’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date


	General Policy Position, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Competition Law and Policy(  


	
	Singapore enacted a generic competition law, the Competition Act (“the Act”), in October 2004.   The Act was implemented in phases, starting with the setting up of the Competition Commission of Singapore (CCS) on 1 January 2005.   
On 1 January 2006, the prohibitions against anti-competitive agreements, decisions and practices; and the abuse of dominance came into force. 
On 14 July 2006, the Minister for Trade and Industry issued the Competition (Block Exemption for Liner Shipping Agreements) Order 2006, exempting a category of liner shipping agreements from the section 34 prohibition. 

The provisions relating to anti-competitive mergers came into force on 1 July 2007.

For more information on the CCS, the Act and its guidelines, please visit the CCS website at www.ccs.gov.sg.
In addition to CCS, Singapore has sectoral regulators who deal with competition matters in the telecommunications and postal, media, electricity and aviation sectors.

Telecommunications and Postal

The Infocomm Development Authority (IDA) publishes the Telecom Competition Code (“TCC”), PCC, guidelines and decisions issued pursuant to the Codes, promptly on the IDA website for access by all interested parties.  Prior to any major regulatory reviews and before finalising any key decisions, IDA also conducts a public consultation to obtain comments from the industry and members of the public.  IDA publishes the proposed revisions and decisions in advance on the IDA webpage at www.ida.gov.sg under “Policies & Regulation” to provide interested persons a reasonable opportunity to comment on such proposed measures.    

Media

The Media Market Conduct Code (MMCC) was issued by the Media Development Authority (MDA)  on 15 April 2003 to promote fair market conduct and effective competition by laying out the ground rules for fair competition in the broadcasting and print sectors. The MMCC provided for the review of the MMCC at least once every three years. MDA commenced its first triennial review in 2005 and has since conducted two public consultations. MDA expects to gazette the revised MMCC by the end of 2009. Details of the review of the MMCC can be found at MDA’s website at http://www.mda.gov.sg/wms.www/devnpolicies.aspx?sid=138 
Aviation

On 1 July 2009, the Civil Aviation Authority Singapore (CAAS) was restructured into 2 entities: (i) a reconstituted CAAS and (ii) a corporatised airport operator which was duly licensed.

The reconstituted CAAS took on new airport economic regulatory functions, covering both price and service regulation as well as competition matters in relation to the airport licensee.

An Airport Competition Code (ACC) was introduced. The ACC which came into operation on 1 July 2009, prohibits anti-competitive agreements and abuse of dominance by the airport licensee. 

The ACC, and its Advisory Guideline which provides a summary of the key provisions of the ACC, are available from the CAAS website at: http://www.caas.gov.sg/caas/en/index.html



	Reviews of Competition Policies 

and/or Laws


	
	The Competition (Amendment) Bill implementing the merger regime was passed by Parliament on 21 May 2007.
CCS enhanced its leniency programme and issued the revised Competition Commission of Singapore Guidelines on Lenient Treatment for Undertakings Coming Forward with Information on Cartel Activity Cases 2009 in January 2009. 

Sectoral exclusions under the Competition Act are undergoing review in 2009.
Telecommunications & Postal

In February 2007, the Government announced its decision to end SingPost’s monopoly in the basic mail services market, and to liberalise the market on 1 April 2007.  In May 2008, the Infocomm Development Authority (IDA) issued the Postal Competition Code (“PCC”), which provides the framework to promote and sustain competition in the provision of basic letter services.  The PCC was developed in close consultation with the industry, and sets forth rules to facilitate entry of new operators and prevent abuse by operators not yet subject to constraints of market forces.
To ensure relevance of its regulatory instrument in a changing telecom market, IDA commenced the second triennial review of its TCC on 12 November 2008.  IDA had identified several broad areas that could be fine-tuned, taking into account market developments over the past three years since the last TCC review and IDA's experience in implementing the TCC.  As part of the review, IDA sought industry comments before proceeding to amend the TCC.  Details of the proposed revisions and industry comments can be found on the IDA webpage at www.ida.gov.sg under “Policies & Regulation”.  
While IDA reviews the TCC, the current TCC will continue to apply to telecom licensees.  The TCC was first introduced in September 2000 as a comprehensive competition framework to govern the telecom sector following its liberalisation in April 2000, and was first revised in 2005.  

Media
The MMCC provides for the review of the MMCC at least once every three years. MDA commenced its first triennial review in 2005 and has since conducted two public consultations. MDA expects to gazette the MMCC by the end of 2009. Details of the review can be found at MDA’s website at http://www.mda.gov.sg/wms.www/devnpolicies.aspx?sid=138



	Competition Institutions (Including Enforcement Agencies)


	
	CCS was established on 1 January 2005 to administer and enforce the Competition Act. The CCS is a statutory board under the purview of the Ministry of Trade and Industry.

An independent Competition Appeal Board (’CAB’) was established on 1 September 2005 to hear appeals relating to decisions made by the CCS.
In 2008, the International Affairs Unit and Strategic Planning Division were formed as a response to CCS’ increasing scope of activities both locally and aboard, as well as to enhance organisational and forward planning. The International Affairs Unit oversees policies on all international matters and is responsible for increasing CCS’ international profile. The Strategic Planning Division is responsible for the strategic planning of the organization to ensure that it achieves and exceeds its goals in line with its mission and vision.


	Measures to Deal with Horizontal Restraints 


	
	On 1 January 2006, the provisions under section 34 of the Competition Act (‘the section 34 prohibition’) to deal with agreements, decisions or concerted practices which have as their object or effect the appreciable prevention, restriction or distortion of competition in Singapore came into force.
The CCS Guidelines on the Section 34 Prohibition set out some of the factors and circumstances which the Competition Commission of Singapore (“CCS”) may consider in determining whether agreements are anti-competitive. They indicate the manner in which the CCS will interpret and give effect to the provisions of the Act when assessing agreements between undertakings.
For example, where the agreement is made between competing undertakings (i.e. undertakings which are actual or potential competitors in any of the markets concerned), the agreement will generally have no appreciable adverse effect on competition if the aggregate market share of the parties to the agreement does not exceed 20% in any of the relevant markets affected by the agreement.

An agreement involving (i) price-fixing; (ii) bid-rigging; (iii) market sharing; or (iv) output limitations is deemed to always have an appreciable adverse effect on competition, notwithstanding that the market shares of the parties are below the threshold level, and even if the parties to such agreements are small and medium enterprises.

Electricity generation and supply

There are provisions in the Electricity and Gas Acts that prohibit agreements, decisions or concerted practices by persons which have as their object or effect the prevention, restriction or distortion of competition in any electricity and gas market respectively in Singapore.

Telecommunications and Postal 

There are provisions in the Telecom Competition Code and Postal Competition Code to deal with horizontal agreements that unreasonably restrict, or are likely to unreasonably restrict, competition in Singapore’s telecom or postal market respectively.  


	Measures to Deal with Vertical Restraints


	
	Vertical agreements are excluded from Section 34 of the Competition Act 2004 (‘Act’) in the first instance, as such agreements usually have pro-competitive effects that more than outweigh any potential anti-competitive effects. However, there is a safeguard clawback provision in the Act which provides that the Minister for Trade and Industry (“the Minister”) may, by order, specify that the section 34 prohibition shall apply to vertical agreements which are found to have adverse anti-competitive effects 

Electricity generation and supply

The Government had in March 2000 decided to press on with further deregulation of the electricity industry and obtain the full benefits of competition.  The key restructuring initiatives to be implemented include the separation at the ownership level of the contestable and non-contestable parts of the electricity industry, the establishment of an independent system operator under the Public Utilities Board and the liberalisation of the retail market.

On 1 Apr 2001, the Singapore Government restructured the Public Utilities Board (PUB) into a comprehensive water authority under the Ministry of the Environment (ENV).  A new statutory body called the Energy Market Authority of Singapore (EMA) under the Ministry of Trade and Industry (MTI) was established to regulate the electricity and gas industries.

On 1 Apr 2001, the electricity system operation and market operation were transferred from PowerGrid to the EMA and a new company, the Energy Market Company Pte Ltd (EMC) respectively.  The EMC has been formed to implement and then operate Singapore's new wholesale electricity market.  This move is to make system and market operations more transparent to industry players.  
Singapore Power fully divested its generation companies, Senoko Power Ltd and PowerSeraya Ltd to Temasek Holdings on 1 Apr 2001. Temasek Holdings further divested fully its three generation companies, Senoko Power Ltd, PowerSeraya Ltd and Tuas Power Ltd in 2008. The separation of the ownership of generation companies from the ownership of the transmission and distribution company SP PowerAssets Ltd was to enhance competition by ensuring a level playing field for all generation companies.

The new electricity wholesale market commenced operation on 1 Jan 2003 with about 250 large contestable consumers whose maximum power requirement was 2MW and above.

Another 5,000 consumers with an average monthly electricity consumption of above 20,000 kWh in Phase 1 became contestable by September 2003. In Phase 2, another 5,000 consumers with an average monthly consumption of 10,000 kWh and above became eligible to choose retailers from December 2003. With the completion of this phase of retail contestability, about 75% of total electricity sales in Singapore is opened to retail competition.

The gas industry in Singapore was further restructured to enhance efficiency through competition in the contestable sectors, while ensuring reliability and security of supply.  The restructuring was completed in Sep 2008.
Telecommunications and Postal 

There are provisions in the TCC and PCC to deal with non-horizontal agreements, which unreasonably restrict, or are likely to unreasonably restrict, competition in Singapore’s telecom or postal market respectively.  

There are provisions in the TCC and MMCC to deal with agreements or concerted practices which has the effect or likely effect to unreasonably restrict competition in the telecom and media sectors in Singapore.

Media 

Although there is no specific provision in the MMCC targeting vertical restraints, there are provisions in the MMCC to prohibit discriminatory practices by vertically integrated players.

Securities/derivatives industry 

Securities Industry: On 1 December 1999, the Monetary Authority of Singapore (MAS) announced a phased liberalization programme aimed at opening access to Singapore's securities market.

A company that carries on a business of dealing in securities is required to hold a capital markets services licence to deal in securities.  Currently, a dealer can either be a Securities Trading member or non-member of the SGX.  SGX members have the right to access markets or facilities organised and maintained by SGX and to enter into and conclude contracts in accordance with SGX Securities Trading Rules and Directives.  Non-SGX members may accept orders from customers, including retail investors, to trade on the SGX, but the orders have to be "put-through" a SGX member. 

With effect from July 2000, new members were admitted as SGX members.  There was no quota on the number of new SGX members, but they had to satisfy prudential requirements.

Initially, new SGX members were able to trade for local investors only for a minimum value of S$500,000. This limit was reduced to S$150,000 in July 2001, and then removed completely in Jan 2002.

From Jan 2002 onwards, there were no longer any restrictions on new SGX members who may trade for local investors in any amount on the SGX.  Open access will allow the SGX to better serve market needs. Having more trading parties transacting freely with one another and with local clients will increase the liquidity and depth of the market. It will also help SGX to leverage on the forces of technology and globalisation, and make for a more attractive and important capital market. 

With effect from Jan 2003, SGX membership has been streamlined under a single category of "Securities Trading Membership" i.e.  members can opt to be a member with trading but not clearing rights.  Refer to SGX website at www.sgx.com.sg for more details.

Futures Market: Access to the derivatives market is already more open than to the cash market. With effect from 1 December 1999, trading access to SGX-Derivatives Trading were based on trading permits instead of membership rights. The permits would cater for both floor-based trading, and trading via the Electronic Trading System ("ETS") which was launched in October 1999. 

With effect from 30 June 2000, SGX has allowed a single legal entity to be member of both the securities and derivatives markets.

Broking Commissions: Broking commissions also became fully negotiable for all trades done on SGX in 1 Oct 2000, and brokerage fees have fallen by more than 50% from 1998 levels.  

Insurance Industry: MAS lifted the closed-door policy on direct insurers in March 2000. Prior to this, no direct life insurers have been admitted since 1990, and no direct general insurers since 1984. The only exceptions have been direct general insurers writing specialised business beyond the expertise or capacity of existing insurers in Singapore. Since the lifting of the policy, a number of direct life and general insurers have been admitted by MAS.

At the same time, MAS also lifted the 49% restriction on foreign ownership of local insurers. It has adopted an open market entry policy for insurance brokers. For reinsurers and captive insurers, the existing open admission policy will remain. 

Liberalisation of the Banking Industry: Institutions applying for banking licences are assessed on a combination of the following general criteria:

-
its international standing and reputation, management expertise and integrity and ownership structure;

-
Relative size and track record;

-
financial strength ( good credit  and support rating, compliance with BIS capital adequacy standard);

-
3-year business plan; and

-
approval from and adequate consolidated supervision by its home supervisory authority which must be satisfied with its financial soundness.


	Measures to Deal with Abuse of Dominant Position 


	
	On 1 January 2006, the provisions under section 47 of the Competition Act 2004 (‘the section 47 prohibition’) to deal with any conduct on the part of one or more undertakings which amounts to the abuse of a dominant position in any market in Singapore came into force.  
CCS will consider a market share of above 60% as likely to indicate that an undertaking is dominant in the relevant market. The CCS Guidelines on the Section 47 Prohibition set out some of the factors and circumstances which the Competition Commission of Singapore (“CCS”) may consider in determining whether the conduct of an undertaking is likely to amount to the abuse of a dominant position. They indicate the manner in which the CCS will interpret and give effect to the provisions of the Act when assessing agreements between undertakings.
Electricity generation and supply
The Electricity and Gas Acts have provisions that prohibit any conduct on the part of one or more persons which amounts to the abuse of a dominant position in any electricity and gas market respectively in Singapore if it may affect trade within Singapore.

Telecommunications and Postal

The TCC has provisions to deal with abuse of dominant position in a Singapore telecom and postal market.  A licensee must not use its dominant position in the telecom and postal market in Singapore in a manner that unreasonably restricts, or is likely to unreasonably restrict, competition in any telecom or postal market in Singapore.
Media 

The MMCC has provisions to prevent Dominant Persons from using their market position in a manner that will harm consumers or unreasonably restrict competition in any media market in Singapore.


	Measures to Deal with Mergers and Acquisitions 


	
	On 1 July 2007, the provisions under section 54 of the Competition Act to deal with mergers which have resulted, or may be expected to result, in a substantial lessening of competition within any market in Singapore came into force.
The CCS adopts a voluntary system for the notification of mergers and a two-phase approach in evaluating merger notifications. The Phase 1 review is expected to be completed within 30 working days, while mergers that are more complex will require a more detailed Phase 2 review, which is expected to be completed within an additional 120 working days. 
The CCS generally considers that competition concerns are unlikely to arise in a merger situation unless: 

• the merged entity will have a market share of 40% or more; or 

• the merged entity will have a market share of between 20% to 40% and the post-merger concentration ratio is 70% or more. 

The CCS Guidelines on the Section 54 Prohibition set out some of the factors and circumstances which the Competition Commission of Singapore (“CCS”) may consider in determining whether a merger is likely to substantially lessen competition. They indicate the manner in which the CCS will interpret and give effect to the provisions of the Act when assessing a merger situation.
Telecommunications and Postal 

The TCC and PCC have merger review frameworks relating to an acquisition of a licensee’s ownership interest.  IDA can approve, reject, or impose conditions on the merger if the merger poses competition concerns in the telecom or postal market in Singapore.

Media
Major media licensees seeking to enter into a Consolidation with another media licensee or provider of related services must submit a Consolidation Application to MDA. Where MDA concludes, based on the evidence, that a proposed Consolidation is likely to result in a substantial lessening of competition, MDA will reject the Consolidation Application or will impose appropriate conditions.



	Other Issues Addressed by Competition Policy


	
	

	Co-operation Arrangements with other Member Economies


	
	There are provisions in the Competition Act that enable the CCS to enter into co-operation arrangements with any foreign competition body.

There are provisions for cooperation on competition issues with other Member Economies in the Competition Chapter of the following Free Trade Agreements:

· Singapore-Australia Free Trade Agreement 

· United States-Singapore Free Trade Agreement

· Agreement between New Zealand and Singapore on a Closer Economic Partnership
· Agreement between Singapore and Japan for a New-Age Economic Partnership
· Korea-Singapore Free Trade Agreement 
· Peru-Singapore Free Trade Agreement Trans-Pacific SEP (Brunei, New Zealand, Chile & Singapore) 


	Activities with other APEC 

Economies and in other International Fora


	
	CCS was the inaugural Chair of the Asean Experts Group on Competition (AEGC), a sectoral body formalized under ASEAN and supported by the ASEAN Secretariat.  CCS’ term as Chair lasted from March 2008 to 2009. 

Under CCS, the AEGC accomplished the following:

· formation of various working groups to achieve the deliverables set out in the ASEAN Economic Community (AEC) Blueprint. The CCS is leading a working group to develop a regional guideline on competition policy by 2010;

· co-operation with various dialogue partners on technical assistance or capacity building activities;

· Two AEGC meetings, two capacity building training sessions and one policy dialogue with the Chairman of the UK Office of Fair Trading, Philip Collins.

CCS continues to be actively involved in the work of the AEGC, and in promoting the development of competition policy in the ASEAN region.

CCS also participates in the following fora:

· OECD – OECD Global Forum and OECD-Korea training activities

· APEC – Singapore representative at the Competition Policy and Law Group (CPLG)
· East Asia Top Officials’ Meeting on Competition Policy – participation in the annual meeting, and  Conference on Competition Law And Policy 

· ICN – ICN Annual Meetings and activities of the various Work Groups.
Telecommunications
IDA has collaborated with the International Telecommunication Union to organise three runs of executive training programmes in the area of information and communication technology policy and regulation (including competition policy).  Attendees of the course included participants from APEC countries.  




Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform
Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.) 

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








