	Individual Action Plan Update for Mexico for 2009

	
Highlights of recent policy developments which indicate how Mexico is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) Note 1
	Improvements made since 2008 IAP Note 2
	Further Improvements Planned Note 2

	Tariffs
	Bound Tariffs

No changes made since last IAP.
Bound tariffs for the industrial sector as well as for the agricultural sector have been at the level committed under the Uruguay Round for several years.  All tariffs are bound under the WTO.  Mexico´s applied tariffs are lower than bound tariffs for most tariff  lines.
Applied Tariffs

During 2008, Mexico published four Decrees to modify its Most Favoured Nation (MFN) import duties. The tariff modifications principal purposes are to reduce the impact of the contraction on international markets; to strengthen domestic competitiveness to encourage investment; to contribute to industrial development; to preserve employment; and to improve transparency on the operations of international trade by the rationalization of the tariff structure, while fulfilling the purposes and strategies of the National Plan of Development 2007-2012 simultaneously.

During the period of January 2008 - December 2008, the following modifications were reflected in the 2007 General Import and Export Tariff Law (GIETL), and published in the Official Gazette of the Federation (DOF):

a) Decree published in the DOF on May 27th, 2008:

MFN import duty reductions on 13 tariff lines in some agricultural products, such as: powdered milk, wheat, rice, soybeans, and fertilizers.
b) Decree published in the DOF on October 24th, 2008:

MFN import duty increases on 609 tariff lines in goods of the textile sector. Likewise, Mexico has created a tariff rate quota (TRQ) of 10% ad-valorem for all of these goods, as well as, a duty free TRQ on infantile products, (only nipples of silicon, truckle-beds, portable baby's seats, glass baby's bottles and high baby´s chairs).

Also, Mexico has reduced its MFN import duties in 2 tariff lines on candles. 

c) Decree published in the DOF on December 16th, 2008:

MFN import duty reductions on 24 tariff lines related to vegetable oils.

d) Decrees published in the DOF on December 24th, 2008:

Mexico applies a tariff reduction schedule for industrial goods. These measures have been in force since January 1st, 2009. (See the following column “Further Improvements Planned”).

Tariff Quotas

No changes made since last IAP.
As Mexico has reported to the WTO, all bound TRQ’s have lower applied tariff treatments than those negotiated and they have gone beyond Mexico’s commitments under  the WTO.

Tariff Preferences

(See the attached document “Tariff Summary Report for 2008”)


	In accordance with the Decrees published on December 24th, 2008 (into force since January 1st, 2009):

1) Mexico established 17 new tariff lines and eliminated 2 tariff lines from the GIETL to facilitate the identification of used vehicles. 

2) Likewise, Mexico reduced MFN import duties for 29 tariff lines in the automotive sector. 

3) Also, Mexico is applying a tariff reduction program to gradually reduce its import duties on industrial goods during the next five years, beginning in 2009. In 2009 year, the aforementioned schedule applies in 5,537 tariff lines (including vegetable oil goods), bringing down the average import duties on the industrial sector from 10.4% to 8.3%. By 2013, the average import duties in this sector will be 4.3%. 

Additionally, Mexico plans to include new tariff lines, which classify as crucial inputs for the manufacture of final goods, under the Sectoral Promotion Program (PROSEC). This PROSEC would allow importing duty-free inputs.

Likewise, México will update current Decrees that establish the applied tariffs, under the FTAs and RTAs signed with its Trade Partners.



	Non-Tariff Measures
	During 2008, Mexico adopted several processes to improve its Non-Tariff Measures. 

On January 23rd, 2008, Mexico adopted the following measures:

Import Licenses:  Mexico excluded certain health care products from the import license requirement. Likewise, it excluded the requirement of presenting a copy of the sanitary record when the imported products are destined for the use in diagnosis, treatment, prevention, or rehabilitation of diseases in human beings. This measure applies only when: a) products are imported under the IMMEX Decree, b) products are donations, c) products are imports for personal use of the importer in conformity with the Customs Law, d)  goods are for use in scientific research, e) or are temporary imports destined for international exhibitions.
On January 28th, 2008, Mexico adopted the following measures:

1) Import Licenses:  Mexico excluded the requirement of import licenses requested by the Ministry of Economy for the importation of vehicles under franchise:

a)  If they are carried out by diplomatic and consular missions and their foreign personnel, accredited by the Government of Mexico, or at the offices of international organizations represented or based in the country, and their foreign personnel, accredited before the Ministry of Foreign Affairs, and

b)
Provided that they are carried out by the Mexican Foreign Service personnel, who are Mexican officials accredited to international organizations, in which the Government of Mexico participates.

2) Import Licenses:  Mexico excluded the requirement of import licenses for those goods which have been temporarily exported for processing, transforming, or repairing under the terms of Article 117 of the Customs. Some of them are: mineral fuels, mineral oils, vehicles, etc.

3) Import Licenses: Mexico incorporated changes to the criteria for the allocation of import licenses for used vehicles, which by their technical characteristics, corresponds to the military´s and navy´s exclusive use. 

4) Import Licenses: Mexico incorporated changes to the criteria for the allocation of import licenses for the importation of used vehicles designed for use specifically in mines, to persons dedicated to the rendering of services for the exploration and operation of mines. 

5) Import Licenses: Mexico incorporated changes to the criteria for the allocation of import licenses for used vehicles with special equipment built for the removal of paint of road signs on public roads. 

On June 16th, 2008, Mexico adopted the following measure:

Import and Export Licenses:  In order to comply with the provisions established by the Kimberley Process Certificate Scheme (KPCS), the Ministry of Economy implemented licenses to all the imports and exports of rough diamonds.


	Mexico will continue its trade facilitation program, which is based on the principles of transparency, certainty, non-discrimination, and regulatory improved processes

	Services


	Chapter 3 (g) : Financial Services 

Operational Requirements: 

1) Reform to the Credit Institutions Law.- a) The reform was issued on May 6th, 2009 with the object to encourage investment, savings and financing, to promote economic development in Mexico  ; b) Another reform was issued in this regard on June 25th, 2009, this reform aims to increase competition in the banking sector, with the purpose to generate benefits to the bank’s customers and promoting the access to banking services. 

2) Reforms to the rules of anti-money laundering and counter financing terrorism in credit institutions.-  The reform was issued on April 20th, 2009. Its purpose is providing an efficient anti-money laundering and counter financing terrorism scheme in Mexico.  

3)  Reform to the Securities Market Law.-  A reform was issued on May 6th, 2009 and its purpose is enhancing the financial sector with the obligation, for issuers, to provide information to the financial market and the National Banking and Securities Commission (Comisión Nacional Bancaria y de Valores –CNBV–), about values registered in the National Registry of Securities. This reform promotes transparency and appropriate assessment of risks in markets of derivatives, in order to contribute to their healthy development.

4)  Reform to the Law that regulates Credit Information Bureaus.  This reform was issued on January 20th, 2009, with the objective of increasing legal certainty for the customers of the financial entities, and its object is the strengthening of credit bureaus, financial institutions and commercial companies in order to ensure the existence of contractual relationship, between lender and client, with the purpose of avoiding any damage to their clients.

5)  Reform to the Law that regulates Transparency in Financial Services.- 

A reform published in the Official Gazette of the Federation on June 25th, 2009, with the object of introducing new rules for promoting transparency and clarity in the information that the financial institutions provide to their customers in their statements, marketing and contracts;  

6)  Reform to the Law of Protection and Defense for Users of Financial Services.-  The reform was published on June 25th, 2009.  It gives different standards of protection for users of financial services as well as a series of standards designed to promote an equitable relationship between customers and financial institutions. In addition, the reform empowered the National Commission for the Defense of Financial Service’s Users (CONDUSEF) to impose fines for those cases where financial law is breached.

7)  Reform to the Law of Pension Fund Management.- This Law was amended on January 21st, 2009 to introduce new rules to provide transparency and clarity in the information that the pension fund managements must provide to their customers in their statements and regarding commissions. 

Licensing and Qualification Requirements of Service Providers:   

1) Reform to the Law that regulates Popular Savings and Credit Entities (Ley de Ahorro y Crédito Popular).- The reform was issued on August 13th, 2009 in order to exclude from  its application the cooperative entities of savings and loans. In consequence, this law exclusively regulates the popular financial societies and their federations.

2) Expedition of the new Law that regulates activities of Cooperative Entities for Savings and Loans (Ley para Regular las Actividades de las Sociedades Cooperativas de Ahorro y Préstamo).- This new regulation was issued on August 13th, 2009 and aims to regulate  the activities and operations of cooperative entities of savings and loans, including raising funds or monetary resources and their placement through loans, credits or other transactions performed by cooperatives of savings and loans with its associates.

Chapter 3 (k:4) : Transport Services:  Road 

Operational Requirements

The Official Mexican Standard (NOM-012-SCT-2-2008) was updated and published in the Official Gazette of the Federation on April 1, 2008. This Standard establishes the maximum permissible limits of Weight .and Dimensions for motor carrier commercial vehicles. 
Licensing and Qualification Requirements of Service Providers

The Mexican Government has created Training Centres in which operators get the necessary knowledge to obtain or renew their federal driver license based on “Minimum Programs”. These Programs are made in order to learn how the operators can provide the best-qualified service, including technical, safety and legal issues, medical instruction, among others. Further information on Training Centers is available at http://www.sct.gob.mx.

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (k:3) : Transport Services: Rail

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (k:1) : Transport Services: Maritime

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (k:1) : Transport Services: Port Services

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (k:2) : Transport Services: Air

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (l) : Energy Services 
Operational Requirements

ELECTRICITY

On November 28th, 2008, several laws encompassed in the Energy Reform proposal were enacted, amongst them, the “Use of Renewable Energies and the Energy Transition Financing Act” (Ley para el Aprovechamiento de Energías Renovables y el Financiamiento para la Transición Energética “LAERFTE”). This law grants several attributions to the Ministry of Energy (Secretaría de Energía –SENER–) and the Regulatory Commission of Energy (Comisión Reguladora de Energía –CRE–). This Act includes the faculty to request modification of Dispatch Rules to allow renewable energy projects, in order to establish General Interconnection Rules and methodologies which determine credit capacity for renewable energy projects.

Moreover, the faculties of CRE were broadened with the modification of the Energy Regulatory Commission Act (Ley de la Comisión Reguladora de Energía –LCRE–), giving the CRE autonomy in management and decision-making among other facultiesenabling it to enhance its regulatory performance. This is specified on the LAERFTE Regulations, which were published on September 2009.

NATURAL GAS

Enactment of the Directive that regulates  First Hand Sales Price (Directiva sobre la determinación de los precios de gas natural objeto de venta de primera mano, DIR-GAS-001-2009, July, 2009). This Directive establishes the new methodology that regulates Pemex’s prices of natural gas on first hand sales. Opportunity cost and competitive condition of international gas market were considered in this Directive. It also includes innovations (i.e. Henry Hub Index as the international market and price reference) and a completely new methodology to calculate the long term relationship between Henry Hub and South Texas markets.

The maximum price formula in the new Directive reflects both the new dynamics of the Mexican market as well as the conditions in the international market.

Licensing and Qualification Requirements of Service Providers

ELECTRICITY

No new licensing and qualification requirements have been issued since last IAP

NATURAL GAS 

No new licensing and qualification requirements have been issued since last IAP.

Foreign Entry

ELECTRICITY

No changes to foreign entry in this sector have been introduced since the last IAP

NATURAL GAS 

No changes to foreign entry in this sector have been introduced since the last IAP

Discriminatory Treatment/ MFN

ELECTRICITY

There are no changes since the last IAP

NATURAL GAS

There are no changes since the last IAP

Health Related and Social Services

Operational Requirements

An Amendment was done to the Health Act (Ley General de Salud), by removing the requirement of production facilities, in order to simplify the sanitary registration of drugs.

Licensing and Qualification Requirements of Service Providers

Publication in the Official Gazette of the standard NOM-003-SSA1-2006 on August 2008, which defines regulations for Environmental Health, and specifies the sanitary requirements to satisfy the labelling of paints, inks, varnishes, lacquers and enamels. This standard will enter into force on February, 2010.

Foreign Entry

There have been no changes implemented since last IAP
Discriminatory Treatment/ MFN

There have been no changes implemented since last IAP

Chapter 3 (f) : Environment Services 

Operational Requirements

There are no changes since last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since last IAP
Foreign Entry

There are no changes since last IAP.

Discriminatory Treatment/MFN

There are no changes since last IAP

Chapter 3 (b:4) : Communication Services:  Audio-visual (Broadcasting)
Operational Requirements

On September 15, 2008, the Ministry of Communications and Transport (Secretaría de Comunicaciones y Transportes, SCT) published in the Official Gazette an Agreement to carry out the change of frequencies for radio service suppliers that broadcast through AM frequency band, in order to facilitate the transition to digital radio.

On July 24 2009, SCT published in the Official Gazette the schedule for the Federal Communications Commission (COFETEL) to publish the availability of frequencies in some national regions.

In compliance with this provision, COFETEL published this information on August 21, 2009 in its web site: http://www.cft.gob.mx/wb/Cofetel_2008/cuadro_de_suficiencia_de_capacidad_de_espectro_en_ 

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP
Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (b:3) : Communication Services:  Telecommunications 

Operational Requirements

Number portability for Fixed and Mobile Services became effective on July 5th, 2008. On June 2009, 591,633 numbers became portable, pre pay mobile service represents 58%, post pay mobile services 4.5%, and fix services represent 37.5%. As of July 2009, a total of 807,657 numbers became portable, and correspond mostly to pre paid mobile service. Mexico is the first Latin American country accepting number portability.

This scheme has become an important element in competition and convergence in telecommunications, since it enables Telecom Service providers to compete fairly.

On September 1, 2009 the Federal Competition Commission (COFECO) recommended to the Federal Telecommunications Commission (COFETEL) competition issues in the auction process, particularly to establish a limit of 80 MHz for the bands 800, 1700 and 1900 MHz.

The Interoperability and Interconnection Technical Fundamental Plan was published in the Official Gazette on February 10, 2009 with the aim to establish terms of reference and conditions for promoting and regulating the efficiency, interoperability and interconnection between the public telecommunications networks.
These networks enable a development of new providers and services; it promotes a fair competition and non-discriminatory treatment amongst telecom providers, representing direct benefits to the entire sector. 

On January 11, 2006, a Resolution was published in the Official Gazette (Diario Oficial de la Federación), under which the guidelines to be observed in the process of modification, definition, and relocation of Local Service Areas are determined by the Plenum of the Federal Telecommunications Commission. This will create a more competitive environment between local and long distance service providers, allowing users to make calls at a lower cost.

Licensing and Qualification Requirements of Service Providers

· During the period of September 2008 to August 2009, the SCT awarded 78 concessions for voice, data or video services.

· On February 2009, the SCT awarded 8 permits for companies, in order to sell or trade non regulated telecommunications services, in accordance with COFETEL’s internal criteria from August 2007.  http://www.cft.gob.mx/wb/Cofetel_2008/Cofe_criterio_interno_para_la_resolucion_de_las_so 
Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (a:2): Business Services: Accounting 

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (a:3): Business Services: Architectural 

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (a:4): Business Services: Engineering

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (a:1): Business Services: Legal

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (a:5): Business Services: Other Professional Services

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (e) : Education Services

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP
Chapter 3 (b:1): Communication Services: Postal 

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

There are no changes since the last IAP

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (i) : Tourism and Travel Related Services

Operational Requirements

There are no changes since the last IAP

Licensing and Qualification Requirements of Service Providers

There are no changes since the last IAP

Foreign Entry

On February 2009, the Long Duration Consular Visa was established as an efficient entry mechanism for tourists and business people who travel frequently to the country. The visa allows the entrance for ten years, including multiple entries to the country. This visa is to be issued on a deadline of 48 hours per application.

Additionally, on July 2008, the processing of tourist visas through some accredited travel agencies is allowed. 
To ensure the free movement of international passengers Mexico has eased the issuance criteria for permanent and temporary residents in the United States, Canada, Japan, the European Union, Switzerland, Norway and Iceland.

For business travellers from APEC economies travelling in the country, Mexico offers the possibility of processing the APEC Business Travel Card Card Business Travel (ABTC), which allows preferential access in domestic airports when entering the country.

Discriminatory Treatment/MFN

There are no changes since the last IAP

	Mexico is planning a new scheme for anti-money laundering and to avoid measures of counter financing terrorism, that will apply to other financial institutions, like securities firms, multiple scope financial companies, limited scope financial institutions, auxiliary credit institutions,   investment companies, money exchange firms, credit unions, and others financial entities, under Mexican law.

Chapter 3 (k:4) : Transport Services:  Road 

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

In the medium term, the Training Centres will increase their quality in order to improve the coverage and needs of this sector.

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (k:3) : Transport Services: Rail

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (k:1) : Transport Services: Maritime

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (k:1) : Transport Services: Port Services

Operational Requirements

The General Direction of Ports is currently in consultations with the involved sectors for the modification of the Law of Ports, with the purpose of adapting it to the current changes of international economy. 
Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (k:2) : Transport Services: Air

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

There are no changes since the last IAP

Chapter 3 (l) : Energy Services 
Operational Requirements

ELECTRICITY

According to the Rules of the LAERFTE, the CRE will publish, after receiving the proposal of the Federal Electricity Comission (Comisión Federal de Electricidad):

1. Directives and methodologies the compensation on small production and independent energy producer projects;

2. Criteria, methodologies or directives for energy exchange procedures and its compensations for renewable energies and efficient cogeneration projects;

3. Methodologies to determine the capacity credit for energy renewable projects;

4. General interconnection rules to the Interconnected system.

NATURAL GAS

In November 2008, a Reform was enacted to the Energy Regulatory Commission’s Act. The Reform involves new faculties for CRE.

The reform enables CRE to regulate (following best international practices) first hand sales (FHS), transportation, storage and distribution of, fuel oil, basic petrochemicals, products of refining process (FHS only in fuel oil) and biofuels, in a similar way as for natural gas. 

The additions to CRE’s Act are designed to allow greater involvement of players in the hydrocarbons market, increase competition and improve efficiency in this industry. 

Specifically, in natural gas CRE will not only approve, but also will issue general terms and conditions of FHS, transportation, distribution and storage of all hydrocarbons under its attribution field. 

Additionally, CRE has concluded a proposal to amend the Natural Gas Regulations (Reglamento de Gas Natural). This project is a result of a ten-year extensive evaluation of the current legal and regulatory framework. It aims to improve, among other issues, regulatory principles for Pemex’s First Hand Sales of natural gas FHS, permits granting requirements, vertical integration among regulated activities and self-use transportation restrictions.

Licensing and Qualification Requirements of Service Providers

ELECTRICITY

None
NATURAL GAS 

The above mentioned amendments to Natural Gas Regulations will contribute to a more efficient process of granting permits, including more precise information and deadlines.

Foreign Entry

ELECTRICITY

No further improvements are planned.

NATURAL GAS 

No further improvements are planned.

Discriminatory Treatment/ MFN

ELECTRICITY

No further improvements are planned.
NATURAL GAS

No further improvements are planned.

Health Related and Social Services

Operational Requirements

No further improvements are planned.

Licensing and Qualification Requirements of Service Providers

Publication of the standard NOM-232-SSA1-2009 standard is in project for publication. This standard will define pesticide package requirements, for the packaging and labelling of products for agriculture, forestry, livestock, gardening, urban, industrial, and domestic uses.

Foreign Entry

No further improvements are planned.
Discriminatory Treatment/MFN

No further improvements are planned.

Chapter 3 (f) : Environment Services 

Operational Requirements

· Analysis and Modification of the standard for wastewater discharge in national water bodies (NOM-001-SEMARNAT-1996).

· Increase potable water and sewage services.

· Achieve an integrated management and sustainable use of water in watersheds and aquifers. 

· Increase of water treatment coverage is planned; it is expected by 2012 to achieve treatment for 60% of the total collected wastewater.  

Licensing and Qualification Requirements of Service Providers

Issuance of new Official Mexican Standards (NOM) or Voluntary Mexican standards (NMX) for various environmental services and products. Other standards will be issued for the water and sanitation industry; for example, those to compel the public water service organism (Comisión Nacional del Agua –CNA–) to hire only certified employees. 

Continuous review and improvement of some of the existing standards.

Foreign Entry

Design and implementation of regulatory bodies for water services (for public or private providers). Currently, Mexico lacks these regulatory instruments to supervise water utilities’ performance, so regulatory frames are needed.

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (b:4) : Communication Services:  Audio-visual (Broadcasting)
Operational Requirements

COFETEL and SCT continue to develop a digital radio transition policy.

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (b:3) : Communication Services:  Telecommunications 

Operational Requirements

The Federal Telecommunications Commission (COFETEL) will be in charge of carrying out the auction process for licenses’ granting of the frequency bands included in the spectrum auction program.

Some of the potential benefits that could be achieved are: 

· Increased investment in infrastructure development and provision of telecommunications services. 

· Increased access and coverage of telecom services in order to allow more Mexicans to communicate on time throughout the country. 

· Deployment of next generation networks. 

· Increased availability of broadband services with  the potential of having  a wider access to Internet services on a massive scale. 

· Consolidation of a converging market in telecommunications services. 

Licensing and Qualification Requirements of Service Providers

No further improvements planned 

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (a:2): Business Services: Accounting 

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (a:3): Business Services: Architectural 

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (a:4): Business Services: Engineering

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned
Chapter 3 (a:1): Business Services: Legal

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (a:5): Business Services: Other Professional Services

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (e) : Education Services

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (b:1): Communication Services: Postal 

Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

No further improvements planned

Discriminatory Treatment/MFN

No further improvements planned

Chapter 3 (i) : Tourism and Travel Related Services
Operational Requirements

No further improvements planned

Licensing and Qualification Requirements of Service Providers

No further improvements planned

Foreign Entry

The Ministry of Tourism (Secretaría de Turismo), in collaboration with the Ministry of Foreign Affairs (Secretaría de Relaciones Exteriores) and the National Migration Institute (Instituto Nacional de Migración), agreed to sponsor workshops in the short term for travel agencies and their associations in order to assist in the implementation of these recent travelling measures.

These modernization policies for consular procedures for visitors will be reviewed periodically, and the Federal Government will continue its work to provide foreign visitors to Mexico with safe, legal, and timely access. 

Discriminatory Treatment/MFN

No further improvements planned

	Investment


	· General Policy Framework

The domestic legal framework on foreign investment is reflected in the Foreign Investment Law of 1993 (FIL), and its amendments implemented in 1995, 1996, 1998, 1999, 2001, 2006 and 2008. 

Article 6, IV of the Foreign Investment Law was amended on August 20, 2008. 

Domestic legal framework on foreign investment, including :

The Foreign Investment Law of 1993 with its amendments and other regulations that precise its provisions, is available to investor´s knowledge through internet.

Please visit: http://www.economia.gob.mx/?P=1195
To date, Mexico has signed Bilateral Investment Treaties with 27 countries, from which 26 are in force.

Currently, Mexico is negotiating with the Dominican Republic, Hungary, Indonesia, Kuwait, Malaysia, Russia, Saudi Arabia, Singapore, Turkey and Ukraine. 
The Bilateral Investment Treaty between Mexico and Slovakia entered into force on April 8, 2009.

The BIT between Mexico and China entered into force on June 6, 2009.

The BIT between Mexico and Belarus was approved by the Mexican Senate on April 28, 2009.  

Please visit: http://www.economia.gob.mx/?P=1210
International legal framework, including:

Free Trade Agreements and Bilateral Investment Treaties signed by Mexico, is available to investor’s knowledge through internet.

 Please visit: http://www.economia.gob.mx/?P=1197
· Non-discrimination

Mexico grants National Treatment and Most Favored Nation Treatment under FTAs and BITs in accordance with the objective set forth by APEC economies of progressively providing for MFN treatment and national treatment to economies in the region under FTA’s and BIT’s.

Mexico gives National Treatment (NT), Most Favored Nation Treatment (MFN), and Fair and Equitable Treatment in all its FTAs and BITs. 

· Expropriation and Compensation

“As in 2008 IAP”

· Protection from Strife and Similar Events

“As in 2008 IAP”

· Transfers of capital related to investments

“As in 2008 IAP”

· Performance Requirements

Mexico continues with the prohibition on the imposition of performance requirements in the negotiations of FTAs.

· Entry and Stay of Personnel

Please refer to the Chapter on Mobility of Business People.

· Settlement of Disputes

“As in 2008 IAP”

· Intellectual Property

Please refer to the Chapter on Intellectual Property Rights.

· Avoidance of Double Taxation

To grant further certainty to national and foreign investors, Mexican authorities are engaged in the negotiations to subscribe international agreements for the avoidance of double taxation and prevention of tax evasion. 

The Ministry of Finance and Public Credit is responsible for negotiating these agreements. 

The agreement for avoidance of double taxation with Iceland is in force since January 1st, 2009.

The agreement with Russia is in force since January 1st, 2009.

The agreement with South Africa was signed on February 19, 2009.

The renegotiated agreement with Germany was signed on July 9, 2008.

The renegotiated agreement with Netherlands was signed on December 11, 2008.

Currently Mexico has treaties with Argentina1, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Czech Republic, Denmark, Ecuador, Finland, France, Germany, Greece, Iceland, Indonesia, Ireland, Israel, Italy, Japan, Korea, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, Russia, Singapore, Slovak Republic, Spain, Sweden, Switzerland, United Kingdom and the United States.

Currently, Mexico is negotiating with Antilles2, Aruba3, Bahrain, Bermuda4, Colombia, Hungary, Kuwait, Latvia, Lebanon, Malaysia, Morocco, Nicaragua, Panama, Thailand, Ukraine and Uruguay. 


 With respect to international transportation.

2 Agreement on information exchange.

3 Agreement on information exchange.

4 Agreement on information exchange.

Please Visit:

http://www.sat.gob.mx/sitio_internet/informacion_fiscal/legislacion/52_3558.html
· Competition Policy and Regulatory Reform

Please refer to the Chapter on Competition Policy.

· Business Facilitating Measures to Improve the Domestic Business Environment

On August 3rd 2009, the Federal Government launched “Tu Empresa”, an e-portal that makes it easier and faster to constitute and open an enterprise, by using electronic means and by simplifying the procedures. 

This e-portal avoids going through different agencies, saving time and costs. It is user friendly, safe and transparent. Before the portal was launched people who wanted to constitute an enterprise had to go physically to a number of federal agencies and departments for different required procedures; now with this single online application, the Federal Government submits automatically the required information to the relevant authorities in order to set up the enterprise. Once the procedures are finished within the electronic platform, the user has to contact a public notary to formalize the deeds of incorporation. A list of public notaries is available to provide such service in some federal entities.

An electronic file is created with all the information that is provided, the federal government keeps this electronic file reserved and protects confidential information.  It is worth mentioning that at this initial stage the version is only available in Spanish.

Please visit: http://www.tuempresa.gob.mx/portal/jsp/publico/home.jsp

	· General Policy Framework

There is an ongoing review process of investment policies to maintain an open investment regime.

Mexico will continue the negotiations of Bilateral Investment Treaties (BITs).

· Non-discrimination

To grant National Treatment (NT) and Most Favored Nation Treatment (MFN) in FTAs and BITs to be negotiated.

· Expropriation and Compensation

“As in 2008 IAP”

· Protection from Strife and Similar Events

“As in 2008 IAP”

· Transfers of capital related to investments

“As in 2008 IAP”

· Performance Requirements

“As in 2008 IAP”

· Settlement of Disputes

“As in 2008 IAP”

· Avoidance of Double Taxation

To engage in new negotiations on international treaties for the avoidance of double taxation.


	Standards and Conformance


	Alignment of standards with international standards where appropriate 

Mexico continues working with Ministries and National Standards Bodies to ensure harmonization with international standards and regulations in accordance to our Federal Law on Metrology and Standardization.

Alignment of standards with international standards

Mexico continues analyzing standards and technical regulations corresponding to priority areas.

Active participation in the international standardisation activities

Mexico strengthens its participation in international organizations in order to ensure that their technical work do reflects the needs of the Mexican interested parties, thus promoting harmonization.

Mexico continues as coordinator for Latin America region at Codex Alimentarius (July, 2010), demonstrating our compromise with the international organism. Also participates in the International Electrotechnical Commission (IEC) Council Board; where Mexico expects to get one place. 
Provision of assistance for the improvement of other economies’ technical  infrastructure

Mexico is willing to provide technical assistance to developing countries in standards and conformance areas upon request.
Transparency Standards

The Enquiry Point in Mexico has implemented transparency measures with its trade partners, in a bigger scope than the WTO procedures; it has included an electronic system called “Notificanorm-Alert”, which includes a broader diffusion between all Parties.

Mexico work to create a culture of standardization activities and their enforcement, as well as reviewing the way the supervision of standardizing bodies is made and correcting failures in the system, to ensure that participation is transparent and representative.
Other activities

Mexico works with the European Community in the Draft Facilitation Free Trade Agreement to improve or facilitate trade between both Parties in Standardization.

Alignment of standards with international standards

Federal Law of Metrology and Standardization (FLMS) establishes that the development and amendments of standards and technical regulations shall be based in the applicable international standard to the extent possible.

 

FLMS also establishes that in the cases where a technical regulation or standard is not consistent with international standards it shall be indicated explicitly.

The amendment of the FLMS on May 20, 1997, that is in accordance to the WTO TBT and SPS agreements’ obligations established the following legal changes:

 

· For Mexican Official Standards (NOMs), the reforms established the obligation to consider international standards during the elaboration process, and to present a “regulatory impact declaration”. 

· NOMs and NMXs must be reviewed every five years. 

· The concept of “conformity assessment” was introduced, to be carried out by private bodies including certification bodies, verification units and laboratories. 

· The accreditation entities are responsible for the accreditation of conformity assessment bodies, with the support of technical organizations, in accordance to the applicable international standards and guidelines.

· Article 44 and article 51-A of Mexico’s Federal Law of Metrology and Standardization establish that the development or modification of technical regulations and standards shall be based on international standards to the maximum extent possible, except where they are inappropriate to fulfill a legitimate objective.

· During the periodical review of technical regulations and standards consider, when appropriate, new developments of international standards or modification of international standards.

· Technical regulations and standards should contain a paragraph indicating the degree of alignment with international standards.

The Registration of National Standardization Bodies is subject to the acceptance of the WTO TBT Agreement Code of Good Practice for the Preparation, Adoption and Application of Standards, among other requirements.

 

Since 1998 Mexico has participated in activities to develop the Guide to Good Regulatory Practice.

 

In January 1999, Mexico published the “Regulation of the Federal Law of Metrology and Standardization" (RLFMN) which establishes the legal obligation to consider, when appropriate, the development of new international standards or the modification of international standards, during the periodical revision of technical regulations and standards. 

 

The RLFMN also establishes that technical regulations and standards should indicate the degree of alignment with international standards (equivalent, identical or not equivalent) as well as the reasons of any deviation from international standards.

30 April 2009, amended Article 13 of the FLMS.

Active participation in the international standardisation activities of international  standardizing bodies

ISO

 

Participation as an active member in 13 committees, and as an observer member in 73 committees

 

Endorsement for the establishment of the Mexican Committee for the International Standardization Organization.

Mexico participates in the standardization activities in the areas of building & construction and hazardous area equipment and in the ISO/TC 59 as an o-member (1997)

  

Currently, one of the main tasks of the Mexican Committee for the International Standardization Organization is to increase participation in the ISO Committees in which Mexico has been an observer so far. 

 

The Mexican Committee meetings are scheduled each month and also the committee acts as a private/public forum to review and to discuss international standardization issues.

 

Currently, one of the main tasks of the Mexican Committee is to strengthen the national participation in DGN committee.

 

The ISO President, Oliver Smoot visited Mexico in June 2004. During his visit, Mr. Smoot encouraged a more proactive participation of the relevant Mexican organizations in international standardization activities; among others, Mr. Smoot met with several mass media representatives, high level executives of the public and private sectors, and offered a conference for over 700 people. 

 

Mexico became a P-Member in ISO/TC 225 and hosted its meeting in Mexico City in August 2004.

 

The IWA 2 “Quality Management Systems, guidelines for the application of ISO 9001:2000 on education”, a Mexican proposal, was published by ISO in 2004.

 

As of 15 August 2005, Mexico holds 42 P-Memberships and 266 O-Memberships in ISO.

 

The IWA 4 “Quality Management Systems - Guidelines for the application of ISO 9001:2000 on Local Governments”, a Mexican proposal, held its workshop in Veracruz Mexico last 22-23 May 2005.

 

At the end of 2008, the Participation as a “Participate” Member in 44 committees and subcommittees and as an “Observer” Member in 281 committees and subcommittees in total Mexico has participated in 325 Committees and Subcommittees.

On October 10-17 2008, the DGN participated in the Thirty-first General Assembly of ISO in the city of Dubai, United Arab Emirates.

CODEX

 

22 Subcommittees compose the Mexican Codex Alimentarius Committee

 

Mexico chairs the World Committee of Codex Alimentarius for Fresh Fruits and Vegetables

 

Mexico participates in the activities on safety, regulation, toxicology and labelling of food.

Mexico attended 24-28 November 2008, the 17th Session of the Codex Committee on Inspection and Certification of Food Import and Export in Cebu City, Philippines with a delegation represented by COFEPRIS.

The 30th Session of the Codex Committee on Nutrition and Foods for Special Dietary Uses, held from 3-7 November 2008, in Cape Town, South Africa, Mexico was represented by COFEPRIS(Government) and the National Institute of Pediatrics. 


The 16th Meeting of the FAO / WHO for Latin America and the Caribbean took place in Acapulco, Guerrero, Mexico DF. 10-14 November 2008, given the importance of the meeting for the regional and national interests maintained a significant presence of a Delegation composed of the public, private and academic sectors: COFEPRIS, SAGARPA, National Fisheries Institute, National Polytechnic Institute, Danisco Mexicana, Coca-Cola of Mexico and the International Dairy Federation.


On December 1-5 2008, participated in the 40th Meeting of the Codex Committee on Food Hygiene, held in Guatemala City, Guatemala, given its importance to the domestic industry, it was represented by personnel from the SAGARPA accompanied by Yakult Mexico staff

 

IEC

 

Mexico is restructuring the Mexican Electrotechnical Committee and has established six subcommittees and one working group.

On September 24-26 2008, Mexico participates in the Meeting of the CT-151 COPANT Electrical COPANT Committee CT-152 Energy Efficiency in the city of Lima, Peru.

On November 17-21 2008, the DGN participated in the seventy-second General Meeting of the IEC in the city of Sao Paulo, Brazil.

Mexico looks for a chair at the Council Board for 2010-2012.

Participation in plurilateral recognition arrangements of conformity assessment in the regulated sector

The amendment of the FLMS on May 20, 1997, established general dispositions to allow MRA’s. In addition Regulatory agencies must publish their conformity assessment procedures and available mechanisms to undertake mutual recognition agreements with foreign entities. 

 

Since 1997 Mexico has participated in related activities on the APEC Mutual Recognition Arrangement for Conformity Assessment of Electrical and Electronic Equipment, and the APEC Telecommunications MRA.

 

Since 1998 Mexico has participated in the activities to develop the APEC Food Recall Guidelines and the APEC Arrangement for the Exchange of Information on Food Recalls, and started its participation in the APEC Arrangement for Exchange of Information on Toy Safety.

 

Since December 9, 1998, Mexico has participated in the Arrangement for the Exchange of Information in Toy Safety.

 

In 2005, APLAC/IAAC made a joint evaluation with Laboratories and Verification Units, in order to insert them into multilateral recognition agreements in the Regional Accreditation Forum.

Participation in bilateral recognition arrangements of conformity assessment in the regulated sector

MRA with USA recognize test results for technical regulations on tires (March 1996).

The amendment of the FLMS on May 20, 1997, established general dispositions to allow MRA’s. In addition, Regulatory agencies must publish their conformity assessment procedures and available mechanisms to undertake mutual recognition agreements with foreign entities. 

 

 Currently the following MRA’s and MoU’s operate in Mexico in the regulated sector:

· MoU with the USA for safety standards on telecommunication equipment. (April 17, 1997) The following MRA’s operated under this MoU:

1. MRA between ANCE and Underwriters Laboratories, Inc. on test results (September 26, 1997)

2. MRA between the Cámara Nacional de la Industria Eléctrica y de Comunicaciones Eléctricas (CANIETI) Testing Laboratory and Underwriters Laboratories, Inc. on test results (September 30, 1997)

· MoU with Canada for safety standards on telecommunication and information technology equipment  (December, 1998)

· MRA between ANCE and the Instituto Colombiano de Normas Técnicas y  Certificación on test results and certification (December, 1999)

· MRA between the Canadian Standards Association and ANCE in the electrical field

 

MRA's were revised during 2003 and 2004

The amendments were negotiated among Mexican private certification bodies with international counterparts. The amendments were approved by the Mexican government.

 

1. Understanding between Mexico and the USA on the recognition of laboratory testing of tires. 

2. Understanding between Mexico and USA regarding acceptance agreements of results between testing laboratories for product safety on both sides. 

3. Understanding between Mexico and Canada regarding acceptance agreements of results between testing laboratories for product safety on both sides. 

4. Agreement acceptance of test results concluded between the National Association of Standardization and Certification of Electrical Sector, AC and Underwriters Laboratories, Inc. 

5. Agreement acceptance of test results between the laboratory of the National Electric Power Industry and Electrical Communications (CANIETI) and Underwriters Laboratories, Inc. 

6. MRA signed between the National Metrology Center (CENAM) and the National Institute of Standards and Technologies (NIST). 

7. MRA of national measurement standards and calibration and measurement certificates from the National Institutes of Metrology of the member countries of the Treaty of the Metro Convention, coordinated by the International Committee of Weights and Measures (CIPM) with the authority under Article 10 of the Regulations annexed to the Convention of the Metro. 

8. MRA Information Exchange on Toy Safety within the Asia Pacific Economic Cooperation. 

9. MRA of calibration and measurement capabilities in the context of North American Metrology Cooperation (NORAMET), National Metrology Center (CENAM), the National Institute of Standards and Technologies (NIST) and the Research Council of Canada. 

10. MRA of the results of laboratory testing of electronic products. Parties: Intertek Testing Services (ITS) of Mexico, Intertek Testing Services NA Inc. U.S., and Intertek Testing Services NA Ltd. Canada 

11. MRA for acceptance of test results concluded between the National Association of Standardization and Certification, AC (ANCE) and the Canadian Standards Association (CSA). 

12. MRA between the National Chamber of Electronic Industry, Telecommunications and Informatics (CANIETI) and TUV Rheinland of North America (TUV). 

13. Acceptance of Agreement concluded between test results RADSON Industries, Ltd. of C.V. and Test Laboratory TUV Product Service Inc., San Diego, TUV America Inc., RADSON Industries, Ltd. of C.V. and Test Laboratory TUV Product Service Inc., San Diego, TUV America Inc., entered into this Agreement in order to recognize the results of tests performed by each, in accordance with the terms and conditions established within the TRIPS.

Participation in recognition arrangement of conformity assessment in the voluntary sector 

The National Metrology Centre (CENAM) has been participating in the following activities related to the CIPM MRA: Annual Meeting of Directors of National Metrology Institutes of Member States of the Metre Convention and the Consultative Committees for: Mass; Length; Thermometry; Acoustic, Ultrasound and Vibration; Photometry and Regionmetry; and Amount of Substance.

 

Amendments to various MRA's:

 

ANCE-CSA, 2 amendments

ANCE-IINCOTEC

NEMKO-ANCE

 

The Mexican Accreditation Entity (EMA):

 

* Participates in the PAC MLA for QMS since September 6, 2001,

* Started its participation as signatory of the IAF MLA for QMS in November 2001

* Applied to become signatory of the PAC/IAF MLA for EMS on August 2002

* Submitted an application to become a Party of the IAAC MLA for QMS

Improve and maintain the level of their  technical infrastructure Identification of specific  requirements, assistance and/or  activities for technical  infrastructure development

The National Metrology Centre (CENAM) commands all metrology activities throughout the country.

 

The National Calibration System ensures that all calibration activities are carried out by accredited laboratories and in accordance to the General Measurement System.

 

Establishment of the National System for Accreditation of Test Laboratories that comprises six evaluation committees: Construction, electric and electronic, metal-mechanics, chemicals, textile and apparel goods and food.

On October 22-24 2008, the CENAM Metrology Symposium was held in Santiago de Queretaro, Mexico.

World Metrology Day 2009 

The World Metrology Day was instituted by the International Committee of Weights and Measures in 1999 to educate people about the importance of metrology and is celebrated every May 20 in commemoration of the signing of the International Convention of the Metro in 1875. On this occasion, the World Metrology Day was devoted to the topic "Measurements in trade." 

In 2008, an Olympic year, the International Bureau of Weights and Measures named the "Measurements in the sport" as the theme of the event for 2008. The occasion was to remember the importance of measurements in all fields of human activity, and all persons and organizations that enable these measurements are conducted with appropriate consistency and accuracy.

Provision of assistance for the improvement of other economies’ technical infrastructure

In 2008 Mexico gave technical assistance to ICONTEC from Colombia, on the standardization procedures and transparency measures.

In 2008 Mexico gave technical assistance to MIFIC from Nicaragua, on the standardization procedures and transparency measures. MIFIC assisted to EMA (Entidad Mexicana de Acreditacion), and to a couple of Certification Bodies: ANCE and IMNC.

Participate in relevant international fora

Since 1997 Mexico has participated in MRA related activities carried out in ILAC

 

The Mexican Accreditation Entity participates as full member of IAF since July 2000

 

In November 2000 EMA applied to participate in the IAF MLA. Since November 2001 EMA is participating in the IAF MLA for QMS.

 

Currently EMA is:

* Director of Accreditation Bodies in Developing Countries at the IAF Board

 

* Chair of the joint ILAC/IAF Development Support Committee

 

Once a year, Mexico revises the FTA's that have been signed with it's Commercial Associates


	Alignment of standards with international standards where appropriate 

Increasingly harmonize technical standards with international standards.

Active participation in the international standardisation activities

Mexico expects toparticipate in the Council ISO 2010 in a position for the period 2011-2012.
Participation in plurilateral 

recognition arrangements

Several sector seminars for Mutual Recognition Agreements are being planned for 2010.

Participation in bilateral 

recognition arrangements

Mexico will talk with Saudi Arabia for Standards, Metrology and Quality 

Provision of assistance for the improvement of other  economies’ technical  infrastructure

To continue assistance with fellow countries economies who request it in areas such as: standardization process, conformity assessment, metrology, notifications and transparency.

Participation in Specialist Regional Bodies

Mexico expects to participate in the next Pacific Area Standards Congress (PASC)  to be held in May 2010 in Ulan-Bator, Mongolia. 
Transparency Standards

Mexico work with the National Standards Bodies and Secretariats of Standardizations to best the transparency.

Other activities

Mexico hopes to conduct more workshops in the areas of greatest need on international standardization.

Alignment of standards with international standards



	Customs Procedures


	Greater Public Availability of Information, including Implementation of APEC Leaders’ Transparency Standards on Customs Procedures (  

No change since last IAP.

Current Tariff Arrangements

Creation in June 2003, of the Federal Institute for the Access to Public Information (www.ifai.org.mx) aiming to assist any interested party in the process to request public information under custody of federal authorities. 

Exceptions may apply to obtain public information when disclosure could jeopardize national security; imperil international relations and/or negotiations; endanger human life, health and/or safety; hazard the fulfillment of law; or imply personal data which require of explicit authorization by individuals.

Monthly meetings are held at the several customs offices throughout the Mexican territory. These meetings are called Facilitation Committees and their main objective is to exchange points of views between the authority and the private sector to improve and facilitate customs operations.

Also, another kind of monthly meetings take place with the participation of government officials from different agencies including Customs and representatives of the private sector with the purpose of disseminating the Customs Law, regulations and their amendments. They meet to analyze and to solve specific problems that the trade community faces when dealing with the daily customs operations.

APEC Leaders Transparency Standards:

1) All Mexican Official Laws, Regulations, Decrees and General Rules, and its amendments thereof, are published in the Official Gazette of the Federation (D.O.F.) which is available to the public. In addition, on permanent basis, we are incorporating to our Customs web site some customs laws, regulations, procedures and administrative rulings.

2) Proposed regulations and their Regulatory Impact Assessment (RIA) are released for public comments, except in cases where the publication of the draft regulation and RIA may compromise the achievement of the regulation objectives.

3) Current legislation provides for a procedure to request advance rulings prior to the importation of good regarding application of WTO Agreement on Customs Valuation; country of origin marking requirements; ROOs under FTAs and other preferential regimes and admissibility requirements. In the case of advance rulings on tariff classification please refer to IAP section “Implementation of an Advance Classification Ruling System” 

4) Advance rulings on tariff classification are published and available to public.

5) Please refer to IAP section “Implementation of Clear Appeals Provisions”.

6) Recently, the Administration General for Assistance was created within the Tax Administration Service, to offer all kind of assistance and guidance for taxpayers in fiscal and customs matters. This new Administrations has set up inquiry points in all major and mid cities in the country and it has a toll free number inquiry line for assistance. In addition the customs web site provides for the possibility to submit inquiries online.

Paperless trading 

During 2009, the current customs administration has taken another step forward in the efforts for a paperless trading process by implementing the electronic   transmission of the certificates of origin for the Free Trade Agreement with Colombia.

This process consists in issuance and transmission of the certificates of origin through a safe webpage on which a certificate may be generated with an approbation number, allowing the customs authority of the importing country to expeditiously corroborate the authenticity of the certificates when these are presented by the importer. 

In this sense, it’s relevant to mention that Mexico is looking forward for negotiating this type of systems with other trading partners, such as Europe, in order to facilitate the trading process. 

Current Tariff Arrangements

Progress in implementation of SAAI M3 phase, including electronic transmission of sanitary and phytosanitary permits.

During 2003 our automated system allowed to send electronically bills of lading, which are carriers’ documents.

Mexican automated procedures are constantly being reviewed to determine the appropriate level of automation required.

In the Mexican automated system (SAAI) the data transfer protocol has been designed in a manner that facilitates the implementation of EDIFACT. This system allows the electronic exchange of information between the General Customs Administration, customs offices, customs brokers, warehouses and banking institutions authorized to collect duties related to foreign trade. The SAAI and the exchange of information are being improved through electronic media, and also by the reduction of paper document processing and acquisition of equipment and conformation of the existing infrastructure.

Mexico has started the SAAI M3 phase, which constitutes an automated environment towards paperless trading in the near future.

The SAAI-M3 includes, among others, the following exchange of information, which was not available in the past:

- Payment of customs duties

- Document inspection and remote systems.

SAAI M3 now is receiving Manifest from Certified Courier Companies.

It established the option that customs broker and customs representative can digitize customs documentation in order to preserve it.

Provision of Temporary Importation Facilities

On October 2008, the Legal General Administration issued a call for assigning an issuing and guaranteeing association of ATA Carnets However, it was not possible to assign an entity, since they did not covered the requirements established by the authority.

Current Tariff Arrangements

Mexico has acceded the ATA Convention and it entered into force on March 2001, it will allow the temporary entry of professional equipment, commercial samples and goods for fairs and exhibitions into Mexico. However the operations with ATA Carnets are not currently allowed.

Mexico promoted the temporary importations with the provisions included in Articles 104, 106 and 108 of the Mexican Customs Law. In accordance with Article 106, the temporary entrance of merchandise into Mexican territory was free of customs duties and no security was required, if they entered with a specific purpose and returned abroad unchanged under specified terms. Given the creation of programs to enhance the temporary importations and support the national production, Article 108 of said instrument provides for a different process for temporary importations, in which the enterprises authorized by the Ministry of Economy, could introduce merchandise free of customs duties after submitting them to a process of transformation, elaboration or reparation, if they returned abroad on the specified terms.

Implementation of Clear Appeals Provisions 

No change since the last IAP.
Current Tariff Arrangements

The Customs Law provides for clear appeal provisions. Basically, there are two different instances for review and appeal. The first one is at the administrative level within the customs authorities, and it is an independent procedure from the office responsible for the determination under review. The other instance is a quasi-judicial review, under the Fiscal Attorney of the Federation authority and it is applicable for any decision made by customs authorities.

Alignment With WTO Valuation Agreement

No change since the last IAP.

Current Tariff Arrangements

Mexico fully applies the WTO Valuation Agreement provisions, since these provisions were incorporated in the Mexican Customs Law (which will be available at the web site shortly).

We have designed a system for goods value verification, made after the import process.

Adoption of Kyoto Convention 

No change since the last IAP.

Current Tariff Arrangements

The analysis of the Revised Kyoto Convention has been concluded.

Mexico is not a member of the Kyoto Convention. However, its Customs Law is based on the principles of this Convention. The provisions of the Mexican Customs Law partially meet with the guidelines of the Revised Kyoto Convention.

Implementation of Harmonized System  Convention

No change since the last IAP.

Current Tariff Arrangements

Mexico fully applies the 2007 version of the HS as of July, 2007.

Implementation of an Advance  Classification Ruling System

No change since the last IAP.

Current Tariff Arrangements

Mexican customs regulations provide for the application and the issuance of advance rulings regarding tariff classification of goods based on the Federal Fiscal Code. Mexico also set up a tariff classification committee comprised by specialists in nomenclature and classification, which are in charge of the administration of the advance ruling system.

Implementation of the TRIPs Agreement

The customs administration is working along with the Instituto Mexicano de la Propiedad Industrial / Industrial Property Mexican Institute (IMPI) for a more efficient exchange of information that will help the customs administration on the enforcement of Property Rights.

Current Tariff Arrangements

Mexican Customs Law provides for an effective enforcement of Intellectual Property Rights, through the precautionary seizing of goods by Customs Authorities when there is suspicious of an intellectual property right violation. Under this scheme, customs officials may, at request of a judicial or administrative body, inspect and confiscate goods when they infringe the intellectual property rights legislation.

A specific area for conducting the analysis of this agreement was set up within Mexican Customs, which will be in charge of the implementation and administration of the disciplines regarding the trade-related aspects of the Intellectual Property Rights.

For further reference also see chapter 7: Property Rights.

Development of a Compendium of Harmonized Trade Data Elements

No change since the last IAP.

Current Tariff Arrangements

Mexico participated as observer, in the G7 Working Group for the development of a Compendium of Harmonized Trade Data Elements.

Completion of the comparison between Mexico's data elements requirements and the G7 data elements model.

Mexico participates in Phase II of the APEC – SCCP’s project on Data Element Simplification and Harmonization.

Adoption of Systematic Risk Management Techniques

Installation at present of 69 equipments of Gamma Rays including cargo, railroad and empty containers, at strategic customs offices.

Continuous improvement of the risk management techniques through installation at present of 40  Gamma Rays equipment operating at the Northern border and 22 in 3  major ports.

Utilization of 10 ZBV mobile X ray vehicles for scanning cargo in airports and ports.

Installation at present of 140 equipment of X Ray for baggage inspection in Airports and cargo.

Implementation of technological locks to control entry and exit of bonded warehouse link up access to SAAI system.

Utilization of 49 non intrusive portable equipments (Phazir) for scanning and detection of prohibited goods such as drugs and arms.

On March 2009, the customs administration began the implementation phase of a Control and Supervision Vehicle System, to allow a more efficient risk management process, inspecting each vehicle crossing the border in approximately eight seconds.

The system described above is composed as follows:  vehicle and license plates recognizing system, speed reducers, lights, locks, vehicle system classification and vehicle weigh station.

Current Tariff Arrangements

Implementation of Express/Fast program between Mexico and the United States, designed to ensure security and safety while enhancing the economic prosperity of both countries. Also Mexico and the United States have agreed to harmonize their commercial processes for clearance of commercial shipments at the border. This will promote free and secure trade by using common risk-management principles. 

Mexico now uses an automated system programmed under the principles of a risk management technique. Recently, we started a new phase of our automated system, which is loaded with risk management information in order to determine the shipments, on a first stage, that will be subject to inspection. The customs offices of the northern border already operate with density equipments.

On June 2008 the Trade Transparency Unit started operations whose main goal is to identify and eliminate practices of commercial fraud and schemes of money laundry based on foreign trade.  Besides, it is in charge of analysing information of foreign trade operations between Mexico and United States, in order to recognize irregular patterns in bilateral trade.

On October 2008 it was created the Foreign Trade Tributary Intelligence Office, aimed to identify the importers who represent high risk in sensitive sectors of smuggling.

Additionally, derived from the Memorandum of Understanding between the DOE of the United States of America and the Ministry of Finance and Public Credit of the United Mexican States concerning cooperation to prevent illicit trafficking in nuclear and other radioactive material, signed on April 16th 2007, Mexico has started the implementation of equipments in the ports of Veracruz (with 4 equipments), Manzanillo (currently training the personnel), Lazaro Cardenas (on phase I with the installation of 1 equipment) and Altamira, in order to detect and intercept the illicit traffic of nuclear and radioactive materials.

Implementation of WCO Guidelines on Express Consignment Clearance

No change since the last IAP.

Current Tariff Arrangements

Mexico has developed and implemented procedures to expedite express consignments, accordingly to the WCO guidelines. In accordance with Mexican Customs Law and its Regulations. Currently, couriers may access several facilitation measures; including, customs clearance through a customs legal representative (company broker) and submission of a single document for a shipment, which may cover several merchandises for different consignees.

Integrity

No change since the last IAP.

Current Tariff Arrangements

Implementation of The Code of Conduct, in 2003, along with specific action plans, based on the Arusha Declaration.

The code of conduct was created with the purpose of establishing and divulging the principles that must guide and regulate the conduct of the customs staff in their duties, whose nature and responsibility requires integrity, honesty and respect. This Code is binding for all custom staff.  

Other Issues (this includes other Customs activities which facilitate trade which 

are not part of the SCCP CAP)

On April 2009, World Bank approved technical assistance for the General Customs Administration in order to simplify and strengthen import and export declaration process, reduce customs clearance time and increase reliability in customs officials.

CUSTOMS-BUSINESS PARTNERSHIP

Current Tariff Arrangements

Up to now, the Administration General of Customs of Mexico has signed 88 agreements with the private sector in order to prevent smuggling, protect revenue and provide training.

Within the most important industrial sectors we can find the textile industry, the automobile industry and the pharmaceutical industry.

Also the Compliant Importers Program has been implemented, by which some reliable importers are granted with a more simplified procedure.

Administrative facilitation by Customs and the Ministry of Economy

On March 2008, the Ministry of Treasury and the Ministry of Economy published a Decree in order to grant administrative facilitation to economic operators. For example, implementation of digital certification system with Colombia and Venezuela and expanding validity periods of authorizations to benefit from issuance of certificates of origin. In addition, importers are no longer required to:

· Assure payment of duties for goods subject to the “precios estimados” or “estimated prices” system (except used vehicles)

· Be part of the registry for importers of specific sectors (except where imported goods may pose a risk to public health or national security)

· Present at the time of importation the document accrediting origin of a good subject to trade remedies


	It is expected that in the mid-term all the information contained in the website: www.aduanas.gob.mx  will be available in English and French languages, in order to provide all the pertinent information to the trade community.

The customs administration is working on:

a) Use of electronic invoice,

b) Digitalization of documents to avoid the use of paper in foreign trade transactions,

c) SAAI to receive and store airway bills on anticipated basis, 

d) Elimination of the use of paper declarations for the Transit Regime,

e) automate and expedite northern border transit operations through container movement electronic control, avoiding paper use, and

f) continue working on development of tools to operate a “single window scheme” that will allow  government offices that operate foreign trade instruments, programs and regulations to be electronically interconnected.

The operations under ATA Carnets will initiate once the Mexican guaranteeing association is approved.

No action required. Mexico already has in place clear appeals provisions.

No action required.

Although our Customs Law is based on the principles of the Kyoto Convention and the Revised Kyoto Convention Mexico will continue to explore the possibility of accession in the mid-term.

No action required.

No action required.

Validate the trademark registry.

Continue to collaborate with relevant authorities.

No action required.

· Continue to upgrade the risk management system and the use of new technologies.

· Further develop Risk Management System for Foreign Trade (Sistema de Administración de Riesgo de Comercio Exterior).

· Establish exchange of information mechanisms with foreign customs.

· Continue working with international authorities in order to exchange information related with foreign trade transactions.

No action required.

Implement specific actions regarding subject matters of the technical assistance program.

	Intellectual Property Rights


	TRIPS implementation

As in 2008 IAP

Ensuring the Expeditious Granting of IP Rights 

Phase II (applications not presented in Mexico) of the Portal for Central America and Dominican Republic (CADOPAT) was released.

New portal of the Gazette was released. Free document consulting and download service (SIGA) for current and historical information.

New portal for consulting service of full trademark, granted patents, litigious files on Internet (VIDOC) was launched.

New version of Marcanet (national trademark data base on internet), free of charge was released.

Design and development of Online services (patents and trademarks) applications. Services to be released by the end of 2009.

Development of phase II for Pymetec portal (technologies for SME’s) was launched.

Effective Enforcement of IP Rights
In 2008 IMPI received a total of 2290 requests for administrative statement (revocation, cancellation, invalidity and infringement on intellectual property and industrial equipment trade). 

From January to June 2009, IMPI has received a total of 1063 requests for administrative statement (revocation, cancellation, invalidity and infringement on intellectual property and industrial equipment trade). 

During 2008, 1996 applications were resolved and 10,249,234 goods were seized.

From January to June 2009, 989 applications were resolved and 3,522,566 goods have been seized.

In 2008 a total of 3753 inspection visits were carried out; 2784 of them were ex officio and 969 were requested by party.

From January to June 2009 a total of 1856 inspection visits were carried out; 1361 of them were ex officio and 495 were requested by party. 

The results obtained by the PGR institutionally in 2008, are as follows: 
3633 Searched buildings (with previous order rotated by a judge) ; 4912 Public thoroughfare Operative;  152,395,617 Seized goods; 253  dismantled laboratories; 688 People Detained

The results obtained by the PGR institutionally from January to June 2009, are as follows:

 1013 Searched buildings (with previous order rotated by a judge);
1362 Public thoroughfare Operative;  53,104,978 Seized goods;
152  dismantled laboratories; 209 People  Detained


The following awareness campaigns were launched:

Second contest: “For the Respect of ideas… Children against piracy!” 

This campaign is coordinated by the Mexican Institute of Industrial Property and it is developed through a drawing contest where children draw about piracy, girls and boys from elementary schools can participate (6 to 12 years old). They would draw their idea on how they see piracy and what piracy means for them.

The main objective is to create awareness in children about the value of creativity, innovation and the protection to intellectual property rights. On September 2007 the first contest took place and IMPI received 1414 drawings of children from diverse states of the Republic. In the second contest, launched from September to December 2009, 2282 drawings were received from 16 Mexican States. 

The third contest will be launched in September 2009.

The Change starts with an idea…and it can be yours.
Campaign coordinated by the Secretary of Economy, IMPI, National Institute of Copyright (INDAUTOR), Business Software Alliance (BSA), Instituto Politécnico Nacional, Universidad Autónoma de México, Mexican Center for Protection of Copyright, directed to young people from 12 to 26 years old. Its main objective is to promote the legal use of technological tools and to acknowledge the value of creativity, innovation and intellectual property rights. 

In the first contest 10 paper works were received and 22 contestants participated. In 
the second one, 42 paper works were received from a total of 97 contestants. The third contest was launched in October 2008 where 27 works were received from a total of 41 contestants.

Think about it!.

Campaign managed by IMPI and the BSA in order to carry out inspection ex officio visits related to software, in order to create conscience of using legal software.

As a result of this campaign, from January to June 2009, 558 inspections visits were carried out.

Set the example at home.
Campaign managed by IMPI and the BSA where every State of the Mexican Republic signs an Agreement that certifies the use of legal software. With this action the government gives an example on using legal software. Jalisco was the first state to sign the agreement.

Cyber-cafés.
This high level awareness campaign is managed jointly by the Cooperation Agreement signed between IMPI and AMPROFON to carry out inspection ex officio visits in cyber-cafes to deter downloading of music and videos.

We are advising the owners of cybercafés that their clients have options for the legal download of music through pages such as: www.tarabu.com and www.beon.com. 

On these web sites, clients of these establishments can obtain the product they’re searching; because it gives legal downloads in accessible prices. 

This campaign promotes the use of these websites instead of programs “P2P” (peer to peer). This campaign initiated on May 2007. Since then and to December 2008, 1952 inspection visits were carried out.  From January to June 2009, 625 inspection visits have been done

Verification to copy centers.
In coordination between IMPI and the Mexican Center of Protection of Copyright, they carry out ex officio visits to copy centers in order to locate the copying of books. This campaign initiated in April 2008 and to December 2008, 153 inspection visits were carried out. From January to June 2009, 87 inspections visits have been done.

Web Page.
http://pirateria.pgr.gob.mx  is the web page developed by the Attorney’s General Office (PGR), General Administration of Customs and IMPI, one may find statistics and activities carried out by these authorities in this matter.

Allegations Mailbox. -  

It is a complaint mailbox implemented in IMPI’s website: pirateria@impi.gob.mx , where anyone who knows of any acts infringing intellectual property rights could send a complaint.

General Course on Intellectual Property Distance DL101.

IMPI administered with the WIPO Academy the Distance Learning General Course on Intellectual Property (on-line course). Since 2007 to June 2009 there have been 9986 learners, tutored by 21 IMPI officers.

Training to customs officers.
During 2008 the General Customs Administration, the US Embassy, trademarks representatives, IMPI and PGR trained 525 customs officers in 14 workshops in Manzanillo, Tijuana, Mexicali, Ensenada, Pantaco, Aeropuerto Ciudad de México, Nuevo Laredo, Mazatlán and Guadalajara.

In 2009, 104 customs officers have been trained in 2 workshops in Monterrey and León

Anti-camcording campaign.

An initiative of MPA, AMPROFON, APCM and CANACINE in collaboration with the Mexican Federal Government, launched on February 13, 2009.

 

Such initiative consists in placing a banner near the box offices of the theatres movies, which allowed all customers, stop and read its message. 

The banner contains the following statement:

“THIS FEATURE WILL BE MONITORED TO PREVENT NON-AUTHORIZED RECORDINGS.  ATTENDANCE, EXPRESSES YOUR AGREEMENT ON NOT INTRODUCING ANY AUDIO OR VIDEO REPRODUCING EQUIPMENT INTO THIS THEATRE.  ANY INTENT TO RECORD INSIDE THE THEATRE AND YOU WILL BE PRESENTED TO THE AUTHORITIES FOR INFRINGING THE LAW”

Christmas Campaign.
An AMCHAM initiative in Mexico, in coordination with the Mexican Federal Government with the objective to create public awareness on the importance of legality. It intends to decrease the purchase of counterfeited and pirated goods during Xmas holidays. It was launched on November 25, 2008

International IP Meeting. 

The main objective of this event is the exchange of experience and knowledge in the international IP field. 

The first meeting was held in Cancún, Quintana Roo, in February 2008 and the second one, in Monterrey, Nuevo León on March 25-27, 2009.  The meetings were very successful with the participation of judges and specialist on IP of different countries all over the world such as Argentina, United States, Canada, Mexico  and an specialist of WIPO.

On March 2009, the project of IMPI’s observant in customs initiated, with the aim to enhance the collaboration and coordination between IMPI and Customs to identify possible infringing goods and to notify timely to the IPR holder interested.
Within the framework of SPP a working group was formed to carry out cooperation with third countries. The current project is as follows: 

National Electrical Manufacturers Association (NEMA) Roundtables:  The U.S. Department of Commerce (DOC) is working with the National Electrical Manufacturers Association (NEMA) in three Latin American countries in FY 2009 to expand existing standards roundtables by including an IPR component covering the dangers associated with counterfeit electrical products.  The dates for the roundtables were as follows: Panama (March 17, 2009); Colombia (July 22, 2009); and Dominican Republic (August 12, 2009).  Canadian and Mexican Governments and the respective private sectors participated as appropriate.  Three additional roundtables with NEMA may be held during FY 2010 and we encourage participation from industry and government representatives from all three countries.  

Kenya Program on Technology Transfer, Biodiversity and Intellectual Property Right:  In March 2009, the U.S., Mexican, and Kenyan Governments worked with the U.S. Chamber of Commerce on a conference covering the importance of IPR in developing Kenya’s biodiversity-based industries, and addressing climate change through green technologies.  The group sought to engage Kenya as a regional leader on the importance of IPR in boosting economic development, facilitating technology transfer and increasing trade.  Kenya's extensive biodiversity offers endless opportunities for investment, but effective legal and regulatory frameworks, including on IPR, are essential to securing such investment.  The Kenyans, committed to form a high-level inter-ministerial working group to address these issues

Mexico participates in the negotiation process of the Anti-Counterfeiting Trade Agreement (ACTA).

Mexico (IMPI) has launched a program with the Ministry of Foreign Affairs (SRE) divided into 3 phases, in order to train Mexican Embassies on IP issues. 
The first phase was carried out from June 1st to June 12, 2009, in Mexico City where SRE officers were trained. Such training was recorded to enable diplomats (SRE officers working abroad, in Mexican Embassies) to have an approach on IP so they can advice businessmen in third countries.

Copyright

In 2008 the National Copyright Institute (INDAUTOR) received 5 applications of copyright infringement and one of them was resolved.

During 2008 and from January to June 2009, INDAUTOR received 637 dispute settlement procedures.

During 2008 and from January to June, 2009, 9 inspections visits were carried out by INDAUTOR.

The free text book entitled “Civic and Ethics Education” was distributed by Ministry of Public Education to children from fifth grade of public primary school covering the issue of piracy in order to create conscience about the importance of respecting IPR.

Public Education and Awareness of IP, enhanced IP user skills

There are several collaboration agreements signed between IMPI and academic and industrial sector. For further information regarding the collaboration agreements please consult IMPI's website at: www.impi.gob.mx
IMPI’s Annual Report 2007 was released.

In 2008, IMPI’s Promotion and Technological Information Services Division carried out 195 promotion and dissemination activities on Industrial Property matters. These activities include courses, workshops, conferences, workshop-courses, tradeshows and seminars.

Within IMPI’s Regional Offices, the promotion activities in 2008 reached 729.

Distributed dissemination material in 2008:

User’s guide: 126,042

Annual Reports: 782

Brochures:  120,444

Distributed dissemination material in 2009 (January-April):

User’s guide: 15,674

Brochures: 1,748

Annual Reports: 1,354

29 Patenting Centers are already operating. Currently, 8 out of the 29 Patenting Centers are assisted by the Main Office; Regional Offices are assisting the remaining 21.

APEC Cooperation on IP Issues 

Mexico participated in seminars and workshops related to IP in the APEC region. Mexico (IMPI) attended  the following events:
Seminar Raising awareness and providing policy insights on promoting appropriate access and protection of genetic resource and traditional knowledge in APEC economies, August 13-16 2008, Lima, Peru. 

APEC Workshop on Effective Implementation of Model Guidelines on Supply Chain Integrity, January 8 – 9, 2009, Hong Kong, China

APEC – IPEG Seminar From Mind to Market: The highs and Lows of Technology Transfer, February 23 – 24, 2009, Singapore. 

APEC Life Science Innovation Forum Anti-Counterfeiting Medical Product and Pharmaceutical Product Safety Seminar: Building International Cooperation to Protect Patients, February 17 – 20, 2009, Mexico City.

Workshop Conducting Effective IPR Public Education and Awareness Campaigns for SMEs, April 1 – 3, 2009, Melbourne, Australia. 

Colloquium for Public Prosecutors and the Judiciary on Intellectual Property Enforcement, June 9 -11 2009, Kuala Lumpur Malaysia.

Implementation of APEC Leaders’ Transparency Standards on Intellectual Property Rights

Mexico published on its Official Journal (D.O.F.) the Law on Federal Transparency and Access to Governmental Public Information (LFTAPG) on June 11, 2002, and entered into force on June 12, 2002.  Regulations under this Law were published on June 11, 2003, and entered into force on June 12, 2003. It was amended on June 6, 2006 (In order to establish provisions related to the principal of maximum publishing and availability of information possessed by the obliged persons).
Such legal framework provides basics to guarantee access to all the Federal government information however confidential information is restricted.

In accordance with the LFTAPG the Federal Institute of Access to Government Public Information (IFAI) was created in December, 2002 to:

1) Guarantee the access to government public information

2) Protect federal government personal data

3) Solve denials of access to information that federal governmental entities had formulated 

Since the creation of the IFAI, any Mexican citizen interested in requesting federal government information has three options to do so, by:

1. Visiting the IFAI Service Center, where qualified personnel and computer equipment are available to assist and guide petitioners.

2. Going directly to the Secretary of State or Government Office where one wishes to obtain information from. An individual must operate one of these offices to provide guidance for requesting information.

3. Accessing http://informacionpublica.gob.mx through the Internet from any point in the country or abroad, and clicking on “System for Information Petitions”. (SISI)

INDAUTOR established its Liaison Office on March 3, 2003 and IMPI on June 13, 2003.

Laws, regulations, procedures and administrative rulings of general application are published on a daily basis in the Federal Official Gazette (Diario Oficial de la Federación, DOF).

Domestic and international legal framework on Intellectual Property (IP) is available in Mexican Institute of Industrial Property (IMPI) website (www.impi.gob.mx)

According to the Law on Federal Transparency and Access to Governmental Public Information (LFTAPG) “, Federal authorities are obliged by this Law and its Regulations to make available to the public, procedures, requirements and formats. (Article 7.VIII)

Such legal framework provides provisions to guarantee access to all the Federal government information. However some information is considered restricted or confidential.

IMPI’s website provides basic factual information about different types of industrial property (trade-marks, utility models, industrial designs, patents, appellations of origin, circuit layout designs). It includes information (User Guides) on how to obtain a patent; a trade mark; an industrial design; an utility model; on how to protect IP and avoid infringements, among others, including also information on fees and FAQs.

All application forms can be downloaded easily 

There are sections that provide:

-Links to IP legislation and IP international legal framework;

-Contact points for inquires;
-Online payments;

-Online search for IP formalities;

-Online search for existing registered IP rights and published applications (Gazette).

Pymetec (Patent Technology for Medium and Small Enterprises Portal) is a system of patents data bases available on the Internet, free of charge. It contains information related to technology available in Mexico for SME’s, research institutes and the academic sector.

IP authorities review continuously, administrative regulations, rules, and procedures in order to ensure they are simplified to benefit users, consistent with IP new trends and transparent according to the Law on Federal Transparency and Access to Governmental Public Information (LFTAPG)

IMPI publishes statistical information regarding IP protection (infringements, seized merchandise; inspection visits) in its website.
IMPI carries out on a regular basis several events in order to inform the public about the industrial property system in Mexico, including IP protection, registration, procedures, among others.

In some cases, these events are organized jointly with international Organizations or national Offices related to IP and are conducted either in Spanish or in English, depending on the speakers.

	TRIPS implementation

Further amendments to the Industrial Property Law in order to establish rules for filing patent applications in CD and DVD; and to amend the Regulations under the Industrial Property Law, establishing rules for franchising.

*To continue making amendments to the Federal Copyright Law and the Regulations Under the Federal Copyright Law aiming for a stronger and better protection to the right holders and to face the digital era.

To make available to the public the Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms text in INDAUTOR’s (National Copyright Institute) web page.

To make available to INDAUTOR’s officers the Federal Copyright Law, Regulations under the Federal Copyright Law, Federal Law on Administrative 

Procedure through a CD, in order to facilitate their work.

To make available to INDAUTOR’s officers the international treaties on copyright and related rights through a CD, in order to facilitate their work.

Ensuring the Expeditious Granting of IP Rights 

Release of e-filing services for trademark and patent applications. 

English version of CADOPAT system.

Design and development of new versions for internal management systems (Patents, Trademarks, Litigious). 

English version of IMPI’s website

Effective Enforcement of IP Rights

Continue enforcing IPR and placing renewed emphasis to combat counterfeiting and piracy in order to stop these negative practices.

Currently, the Chamber of Deputies approved a draft reform bill (in 2008)  to give the Federal Public Ministry, the power to act on its own in terms of crimes against intellectual property. This project will come into force when the Senate approves it.  
A senator has submitted a draft revision of the Customs Act to empower the customs authorities in order to stop goods at the office when there is suspicion that it is apocryphal, in order to give notice to the owner of rights which may be affected, so that it in turn can initiate proceedings before the administrative or judicial authority.

The same bill provides the creation of a single trademark holder’s data base where they may register freely and voluntarily. The customs authority will be able to consult the database and contact the owner of the right in case they find suspicious merchandises. 

A senator is working on a bill where the main idea is to amend the Federal Criminal Code to consider as a crime the unauthorized recording of a work during its interpretation, execution or public exhibition. 

In terms of public awareness, the Ministry of Education could work jointly with IMPI to disseminate the drawing contest for children "For respect of the ideas ... children against piracy!" In public elementary schools. IMPI will also carry out visits to these schools to interact with children about this topic.

Within the framework of the North American Leaders’ Summit (SPP) a working group to carry out cooperation with third countries was formed. The projects to be developed are:

Programs on Green Technology:  The SPP IPR Working Group is considering expanding work on green technology under the third country cooperation task force.  The message would include the role IP plays in the creation of green technology products to address the challenges associated with climate change.  IP protection is a necessary prerequisite for investment and technology transfer, in addition to laws that support this transfer. 
The Public Awareness and Communication Task Force of the IP Group within SPP is developing a database in which the 3 countries will include information related to all courses, seminars and workshops on intellectual property, that seeks to capture the universe of events in which government agencies of the three countries have participated, either as organizers or as speakers at events organized by other organizations (such as WIPO, WTO, OECD, WHO, WCO, etc.) as well as non-governmental organizations (chambers of commerce, trade union confederations, the business sector in general) In which some officials are to participate actively.

Thus, this data base would reflect events both domestically and internationally, which would allow better planning of the candidates (government) to participate and the focus of their presentation, based on similar events and future trends.

In the last meeting it was agreed to develop an Action Plan to create a broadly message to convey the enhancement of IP protection and to strive for a “fake-free” North America.

In the area of measurement, it is still in process of development a methodology that can show results of piracy at the national level. 

Moreover, Mexico will continue participating in the negotiation process of the Anti-Counterfeiting Trade Agreement (ACTA).

IMPI, jointly with INTERPOL, is organizing the 5th Global Congress Combating Counterfeiting and Piracy. The objective is to make people aware of the threat that represents counterfeit and piracy to the legal trade. To share information and develop strategies to fight against this illegal commerce. Such event will be held in Cancun, on December 1-3, 2009.

Program on Capacity Building for Mexican Embassies in Third Countries.  The second phase will provide an on-line General IP course to all Foreign Affairs Ministry officers; and the third phase will have IP training in each Mexican Embassy around the world.

Copyright

The Ministry of Public Education will continue distributing the free text book entitled “Civic and Ethics Education” to children from fifth grade of public elementary school covering the issue of piracy, in order to create conscience about the importance of respecting IPR.

Public Education and Awareness of IP, enhanced IP user skills

IMPI’s Annual Report 2008 is being revised and edited.

Continue signing technical collaboration agreements with the academic and industrial sector.

Continue developing Patenting Centers in Mexico.

Participate in events for capacity building and human resource training.

Continue promoting educational programs on industrial property matters.

INDAUTOR will continue giving annual awards to the best national authors and will continue publishing the Mexican Copyright Magazine every six months.

Intellectual Property Rights awareness will be included in the official scholar program and study-books.

Continue organizing events aiming to promote the Copyright culture.

Continue signing cooperation agreements between INDAUTOR and Institution involved in the protection of copyright of others countries.

APEC Cooperation on IP Issues 

Continue participating in IPEG meetings and APEC cooperation activities

-Workshop on effective practices in Border Enforcement, July 20 – 23, 2009, Honolulu Hawaii.

-XXIX IPEG Meeting and Seminar Trading Ideas, July 27-31, 2009 in Singapore

-Training Intellectual Property Rights information facilitators using e-learning content - IP Xpedite, July 2009, Online.  

To be involved in the development of strategies to strength the promotion of IP in the region.   

English version of IMPI’s website

To develop the Draft Report on GI’s

Implementation of APEC Leaders’ Transparency Standards on Intellectual Property Rights

English version of IMPI’s website



	Competition Policy


	The main goals of competition policy are: protecting competition and free market access by preventing and eliminating monopolistic practices and other restrictions to the efficient functioning of markets, in order to contribute to society’s welfare.

In August 2008, Mexico’s Federal Competition Commission (CFC or the Commission) presented to the Ministry of the Economy its opinion on foreign trade (issued May 19, 2008). Through this opinion, the CFC recommended international trade reforms to increase competition and competitiveness that were taken up by the Ministry of the Economy and enacted on December 18th, 2008.  These include: i) An ambitious unilateral reduction of tariffs, ii) Simplification of customs procedures, and iii) Reducing barriers to entry for the provision of customs clearance services. 

Since the beginning of 2009, CFC recommendations enclosed in its foreign trade opinion have had a significant impact on Mexico’s international trade. Prior to the unilateral tariff reductions that resulted from this opinion, the highest tariff rate applicable to industrial goods was 50%. With the reforms, this tariff rate will be lowered to 20%, and the average tariff rate on industrial products will go from 10.4% to 4.3% by 2013 (over 4300 tariffs will be reduced to zero). This reform has been characterized as “the most ambitious unilateral tariff reduction of the last 20 years”.

Another key sector where the CFC issued recommendations was the consumer banking credit market. In this case, the CFC issued an opinion that promoted the elimination of unnecessary restraints to correspondent banks, and the consolidation of this financial figure. The CFC recommendations were aimed at promoting measures that facilitate the user‘s mobility, and increase transparency in banking services. In April 2009, the Congress decided to adopt transparency measures to make easier the understanding of financial information for consumers.  These measures were based on the CFC recommendations to promote competition in the consumer banking credit market.

With regard to investigations carried out by the CFC during 2009: in July, the Commission issued two declarations on the absence of competition conditions, and the existence of substantial market power in two telephone markets: 1) transit of calls in fixed lines, and 2) leased lines. These services are considered essential for any economic agent that offers telephone service to final users. According to our law, once the CFC issues a declaration of substantial market power, the telecoms regulator is empowered to establish asymmetrical regulation for the dominant firm on pricing, and can impose quality and transparency obligations for the benefit of consumers.

Furthermore, the CFC is currently reviewing two preliminary declarations (issued in July 2008) in two additional markets: 1) termination of calls in fixed lines, and 2) origination of calls in fixed lines. Once these declarations become final, the sectoral regulator could also regulate these intermediate services.

Also in July, the Commission’s work was productive on the sanctions front. In June 2009, the CFC imposed the highest fine that has been established in the Federal Law of Economic Competition (FLEC) to the main railroad operators (Ferromex and Ferrosur) in Mexico. The fine amounted to 419.1 million Mexican pesos, and the infraction was related to anticompetitive horizontal agreements. These companies were acting as a single merged enterprise despite that the Commission had rejected this merger in the past. 

Most recently (in July 21, 2009), the CFC imposed sanctions in the real estate marketplace. Real estate agents that agreed to fix a unique fee for real estate services were fined. In this case, the leniency program was key in order to detect this cartel, and therefore to identify the relevant participant to be fined.  


	There is a package of proposals in Congress that seek to strengthen competition policy in Mexico. The package is currently under discussion an includes the following eight elements:

1) Increasing fines

2) Enforce criminal remedies and Increased powers to impose structural remedies

3) Expediting on-site searches

4) Strengthening non-litigious discussion and resolution procedures (settlement of investigation procedure)

5) Further reducing the regulatory burden associated with merger notifications

6) Allowing cautionary measures

7) Empowering the CFC to require information for market studies and opinions

8) Strengthening Transparency and Accountability

	Government Procurement


	May 2009, reforms to the government procurement laws, that contributes to improve transparency: 1) increasing use of electronic bidding; 2) presence of social witnesses in public procurement procedures.

The specific rules for the implementation of these reforms are expected to be published no later than May 2010.

The Law on Acquisitions, Leasing and Services for the Public Sector  can be accessed at http://www.compranet.gob.mx/

	-

	Deregulation/Regulatory Review


	General Policy Position

The Federal Commission on Regulatory Improvement (COFEMER) is responsible for coordinating and supervising the regulatory reform program of the Mexican government. This involves: i) working jointly with governmental bodies in the reduction of current regulatory burdens that affect business and citizens; ii) reviewing and proposing reforms to existing laws and regulations; iii) scrutinizing existing and proposed regulations; iv) providing support for regulatory reform programmes at state and municipal levels; and, v) managing the Federal Registry of Formalities and Services (RFTS).

To carry out its mandate, COFEMER has implemented a number of tools, as follows:

1. The Federal Registry of Formalities and Services (RFTS)

The RFTS is an inventory of all formalities and services required by federal governmental bodies. The Registry requires that all formalities be in the official website of COFEMER, in a standard format, indicating, among others, detailed requirements, fees, time of response, expiration and places to submit information. As provided by the Federal Law of Administrative Procedure (FLAP), a formality which is not included in the Registry cannot be, in principle, applied, thus providing legal certainty to companies and citizens. 

Currently, COFEMER is working in the design of an electronic system with the support of a prestigious academic institution, in order to improve the Registry and make it even more efficient for governmental bodies and citizens.

Currently, the RFTS encompasses 3,456 formalities and services. Likewise, from August 2008 to July 2009, 274 formalities have been registered and 230 have been eliminated. Moreover, 1,070 have been modified and 117 have been improved.

Up to July 2009, the RFTS has been consulted 3,148,620 times.

2. Regulatory Reform Programs (RRP) 

By law, all federal Ministries and agencies have to formulate and submit for consideration of COFEMER, every two years, a regulatory reform program. 

They are instruments implemented to encourage accountability and planning, allowing all productive sectors to know about and discuss on future actions regarding the Regulatory Reform Policy. 

Previous RRP have been designed under a systemic vision approach. This scheme has considered necessary to amend the regulatory framework or context in which formalities are embedded, aware that eliminating a formality in an isolated way is not enough to implement an efficient regulatory policy. 

Currently, the Ministry of Public Management is in charge of the Management Improvement Program (MIP), whose objective is to raise the effectiveness of the Federal Government. 

Since deregulation matters are essential to reach MIP’s goals, a deregulation section has been included. This section is aligned with 2009-2010 RRPs, avoiding duplication on regulatory reform activities proposed by governmental bodies.

In the 2009-2010 RRPs some actions of regulatory reform were incorporated: i) formalities to be registered, modified or eliminated in the RFTS; ii) draft regulations submitted to COFEMER for its review and opinion, which are planned to be issued, reformed or abolished; iii) specific actions of regulatory reform proposed by COFEMER jointly with the relevant governmental body; and, iv) specific regulatory reform activities proposed by governmental bodies. 
The public consultation of the 2009-2010 RRPs was carried out on June, 2009, in order to take into account comments sent by interested parties about such programmes. 

During the month of July, COFEMER sent its opinion to governmental bodies on the proposals previously set out. The final version of the programmes incorporates opinions formulated by both COFEMER and interested parties.  

In this regard, the RRPs promote the active participation of all sectors in the implementation and improvement of the current regulatory framework. 

3. Coordination with States and Municipalities.

COFEMER works jointly with State and Municipal governments to build a legal framework that promotes competitiveness in a certain and transparent environment. COFEMER provides consultancy and training to State and Municipal public officials in order to encourage actions on regulatory reform, such as: i) reengineering of processes; ii) the creation of State and Municipal Registries of Formalities and Services; iii) the establishment of State and Municipal Regulatory Reform Councils with public and private participation; iv) the implementation of Rapid Business Start-Up Systems (SARE System); and, v) reforms to the local legal frameworks to promote competitiveness among the cities, as well as the adoption of State Regulatory Reform Laws. 

Up to date, 53 Umbrella Agreements on Regulatory Reform have been signed with States within Mexico.
Two National Conferences on Deregulation and Competitiveness were carried out in the reported period. The first one on October 2008, in Tuxtla Gutiérrez, Chiapas and the second one on June 2009, in Mazatlán, Sinaloa, with the objective of joining efforts at all levels of government to design a national regulatory reform agenda. In this regard, both conferences have represented an ideal forum for analyzing successful practices that have already been implemented.
Currently, 21 States (out of 31) have already established local Registries of Formalities.

3.1 The Rapid Business Start-Up System (SARE)

The SARE is a permanent program of the Federal Government, whose main goal is speeding up the establishment of new low-risk businesses. This is achieved through the coordination of the three levels of government and the simplification of procedures. 

Through the SARE, any entrepreneur may start a business in a maximum of 72 hours. This mechanism seeks to facilitate the start-up of businesses and encourage the formal establishment of enterprises. 

In this regard, SARE has turned into one of the regulatory reform tools of greater acceptance within the local administrations interested in a favorable environment for investment, which will promote job creation, and an increased living standard. 

Since May, 2002, 137 Municipalities have implemented a SARE office.   

From August 1, 2008 to July 31, 2009, this program has generated 26,332 new enterprises, over 325 US million dollars in investment, and 68,260 new jobs.

COFEMER has launched a New Quality Management System which seeks to strengthen SARE's operations. 

The benefits of this new System will be to continuously extend the use of the SARE to low, medium and high level risk enterprises and to all economic activities.

COFEMER has reported progress on the start-up certifications and improvements on the SAREs operating, monitoring and certifying processes, under the ISO 9001-2000 requirements.

3.2 Regulatory Reform Laws

COFEMER has been working with local governments in order to advise them on regulatory reform matters. By doing this, COFEMER intends to create a regulatory quality culture, in which local governments and legislators implement public policies that foster competitiveness at lower levels of government. By the end of this year, over 44% of the states in Mexico will have a Regulatory Reform Law in force.

These actions seek to foster a national regulatory reform policy, through a coordinated mechanism with States and Municipalities.

From August 1, 2008 to July 31, 2009, the States of Campeche and Veracruz published their own Regulatory Reform Law.

4. The Federal Council for Regulatory Reform

The Federal Council for Regulatory Reform was established as a room for dialogue among the public, private and social sectors to obtain their views on regulatory reform and competitiveness.

The Council’s responsibilities are, inter alia: i) to be informed of the programs and actions on regulatory reform carried out by COFEMER and other federal governmental bodies; ii) propose specific actions on regulatory reform; iii) provide recommendations to the federal public administration on regulatory related matters; and, iv) agree on regulatory reform issues submitted to its consideration.

Up to date, thirteen Federal Council for Regulatory Improvement meetings have been held.

5. The Presidential Regulatory Quality Order

On February 2007, President Felipe Calderon issued the “Presidential Regulatory Quality Order”. This instrument is aimed at: i) guaranteeing that regulations do not affect citizens or productive activities; and ii) inhibiting overregulation that hinders investment, employment and, in general, competitiveness.

According to this Order, federal governmental bodies may issue new regulation only when they comply with one of the following criteria:

· The draft regulation derives from an emergency situation.

· The federal governmental body is complying with either an obligation provided by law or with regulations issued by the President.

· The draft regulation is complying with an international obligation.

· The regulation has to be updated on a periodic basis because of its nature.

· The benefits of the proposed regulation are higher than its compliance costs. 

The Presidential Regulatory Quality Order reinforces the filters that guarantee the quality of the proposed regulation. This mechanism is a compulsory step before reviewing the relevant RIA.

One tangible result of the Presidential Regulatory Quality Order is that in year 2008, from the 370 regulatory proposals with compliance costs received by COFEMER from Federal Governmental bodies, 364 proposals satisfied at least one of the criteria of the Regulatory Quality Order.  

 

Compared with the number of regulatory proposals received in 2007, there was a slight decrease of about 14%, from 431 in 2007 to 370 in 2008.

6. International fora participation 

Mexico, through COFEMER, participates in a number of international economic organizations (i.a. OECD, WTO) and other international fora, dealing with Regulatory Reform issues.

Through these international fora, governments may compare policy experiences, seek answers to common problems, identify good practices, and coordinate domestic and international policies. 

6.1 Trilateral Regulatory Cooperation between Canada, Mexico and the United States. 

In the context of the Security and Prosperity Partnership of North America, the governments of Canada, Mexico and the United States, negotiated a Regulatory Cooperation Framework which was adopted by the Leaders of the three countries during the North American Leaders’ Summit held in Montebello (Quebec), Canada on August 21, 2007. 

The objective of the Regulatory Cooperation Framework is to improve trilateral regulatory cooperation among the governments of the three countries, with the aim of lowering costs for North American businesses, producers, governments and consumers; maximizing trade in goods and services across North America’s borders; and protecting health, safety, and the environment.

The Framework’s three primary goals are:

· Strengthen Regulatory Cooperation.

· Streamline Regulations and Regulatory Processes.

· Encourage Compatibility of Regulations.

The partners worked in the design and implementation of sectoral initiatives in the following areas: i) transportation; ii) auto emissions; iii) chemicals; iv) e – commerce; v) digital television: vi) organics; vi) pesticides; and, vii) Pre-departure Certification Program for Asian Gypsy Moth.

Besides, the following actions were implemented: i) the elaboration of an inventory of regulatory best practices; ii) the implementation of early alert mechanisms for new regulations among the three countries; and, iii) the establishment of the Regulatory Impact Analysis Forum.

Likewise, on December 15, 2008, in Ottawa, Canada, a Regulatory Impact Analysis Forum took place. The objective of this forum was to share experiences and regulatory best practices among the three countries, focusing on regulatory impact analysis. 

Each country gave a presentation of their respective success cases, which provided an opportunity to participants to share knowledge and best practices in regulatory analysis, with the aim of better understanding the differences among their regulatory policies and to determine how to move towards greater consistency in the analytical practices across the three jurisdictions.

Identification and Review of Proposed Regulations

The Regulatory Impact Assessment (RIA) 

In Mexico, the RIA mechanism was introduced in year 2000, as a result of the amendment to the Federal Law of Administrative Procedure. However, it has been used for Mexican Official Standards (i.e. Technical Regulations) since 1997. 

With the current legal framework, most federal governmental bodies must submit their regulatory proposals and their corresponding RIA for the consideration of COFEMER. No regulatory instrument can be published in the Official Gazette and, therefore, enter into effect, without the opinion of COFEMER.

The introduction of the RIA has shown good results mainly because: 

1. It has promoted the quality of regulations since governmental bodies proposing new regulations must indicate: (i) the problem or situation to be solved; (ii) the legal foundations; (iii) the rationale of the proposed obligations; (iv) the benefit-cost analysis; (v) the existing alternatives; and (vi) the formalities to be created, simplified or eliminated; and

2. Public consultation has been introduced as a key element of the RIA process. In principle, all regulatory proposals and their corresponding RIA are made public. By law, all comments received from the stakeholders must be taken into consideration, thus enriching the discussion and analysis of the regulatory proposals.

From August 1, 2008 to July 31, 2009, COFEMER received and reviewed 381 regulatory proposals along with its corresponding RIA.  

Reform of Industry/Sector Specific Regulation

The following are some examples of regulatory drafts, reviewed by COFEMER, that have been undertaken since the last IAP in the sectors and areas mentioned below:

Financial Matters

· General Provisions applicable to Auxiliary Credit Organizations, Foreign Exchange, Credit Unions, Single Purpose Financial Institutions and Multiple Purpose Financial Institutions.

Its main objective is to develop accounting criteria to be applied by financial institutions in order to enhance transparency. These criteria should be consistent with international standards.

· Rules of the Retirement Savings Systems Law.

Its objective is updating the general provisions for the Retirements Savings Systems.

· Rules for the Minimum Guarantee Capital of Insurance Institutions.

They establish the estimation procedures for this minimum capital. The main objective is to contribute to the insurance’s reliability in order to raise certainty of the people who is insured.

Energy

· Rules of the Law of Bioenergetics Promotion and Development. 

Its main objective is to regulate the production, commercialization and distribution of bioenergetics. Also, it promotes the research that develops new alternatives of production, which may affect energy security, environmental sustainability and food safety.

· Technical Regulation on the operation and use of gas associated to mineral coal deposits.   

It regulates the operation and uses of mineral coal deposits to improve security conditions of the workers who are in the underground coal mines, to decrease accident risks and loss of human lives. Likewise, it promotes the use of gas as an alternative fuel associated with mineral coal deposits. 

· Technical Regulation on Transportation by Pipelines of Natural Gas and Liquefied Petroleum Gas.   

The objective is to define technical specifications on materials, equipment, pipes, infrastructure needed for the design, construction, operation, maintenance and supervision of the transportation system, as well as security measures.

· Regulation of the Law on the use of renewable energy and the financing of the fuel transition.   

It regulates the integration and operation of the Advisory Council for Renewable Energy. It also rules the elaboration of the national stock of renewable energy and its content. 

Health

· Rules of the General Law for the Control of Tobacco. 

It determines smoking areas, and tobacco commercialization.

Migration

· Order that establishes the implementation of the APEC Business Travel Card (ABTC). 

The ABTC was developed in response to the need for business people to gain streamlined entry to the economies of the Asia-Pacific region. This enables business people to explore new business opportunities, attend meetings and conduct trade and investment activities.

The ABTC also helps to enhance border integrity and security in participating economies by providing benefits to border agencies as it increases the number of low risk travelers.

Environmental Matters

· Rules of the General Law of Ecological Balance and  Environmental Protection regarding self-regulation and environmental audits.

The new regulation’s objective is to establish the specific details of implementation of the relevant Law, so it can be translated in environmental benefits and competitiveness growth for enterprises. Hence, more enterprises have been incorporated into the National Environmental Auditing Program.

Telecommunications

· Order establishing the requirements for carrying out the change of the authorized frequencies for radio services, which operate in Amplitude Modulation, in order to maximize the use, enjoyment and exploitation of a public good in transition to the digital radio.

The main objective of the Order is to encourage the convergence of communication services in a scope of technological neutrality, stimulating investment, development and modernization of the services and networks installed countrywide.

· Resolution of the Telecommunications Federal Commission which determines the change to a uniform 10 digits dialing of all calls that are made within the national territory.

The resolution is a mechanism for the optional implementation of 10 digits dialing in calls which are made within the national territory through the fixed telephone service. 

Labour Matters

· Guidelines for the Employment Promotion Program.

The primary goal of this regulation is to establish a series of actions for supporting the labour sector and seasonal agricultural workers, who are affected by an economic and/or natural phenomenon.

Competitiveness Enhancement

· Order to establish the Guidelines for a Program to boost the industrial sector competitiveness. 

The regulatory objective of this draft is to foster the productivity and competitiveness of the economy in order to achieve a sustainable economic growth and to hasten the creation of jobs.

· National Program on Standardization, 2009. 

The objective of this program is to let citizens know the status on different matters on standardization, technical regulations and technical recommendations, such as creation, elimination or modification of such regulations. 


	COFEMER will continue carrying out the reengineering of the RFTS website for users to make it more accessible and friendly. 

COFEMER will supervise the implementation of the RRPs by governmental bodies.

The New Quality Management System will continue being implemented in both existing and future SAREs.

COFEMER, with the support of a prestigious academic institution is working in improvements to the RIA’s format and handbook, following international best practices.  



	Implementation of WTO Obligations/ROOs


	Rules of Origin

Mexico has actively participated in the harmonization program of non-preferential rules of origin being conducted under the WTO/WCO. Mexico has also elaborated and presented proposals regarding the general and specific non-preferential rules of origin with the aim of facilitating and complementing the harmonization work under the WTO/WCO.

Mexico has analyzed the Amendments to the Nomenclature of the Harmonized System 2007 and has detected the changes on its preferential and non-preferential rules of origin.

CURRENT STATUS 

Mexico works with its trade partners to agree changes on its preferential rules of origin in accordance with the Amendments to the Nomenclature of the HS 2007.

As of August 24, 2009, the following revisions of preferential and non-preferential rules of origin were published in the Diario Oficial de la Federación (Official Gazette) in order to reflect the HS 2002 amendments:

I) Preferential rules of origin

NAFTA (December 21, 2001) 

Decision N° 2/2000 of the EC/Mexico Joint Council of 23 March 2000 (December 24, 2002)

Mexico-EFTA Free Trade Agreement (December 23, 2002)

Mexico Costa Rica FTA (June 20, 2005)

Mexico-Chile FTA (August 25, 2005)

Mexico-El Salvador-Guatemala-Honduras FTA (May 17, 2006)

Mexico-Nicaragua FTA (April 30, 2008)

II) Non-preferential rules

The non-preferential rules of origin were published on October 16, 2009.

POSITION BASE YEAR (1996)

Mexico has actively participated in the harmonization program of non-preferential rules of origin being conducted under the WTO/WCO. Mexico has also elaborated and presented proposals regarding the general and specific non-preferential rules of origin with the aim of facilitating and complementing the harmonization work under the WTO/WCO.


	Rules of Origin

Mexico will continue its participation on the Committee in the ongoing harmonization of non-preferential rules of origin in the WTO/WCO with the aim of concluding these negotiations during this year as propose by the Committee.

Mexico will implement the changes on its preferential rules of origin in accordance with the amendments to the Nomenclature of the Harmonized System

	Dispute Mediation


	I. The following cases are government to private entity disputes related to investment:

1. Corn Products International, Inc. (CPI) v. United Mexican States (Case No ARB(AF)/04/1) (NAFTA)

Status: The tribunal held a hearing on damages in Washington, D.C. on July 21-24, 2008. On October parties submitted their post-hearing briefs. The damages award was issued by the Tribunal on August 18, 2009.

2. Archer Daniels Midland Co. & Tate & Lyle Ingredients Americas, Inc.  v. United Mexican States (case No ARB(AF)/04/5) (NAFTA)

Status: On March, 2009 Mexico and the claimants reached a payment agreement. The claimants abandoned their Ontario Court request, and Mexico paid the total amount ordered by the Tribunal plus the corresponding interests.  

3. Gemplus, S.A., S.L.P. and Gemplus Industrial, S.A. de C.V. v. United Mexican States (Case No ARB(AF)/04/3) (BIT Mexico- France)

Case in progress under the ICSID Additional Facility Arbitration Rules. One single Tribunal will resolve this claim and the Talsud, S.A. claim.

Status: The award shall be issued by the end of 2009.

4. Talsud, S.A. v. United Mexican Status (Case No ARB(AF)/04/4) (BIT Mexico-Argentina)

Case in progress under the ICSID Additional Facility Arbitration Rules. One single Tribunal will resolve this claim and the Gemplus, S.A., S.L.P. and Gemplus Industrial, S.A. de C.V. claim.

Status: The award shall be issued by the end of 2009.

5. Cargill, Incorporated y Cargill de México, S.A. de C.V. v. United Mexican States. (Case No ARB(AF)/05/2) (NAFTA)
Case in progress under the ICSID Additional Facility Arbitration Rules. 

Status: The award shall be issued by September 2009.

II. The following cases are government- to-government disputes: 
a) Under the WTO:

1. China — Certain Measures Granting Refunds, Reductions or Exemptions from Taxes and Other Payments (DS359) (Co-complainants: Mexico, United States). 

On February 26, 2007, Mexico requested consultations with China concerning measures granting refunds, reductions or exemptions from taxes and other payments.

On November 29, 2007, the Parties reached an agreement in relation to this dispute. The agreement was notified to the WTO on February 7, 2008.
2. United States — Measures Concerning the Importation, Marketing and Sale of Tuna and Tuna Products (DS381) (Complainant: Mexico). 

On October 24, 2008, Mexico requested consultations with the United States in relation to certain measures concerning the importation, marketing and sale of tuna and tuna products.

On March 9, 2009 Mexico requested the establishment of a panel to resolve this dispute. The Panel was established on April 20, 2009.  

3. United States — Certain Country of Origin Labeling Requirements (DS386) (Complainant: Mexico). 

On December 17, 2008, Mexico requested consultations with the United States concerning the mandatory country of origin labelling (COOL) provisions. On May 7, 2009, Mexico requested consultations for second time on this matter. 

On February 27, 2009 and June 5, 2009 Mexico and United States held consultations. 

4. China — Grants, Loans and Other Incentives (DS388) (Co-Complainants: México, United States, Guatemala).

On December 19, 2008, Mexico requested consultations with China concerning certain measures offering grants, loans and other incentives to enterprises in China.

The Parties held consultations on February 5 and 6, 2009. 

5. China — Measures Related to the Exportation of Various Raw Materials (DS398) (Co-Complainants: Mexico, United States, European Communities).
On August 21, 2009 Mexico requested consultations with China in relation to quantitative restrictions and export duties on bauxite, coke, fluorspar, magnesium, manganese, silicon metal, yellow phosphorus, and zinc.

The consultations were held on September 1 and 2, 2009. 

	-

	Mobility of Business People


	Regulatory Visa Regimes

Since 2009, the Visa for Tourist and Business People, is valid for ten years. Chinese and Taiwanese Nationals can get this kind of visa
Implementation of APEC Leaders’ Transparency Standards on Business Mobility
The National Immigration Institute of Mexico (INM), through its web site (www.inm.gob.mx) publishes and allows access to Laws, Regulations, Policies, Rulings, Procedures and Practices, forms instructions and reference Materials. 

Short Term Business Entry  

Mexico joined the APEC Business Travel Card last September 2007

Since February 2008 ABTC cardholders can enter the country without a visa. The “Migratory Form for Foreign Tourist, Transmigrates, Business Visitor or Council Visitor” (FMTTV) permits short entry to Mexico for up to 180 days.

Technical Cooperation and Training

In December of 2008 the INM inaugurated the “Fraudulent Document Laboratory” and Mexican officials received training.
Mexican migration officers continuously receive training and capacity building from our USA, Canada and Chile counterparts.
The INM of Mexico has developed standards for travel document examination. Also, a document stating the core values of the professional service regime (code of conduct) has been implemented to enhance respect of the immigration service while facilitating the movement of business travellers according to the professional service’s standards.

Dialogue with Business

The INM will participate during the Business Meeting that will be held in Monterrey, Mexico, in November of 2009, in which Mexico will have the opportunity to dialogue with APEC business community.

The INM officers participated with the Mexico-China Chamber of Commerce to promote the use of the ABTC scheme. During 2009, events like this have been taking place.

	-

	Information Gathering and Analysis


	-
	-

	APEC Food System


	-
	-

	Transparency


	-
	-


	RTAs/FTAs  Note 5


	- Description of current 

  agreements


	-


	- Agreements under negotiation


	- 

	
	Agreement #1


	-

	- Future plans


	


	Additional information Note 6  

-



Notes

1. 
Economies are encouraged to use the sub-chapter and section headings from the full IAP template as guidance for the appropriate level of detailed information to be submitted in the Update.  

2.
Economies should describe significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Wherever possible all entries should include a reference point (website, document, contact address etc) where further information can be obtained.

3. 
The IAP Update should provide information necessary to bring the most recent full IAP up to date.  

4. 
If there is no significant change to the information provided in the most recent IAP, “As in [year] IAP” should be entered.

5.  Economies will submit IAP chapters on transparency and RTAs/FTAs for the first time in 2005.  These chapters will remain the base document for the Update until the economy submits its next full IAP.  As a transitional measure, economies will also submit a report in 2005 on Area-specific Transparency Implementation using an agreed format. 

6. 
Economies may use the Additional Information section to describe any material not captured in the template.






( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


� 	NAFTA Marking Rules were published on July 9, 2002.





