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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.


	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.


	Viet Nam’s Approach to Non-Tariff Measures in 2008
Viet Nam is carrying out some non-tariff measures to ensure objectives of balancing the economy. However, these non-tariff measures are gradually reduced. Those non-tariff measures applied now include export-import licenses, bans on export – import to protect human health, animals and plants, environment, social security and to meet the criteria of products. 

m is 

The lists of imported products managed by licenses or banned are stated clearly in legal documents of Ministries, including Ministry of Industry and Trade, other relevant ministries. These lists are examined every year. 

These non-tariff measures are gradually reduced to ensure that Vietnam fully observes the commitments of organisations and fora in due time. 

 


Case Study of an NTM Reduction or Elimination Initiative

	Viet Nam’s Approach to Non-Tariff Measures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	No improvements since the last IAP 2007
	BANNED IMPORT COMMODITIES: 

1. Weapons: explosives excluding industrial explosives, military technical equipments.

(The Ministry of Defense issues the lists and marks the Code in the Import – export Tariff).

2. All kinds of bangers (excluding signal firecrackers for  maritime safety under the instructions     of the Ministry of Transportation); transportation-speed- measure jamming equipments. 

(The Ministry of Police guides the implementation, issues the list and marks the Code in the Import-export Tariffs)  

3. Used commodities including: 

· Textiles, shoes, clothes

· Electronics

· Refrigeration electrical products

· Household electronics

· Medical equipments 

· Interior decorations

· Household commodities namely pottery, ceramic, glass, metals, plastics, rubber and other materials.

(The Ministry of Industry and Trade specifies above-mentioned commodities and marks the Code in the Import-export Tariffs)

· Used IT items.

(The Ministry of Posts and Telematics specifies the commodities and marks the Code in the Import-export Tariffs).

4. All kinds of cultural products banned from circulating in Vietnam

5. Right-handed transportation vehicles (including kinds of disassembled and hand-transferred before importing into Vietnam), excluding left-handed vehicles working in a small scale such as: cranes, canal-digging machines, road-sweeping buses, rubbish-carrying buses, airport buses, lift-buses in stores, ports, beton-carrying buses; means of transportation in parks, golf-courts. 

(The Ministry of Transportation issues the lists and marks the Code in the Import-export Tariff)

6. Used goods, vehicles including: 

Devices, frames, tyres and tubes, parts, cars’ engines, tractors and two-wheeled means of transportation, three-wheeled with engines; 

(The Ministry of Transportation issues the list and marks the Code in the Import-export Tariffs)

· Chassis of cars, buses, tractors with engines (including new chassis with used engines and/or used chassis with new engines); 

(The Ministry of Transportation issues the list and marks the Code in the Import-export Tariff)

· Bicycles;  

(The Ministry of Industry and Trade issues the lists and mark the Code in the Import-export Tariff).

· Two-wheeled, three-wheeled vehicles;

(The Ministry of Industry and Trade  issues the lists and mark the Code in the Import-export Tariff).

· Ambulance cars;

(The Ministry of Transportation issues the list and marks the Code in the Import-export Tariff)

All kinds of buses, cars changed from the original design.

7. Rubbish, freezing equipments using C.F.C.

(The Ministry of Resources and Environment issues the lists and marks the Code in the Import-export Tariff).

8. Asbestos-containing products, items of the group Amfibole.

(The Ministry of Construction issues the lists and marks the Code in the Import-export Tariff). 

9. Poisonous chemical Group I stated in the Chemical Weapon Treaty. 

(The Ministry of Industry and Trade issues the lists and marks the Code in the Import-export Tariff). 

For more details, please  contact: 

The Ministry of Industry and Trade, Import – export Department

54 Hai Ba Trung street, Hà Nội

Tel: 84-4- 220 5432/ 220 5444

Fax: 84-4-220 2525


	Apply the WTO’s commitments

	Quantitative Export Restrictions/

Prohibitions


	No improvements since the last IAP 2007.
	BANNED EXPORT COMMODITIES :

1. Weapons: explosives excluding industrial explosives, military technical equipments.

(The Ministry of Defense issues the lists and marks Code in the Import – export Tariff).

2. National relics, antiquies, precious objects belonging to the people, political, poli-social organisations.

(The Ministry of Culture, Sports and Tourism guides the implementation, issues the lists and marks the Code in the Import-export Tariff). 

3. All kinds of cultural products banned from circulating  in Vietnam.

(The Ministry of Culture, Sports, Tourism guides the  implementation and issues the lists and marks the Code in the Import – export Tariffs). 
4. Woods from domestic natural wood forests. 

(The Ministry of Agriculture and Rural Development guides the implemation and issues the lists and marks the Code in the Import and Export Tariff). 

5. Precious wild animals, plants,  animal breeders, seed plants of Group IA – IB under the regulations of Decree No.48/2002/ND-CP dated on 22nd April 2002 of the government and precious wild animals, plants listed in the Red book that Vietnam is commited to international organisations. 

(The Ministry of Agriculture and Rural Development issues the list and marks the Code in the Import-export Tariff). 

6. Precious aquatic kinds

(The Ministry of Aquaculture and Rural Development  issues the lists and marks the Code in the Import – export Tariff).

7. Specialised code devices and code softwares used to protect the State secrets. 

(The Ministry of Industry and Trade and the Government  Interior Department guide the implementation). 

8. Poisonous chemical Group I stated in the Chemical Weapon Ban Treaty 

(The Ministry of Industry and Trade issues the lists and marks the Code in the Import-export Tariffs

For further details, please contact: 

Ministry of Industry and Trade, Import – export Department.

54, Hai Ba Trung, Ha Noi
Tel: : 84-4- 220 5432/ 220 5444

Fax: 84-4-2202525

	Apply the WTO’s commitments

	Import Levies


	-
	Viet Nam is applying import levies towards these commodities: 

· Petrol

· Black welding Steel pipes ; structural steel (round smooth steel CT3, striped round steel CT5, leaf steel CT3 and other CT3C)

· Fertilizers

(according to WT/ACC/VNM/3)
	-

	Export Levies


	-
	At the moment, Vietnam applies export additionals towards raw cashew nuts and rubber latex and pine resins not yet processed


	-

	Discretionary Import Licensing


	No improvements since the last IAP 2007
	1. Imported commodities need managing under the regulations of international treaties, agreements that Vietnam joins or signs, publicized by the Ministry of Industry and Trade for each period. 
2. Two, three- wheeled of 175cm3 engine onward. 

(The Ministry of Industry and Trade specifies and marks the Code in the Import-export Tariff and guides the implementation; the Ministry of Police regulates and publicize objects to be allowed for registering). 

3. Sport guns (under the approval of the Sport Committee). 
For further details, please contact: 

Ministry of Industry and Trade, Import – export Department.

54, Hai Ba Trung, Ha Noi
Tel: : 84-4- 220 5432/ 220 5444

Fax: 84-4-2202525

	Not yet planned

	Automatic Import Licensing


	No improvements since the last IAP 2007
	Apply the Automatic import license mechanism for some of the  household commodities. 

Document: Decision No.24/2008/QD-BCT of the Minister of Industry and Trade on the implementation of the automatic import licenses for some of the commodities from 01st August 2008 onwards. 

For further details, please contact: 

Ministry of Industry and Trade, Import – export Department.

54, Hai Ba Trung, Ha Noi
Tel: : 84-4- 220 5432/ 220 5444

Fax: 84-4-2202525

	Not yet planned

	Discretionary Export Licensing


	Stop the application of export licenses for exporting textiles under quotas that Vietnam negotiates with foreigners, publicized by the Minister of Industry and Trade for each period. 


	Export- commodities need managing according to the regulations of international treaties, agreements that Vietnam signs or joins, publicized by the Ministry of Industry and Trade for each period. 

For further details, please contact: 

Ministry of Industry and Trade, Import – export Department.

54, Hai Ba Trung, Ha Noi
Tel: : 84-4- 220 5432/ 220 5444

Fax: 84-4-2202525

	Apply to the  WTO’s  commitments



	Voluntary Export Restraints


	No improvements since the last IAP 2007
	Viet Nam does not apply this issue
	Not yet planned

	Export Subsidies


	No improvements since the last IAP 2007
	Regarding export subsidies, please consult Vietnam’s commitments in WTO (Report of WTO’s accession), consult relevant Ministries (Ministry of Industry and Trade - Heavy industry Department, Light-industry department, Ministry of Agriculture and Rural Development) for further details. 


	Apply to the WTO’s commitments 



	Minimum Import Prices


	No improvements since the last IAP 2007
	Viet Nam applies minimum import prices toward 7 kinds of commodities at the moment
	Not yet planned

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	-
	-
	-

	Other Non-Tariff

Measures Maintained


	-
	Change regarding management of Ministries, change according to kinds of commodities and management patterns. 

Please consult attached Annex No.03 of the government’s Decree No. 12/2006/ND-CP dated 23rd January 2006 on detailed regulations of the implementation of Trade Law concerning international purchasing activities and outlets’  activities of purchasing, processing, transiting commodities in foreign countries.

	Apply to the WTO’s commitments. 



	Improvements in Viet Nam’s Approach to Non-Tariff Measures since 1998

	Section
	Position at Base Year (1998)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	In 1998, Vienam applied some quantitive restraints aiming to balance the economy
	Vietnam has diminished gradually the number of quantitive - restrained commodities

	Quantitative Import Restrictions/

Prohibitions


	In 1998, Vietnam applied the quantitive import restraints as following:

Bans on importing: 
· Weapons, explosives, military technical equipements. 

· All kinds of drugs

· Poisonous chemicals 

· Dissolute cultural products 

· All kinds of firecrakers. Children’s toys that have negative impact on personality education and social security 

· Cigarettes (excluding personal luggage of allowed limited quantity) 

· Used households goods (excluding moving goods in need for diplomatic personels of countries, international organisations, personal hand-carrying luggages of allowed limited quantities) 

· Left-handed cars, vehicles (including disassembled ones)

· Used parts of cars, buses, two, three-wheeled with engines, even used base frames with car engines 


	There have been no major changes since 2004 as these import restraints aim to ensure the national security, social security, habit and customs,social morality, to protect the environment, animals and plants. 


	Quantitative Export Restrictions/

Prohibitions


	In 1998, Vietnam applied restraints of export quantities as the following: 

Bans on exporting: 

· Weapons, bullets,

· Relics, Antiques.

· All kinds of drugs. 

· Poisonous chemicals

· All kinds of wood, coal made from wood, all kinds of woods from group 1A and carpentry refined products made from group 2A in the list issued together with Decree No. 18/HDBT dated on 17th January 1992, rattan materials. 

· All kinds of precious wild animals, plants. 

Export quotas: 

· Rice

· Export-textiles into some markets. 


	Rice export quotas are diminished.

	Import Levies


	Vietnam applied import subsidies with following commodities: 

· Petroleum 

· Black and zinc plate welded steel pipes; construction steel, (smooth round steel CT3, striped round CT5, steel plate CT3 and CT3C of all kinds)

· Fertilizers 

(According to WT/ACC/VNM/3)

	· In October 2004, Vietnam eliminated additionals with PVC plastic grains, and now only applies additionals with welded steel pipes.  

· Vietnam is commited to stabilizing taxes and other fees (including additionals) to 0% from the WTO’s accession. 

· Vietnam is commited to diminishing subsidies according to the domesticated rates at the time of WTO’s accession. Besides, Vietnam is committed to abandoning export subsidies – directly fund from the budgets 3 years after joining. Regarding the other subsidies (subsidies for domestic and foreign investments preferentials), Vietnam is  committed to abandoning after joining for 9 years.  



	Export Levies


	In 1998, Vietnam applies export additionals with the following: 

· Coffee

· Cashew nuts 

· Rubber

	Vietnam eliminated export additionals towards coffee and rubber. 

At the moment, Vietnam applies export additionals towards raw cashew nuts and rubber latex and pine resins not yet processed



	Discretionary Import Licensing


	Imported goods with licenses:

· Petroleum (gas)

· Fertilizers 

· Two-wheeled vehicles and 
· Twelve-seat tourist buses downwards
· Iron, steel 

· Cement 

· Sugar, raw sugar

· All kinds of  papers

· Wine

· Construction glasses. 

· Commodities under the lists approved by the government’s Decision No. 11/1998/QD-TG dated 23rd January 1998 


	Imported goods under the Ministry of Trade’s licenses the period 2001 – 2005: 

· Imported goods under the regulations of international treaties  that Vietnam signed and joined, publicized by the Ministry of Trade for each period. 

· Sugar, raw sugar. 



	Automatic Import Licensing


	Not applied
	Not  yet planned

	Discretionary Export Licensing


	In 1998, Vietnam did not export automatically towards goods under managements including: 

· Export texttiles under quotas

· Quota rice exportation by the Ministry of Trade’s license. 

· Goods under the lists appoved by the government’s Decision No. 11/1998/QD-TTg dated 23 January 1998 .


	Since 1st May 2001, Vietnam has abandoned rice export license, and applied export licenses with quota of export-textiles that Vietnam negotiates with foreign countries, publicized by the Ministry of Industry and Trade for each period. 



	Voluntary Export Restraints


	Vietnam does not apply voluntary export restraints 


	No plans for changes.

	Export Subsidies


	Concerning export subsidies, please consult Report on Industrial Subisidies the period 1996 – 1998 (WT/ACC/VNM/13) and the Current status on domestic and agricultural export subsidies according to form ACC/4 that Vietnam provided WTO’s members. 


	Update some new subsidy programs and abandon some programs that no longer take effects. 

Please consult the Report on Industrial Subsidies the period 2001 – mid 2002 (WT/ACC/VNM/13/Add.2), the Report on Industrial Subsidies the period 1999 – 2001 and the Current status report on domestic and agricultural export subsidies according to form ACC/4 that Vietnam provided WTO’s members (according to WT /ACC/SPEC/VNM/3/Rev2). 



	Minimum Import Prices


	In 1998, Vietnam applied the minimum export price for 21 groups of goods: powdered milk, condensed milk, fresh milk; wheat flour, nutritious flour made from cereals, nutritious drinks; plant oils; monosodium plutamate; sugar, candies; all kinds of drinks; cement; all kinds of paints; shampoos; soaps; plastics and plastic products; tyres and tubes; all kinds of papers; toilet items; construction glasses; all kinds of iron; alluminium items; gas cookers; all kinds of electronics; batteries, cars, parts; motor cycles and parts, all kinds of beds, chairs. 


	Vietnam has applied the minimum import price for 7 groups of items so far. .

	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	-
	-

	Other Non-Tariff

Measures Maintained


	So as to meet the criteria of security, sanitation of 1998, Vietnam applied import licenses towards goods under specified management, including

· Minerals (according to the regulations of the Ministry of Industry) 

· Plants, forest animals, medicines and materials for producing plant and animal protection medicines, food and materials for animal food production (according to the regulations of the Ministry of Agriculture and Rural Development) 

· Medicines, addicted drugs, mental inclined substance and presubstance. Some medical equipments and devices imported under the guidelines of the Ministry of Health Care.  

· Precious aquiculture,  aquatic breeders, food and medicines for aquaculture, imported, exported under the regulations of the Ministry of Aquiculture. 

· Digital broadcasting devices, all kinds of switchboards imported under the instructions of the General Department of Post and Telecommunication. 

· Cultural products under the state management, movies products, special printing devices, recording tapes (under the regulations of the Ministry of Culture and Information). 

· Devies, equipements of banks, exported under the regulations of the Vietnam State Bank. 

Vietnam applied export mechanism through key contacts.

	No changes towards goods under import licensed management 

Vietnam has abandoned export mechanism through key contacts toward most of the goods, except petroleum and some goods under the specified management of the State Bank, the Ministry of Posts and Telematics, the Minisry of Agriculture, the Ministry of Aquiculture, the Ministry of Health Care. 




Appendix – APEC Leaders’ Transparency Standards on Market Access
Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavour to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavour to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavour to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan.
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








  





