
	CHAPTER 10: DEREGULATION/ REGULATORY REVIEW

	Objective

APEC economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

a. enhancing the transparency of regulatory regimes (including through the use of new technologies); 

b. eliminating domestic regulations that may distort or restrict trade, investment or competition and are not necessary to achieve a legitimate objective; and
c. speeding up reforms which encourage efficient and well functioning product, labour and capital markets and supportive of institutional framework. 



	Guidelines

Each APEC economy will:

a. explore economy wide processes for the transparent  and accountable identification and review of domestic regulations that may distort or restrict trade, investment or competition;

b. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards;

c.
consider the adoption of regulatory reform to reduce those distortions and their resulting costs, whilst maintaining the achievement of legitimate objectives; and

d.
promote the consideration of competition policy in regulatory reform.


	Collective Actions
APEC economies, taking into account work done in other areas of APEC activity will:

a. publish annual reports detailing actions taken by APEC economies to deregulate their domestic regulatory regimes; and 

b. develop further actions taking into account the above reports, including;

i. policy dialogue on APEC economies’ experiences in regard to best practices in deregulation, including the use of individual case studies to assist in the design and implementation of deregulatory measures, and consideration of further options for a work program which may include:

· identification of common priority areas and sectors for deregulation;

· provision of technical assistance in designing and implementing deregulation measures; 

· dialogue on implementation of APEC Leaders’ Transparency Standards on Regulatory Reform; 

· examination of the possibility of establishing APEC guidelines on domestic deregulation; and

ii. regular dialogue with the business community, including a possible symposium.   

The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.



	Viet Nam’s Approach to Deregulation/Regulatory Review in 2008
Vietnam is implementing the Law on issuing legal normative documents dated 12th November 1990 and the amendments of this Law passed by the Parliament on 16th December 2002, in which some new regulations ensure the transparency and publicity in promulgating legal normative. On 17th September 2001, the Prime Minister promulgated Decision 136 QD-TTg passing the Master  Administration Renovation Program period 2001 -2010, including a number of contents related to review of policy deregulation. Currently, Vietnam continues to run this program, including regular and periodic reviewing, general reviewing of legal normative documents so as to figure out outdated documents according to the Constitution, Laws, Ordinances or documents issued not in right authorities so that they can be nullified, amended including legal normative documents related to trade, investment, contributing to enhancing transparency, creating a favorable business climate in Vietnam.



	Viet Nam’s Approach to Deregulation/Regulatory Review in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy Position, 

including Implementation of

 APEC Leaders’ 

Transparency Standards on 

Regulatory Reform(  

	In 2003, the Government has enacted 26 Decrees on functions, responsibilities, rights and organizational structure of governmental bodies.

The functions and responsibilities of the central ministries and branches are clearly regulated, diminishing the overlapping of roles, functions among ministries, branches.

The inside structure of ministries and branches are more effectively arranged, separating administrative organizational structure from working organizational structure.

In the period 2004-2008, the Government has enacted 38 Decrees on functions, responsibilities, rights and organizational structure of governmental bodies, ministries, and line ministries toward organizing more efficiently, avoiding their overlapping roles. 


	According to the Law on promulgating legal normative documents (adopted on 12 November, 1996) government bodies, to their rights, are in charge of reviewing, regularly systemizing legal normative documents; if illegal, overlapping and unsuitable regulations to the current development of the country are found, governmental bodies have to make complaint to authoritative state agencies for revising, supplementing, replacing, abrogating and suspending.  

The legal document can only be revised, supplemented, changed and abrogated by another document issued by the governmental body which had enacted this document or suspended by authoritative agencies.

All ministries, line ministries, governmental bodies, central people committees review regularly and generally legal documents that their ministries and localities have passed.  

The revised Law of the Law on promulgating legal normative documents in 1996 passed by the National Assembly on 16 December, 2008 has clearly regulated the roles of every agency in establishing legal normative documents as well as posting them on mass media for public opinions. 

- Require that organizations enacting legal documents have to identify the lists of articles and legal normative documents they have enacted which are not in line with the new legal documents and then revise and supplement these new ones.

- Regulate reasonably on the date of entry into force of legal normative documents, particularly the entry into force of the President’s legal normative documents since posted on Public Journal (except when that document regulates another date of entry into force), legal normative documents of government, Prime Minister, Ministers, Head of line-ministries, Supreme Court, Supreme People Procuracy, joint legal normative documents take effects after 15 days since posted on the public journal or later if regulated in that document. 

- Regulate the responsibilities of Drafting Committee upon enacting documents.  

- According to the Press Law, mass media has rights and responsibilities to popularize information on policy and laws to public.  National Committee on legal education was established on January 7, 1998, under the Prime Minister’s instruction, to ensure the coordination between legal, cultural, educational and information agencies in extensively popularizing legal issues. National Information Technology Program has also paid attention to building national legal database which enable every individual to access, connect and exploit easily.  

In 2003, Revised Ordinance on Cadre, 5 Decrees, and Decree on Decentralization Management Administrative Staff are enacted to establish the cadre system, important mechanism for cadre establishment and development.

Vietnam has applied State Budget Law for the first time including applying new budget process, increasing authority for local and provincial agencies to manage their own budget, highly appreciating self-independence and self-responsibility; applying Decision No.192 of the President on expanding the model of self-management on staff and administrative costs; applying Decree No. 10/2002/ND-CP on self-independence on finance for agencies which can earn money.   

Until now, the Prime Minister has passed 7 Action Plans as a way to implement the Master Plan on State Administrative Reform in the period of 2001-2010. The Board of Managers, Secretary Group and Action Plans have been established.

The Prime Minister has adopted 5 action plans of the government in the period of 2007-2010 focusing on these following responsibilities:

· Continue building and improving socialist-oriented market economy.

· Exploring all resources, implementing consistent policies and methods to make great record, boosting economic growth, increasing effectiveness, sustainability and competition; establishing independent but integrating-oriented economy.

· Developing education, training, technology and science, improving human resource quality, focusing on public health care, boosting the job-generating, reducing poverty, especially protecting the environment.

· Boosting administrative reform, increasing working effectiveness of state agencies, encouraging the task of curbing corruption and implementing economical habit.

· Increasing the role of defense, security and strongly protecting the country, stabilizing political security and   social safety. 

State- Owned Enterprise Reform: 

-   Until the third quarter of 2003, the Prime Minister has passed 104 projects for arrangement and innovation of state – owned enterprises in the period of 2002 – 2005. Accordingly, until the end of 2003, remains about 4800 State-owned enterprises conducted under the State-owned enterprises Law 1995. From 2001 – 2003, 1.766 enterprises were arranged, among them, just approximately 979 enterprises units belonging to enterprises were equitized. In 2003, the number of large scale equitized enterprises had increased (Before 2003, 92.1% equitized enterprises had state budget under 10 billion, decreased to 85% in 2003).

-     It is estimated that until the end of 2005, there would remain 1.847 enterprises 100% state budget; deploy the arrangement of 2.857 enterprises to different forms such as mergence, equitization, self-doing business, dissolving, bankruptcy proceedings

· To apply ordinances of the tenth Communist Party Plenary Meeting, the Prime Minister resident enforced the Government activities program (decision 236/2006/QD-TTg 15/11/2006) about increasing the effectiveness of State-owned enterprises in the period of 2006-2010. This program requires to hasten the rate of progress of equitization as well as narrow the conditions of enterprises which need to be equitized, concentrate mainly on corporations, head of companies, large scale state owned enterprises, and state owned commercial banks, state-owned financial companies.

· The Prime Minister enforced decision 38/2007/QD-TTg about the criteria, classified lists of 100% state budget enterprises, replacing the decision 155/2004/QD TTg enforced in 2004. Accordingly, these enterprises would be classified into 2 groups including: State hold 100% starting capital and group of enquitized enterprises which State hold more than 50% of the shares. The new decision about classifying state owned enterprises crossed out the criterion of scale, including budget scale, hand in state budget or the particular criterion for classifying head of companies. This is a step to cross out disadvantages of arranging head of companies, economics corporations and large scale enterprises, contributing to budget receiving.

· In June 2007, The Government enacted Decree No 109/2007/ND-CP, replacing the Decree No 187/2004/ND-CP, creating the legal framework suitable with new context of equitization. 

· The number of equitized enterprises in 2005 was 693, in 2006 was 298, and until October of 2007, the number of enterprises which would be completely equitized in 2007 was 103. Now, 104 enterprises have not been equitized and the Government set a goal that will equitize all of them from 2008 – 2010 and link equitization to listing onto the stock market.

· Besides, rearrangement of state-owned enterprises in other forms such as investing, purchasing, leasing continues to be made. The government revised, completed the Decree No 80/2005/ND-CP dated 22nd June 2005 about investing, purchasing, leasing state owned companies in order to enforce a new decree about purchasing and investing 100% state-owned enterprises. There, self-doing business and leasing state-owned enterprises, moving to auctioning, giving no advantages of land, but have permission to sell the enterprises which have the advantages in order to prevent from losing state-owned asset when do not evaluate the advantages of land.

· Another direction can be in arranging 100% state owned enterprises in process is to convert to 1 member limited companies, operating under the Enterprise Law. The objects of this conversion follow the decree 95/2006/ND-CP, replacing the decree 63/2001/ND-CP and decree 145/2005/ND-CP revising and completing some articles of the decree 63/2001/ND-CP, including independent state-owned companies, member enterprises of corporations, and all the mother companies that are state-owned companies belonging to parent-subsidiary companies and parent companies in economics corporations. 

For further information, please contact:

Ministry of Planning and Investment

2 Hoang Van Thu Str., Ha Noi

Tel: (84) 08043150 

Fax: (844) 826 4696;

Email: plhuong@ciem.org.vn 

Website: www.mpi.gov.vn

	The National Assembly is expected to adopt the following laws and economic ordinances: 

· Laws revise, supplement some articles of the Law on credit organizations;

· Law on enterprise bankruptcy (revised);

· Competition Law;

· Law on land tax;

· Ordinance on bids;

· Ordinance on anti-subsidy;

· Ordinance on anti dumping.

In the period 2005-2007, the National Assembly is expected to adopt the following:

· Investment Law (applying to domestic and foreign investment)

· Civil Law (revised)

· Trade Law (reivsed)

· State Auditing Law

· E-transaction Law

· Real estate business Law

· Tourist Law

Carry out State owned enterprises Law 2003, complete guiding documents on guiding, supervising the implementation. 

According to the National Assembly’s Resolution  of 12th session on making laws, ordinances in the period 2007-2011, the Assembly will adopt 21 legal projects, in following details: 

1. Law on investment 

2. Law on management and usage of state assess. 

3. Law on using the State capital into business investment

4. Law on management of debts

5. Law on requisition 

6. Law on Vietnam State Bank (revised)

7. Law on credit organisation (revised)

8. Law on deposit insurance

9. Law on insurance business (revised) 

10. Law on transaction guarantee 

11. Law on the State budget (revised)

12. Law on stock market (revised) 

13. Law on petrol (revised)
14.  Revised Law on Land Lawi
15.  Tax Law on environmental protection

16. Law on housing, land

17. Law on resource taxes

18. Law on income tax

19. Law on special consuming tax (revised)

20. Law on valued added tax (revised) 

21. Law on enterprise income tax (revised) 

IN 2008, the National Assembly will adopt the following legal projects:
1. Law on management and usage of the State assess. 
2. Law on requisition

3. Law on valued added tax (revised)

4. Law on enterprise income tax (revised)

5. Law on promulgating legal normative documents (revised)

6. Revised Law on some articles of the Civil Law (the part related to interests to major credit organizations)

7. Law on special consuming tax (revised)



	Identification and Review of Proposed Regulations


	No more changes compared to IAP 2003
	For proposals of issuing the legal documents.

The program of building the law, ordinances are issued annually and following the terms of Parliament. Law on issuing legal documents regulates the submission and approval of the program of building law, ordinances as follows:

· The offices, organizations, Parliament candidates that have authorities (based on the National Constitution’s regulations) submit the proposal for  building the law and ordinances to the Standing Committee of Parliament (SCP) and the Government, in there it must explain the necessity, identify the objectives and modification scope of the document, the essential conditions for drafting the documents...Based on that, the Government will establish the preparation for the program of building legal documents submitted to the SCP. 

· The offices, organizations and parliament’s candidates that submit the projects of law and ordinances which were decided in the program of building legal documents and ordinances have the responsibilities of drafting the legal documents.

· The Government decides the program of establishing the Resolutions and Degrees of Government following 3-month and 6-month and annual terms based on its ideas and the proposals from ministries, ministry-equivalent offices, offices of Government and other concerned individuals and organizations.

Sequence of considering the proposed legal documents:

Besides collecting ideas from Government, the issued Law (Ordinance) and Degree must be investigated before submitting to the SCP. The Inspection Office is the Ethnic Committee and Concerned Committee of Parliament. The inspection office has the right to request the offices which drafted the documents to report the contents of law and ordinances project and implement the survey. The individual office and organization have the responsibility to provide information supporting for the inspection whenever required.

When implementing the official inspection, the inspection office must organize an entire meeting. The inspection of Law, Ordinance and Degree have the main contents as follows:

· The necessity of issuing the Law, Ordinance and Degree, their objectives and scope of modification.

· The suitability of the project’s contents with the Party’s guidelines and policy, the project’s constitutional and lawful feature and the unification with the legal system.

· The strict compliance to the procedures and sequence of drafting process.

· The feasibility of project 

Afterwards, the Project of Law and Ordinance submitted to Parliament and Committee are based on the citizen and the Parliament’s ideas, then submitting to Parliament and SCP for consideration and approval.

Based on the features and contents of the law project, the Parliament may consider the law project and draft of the issued degree in one or more meeting sessions. The sequence of considering and approving the law project and draft of degree as follows:

· The representative of offices, organizations, Parliament’s candidates present the contents of projects, draft of degree and other issues needing recommendations.

· The representatives of the inspection office submit the inspection report.

· The Parliament hold discussion in groups, acquiring ideas from all candidates, voting on each issue and approving following the rule of more than half of approved votes.

Sequence of considering and approving the ordinance project and issued degree are also carried out similarly by the SCP:

The sub-law documents (of The President, Goverment and Ministry, Department …) are proposed and considered with simplier sequence including proposing issues, drafting, collecting ideas from concerned offices, considering the approvals of authorized offices.

For further information, please contact:

Ministry of Planning and Investment

2 Hoang Van Thu Str., Ha Noi

Tel: (84) 08043150 

Fax: (844) 826 4696;

Email: plhuong@ciem.org.vn  

Website: www.mpi.gov.vn 

	There are no supplementary  commitments 



	Identification and Review of Existing Regulations


	Please take the report at other related parts of IAP for reference.
	October 2008, Vietnam has established the Steering Committee the administrative reform of Government in order to help the Government to carry out the annual administrative reform programs for medium and long-term in all Ministries, Departments and local areas.

The Ministries and Department of Governments are in process of checking and gradually removing the legal documents which are not suitable with reality in order to create an transparent and equal legal environment which creates the advantages for the commercial activities in Vietnam

The Ministry of Justice is presiding to establish an interdisciplinary steering Committee which acts on evaluating the demands for developing a legal system in Vietnam. This is the foundation for establishing an overall development strategy for the afterward legal system and identifying the scope of international cooperation in legal area.

For further information, please contact:

Ministry of Planning and Investment

2 Hoang Van Thu Str., Ha Noi

Tel: (84) 08043150 

Fax: (844) 826 4696;

Email: plhuong@ciem.org.vn 

Website: www.mpi.gov.vn


	Vietnam will continue to check, gather and issue the list of legal documents in order to improve the transparency of the mechanism system, trading and investment policy.



	Reform of Industry/Sector Specific Regulation


	Please take the report at other related parts of IAP for reference.
	Vietnam is in the process of checking and gradually removing the legal documents which are not suitable with reality.
The process of checking and gradually removing these legal documents relates to these areas:

· Merchandise commerce: relaxing the management of: import and export activities, processing and agents trading with foreigners, import and export license, licenses of some Ministries/department following specialty management, continuing to remove the technical barriers to trade, expanding the rights of doing business with enterprises, implementing taxation the non-tariff measures to some groups  of goods, accomplishing the List of  tariff following HS 2002 and AHTN, expanding the groups of goods which import tax price are calculated based on the commercial invoice (contract) 
· Foreign Investment: Continuing to accomplish the legal system of Foreign investment so as to be attractive, relaxed and stable which creating a common legal foundation for domestic and foreign investment. Accomplishing the mechanism and policy to improve the competitiveness of the investment environment to the direction of reducing price and fee of some services, reforming the regulations of land, foreign exchange management, tax, encouraging enterprises to produce export products and accessories, devices. Diversifying the investment forms in order to expand the choices of investment, gradually expanding the real estate market to the direction of international economic integration, simplifying investment procedures, accomplishing and continuing to invest in infrastructure and enhancing to provide information of investment environment and policy.

- Services: expanding and enhancing the attraction of foreign investment in services (allowing the trading ò game specially for foreigners), continuing to narrow the discriminatory treatment between the foreign service-provider with the domestic ones, considerably minimizing the application gap of services price and fee  between the foreign businessman and the domestic ones, continuing to accomplish the services activities following international standards, simplifying the licensing procedures of investment and service trading. 

· Customs procedures: Continuing to accomplish and simplify the customs procedures and process, enhancing the application of information technology in customs activities and developing the e-commerce.

· Foreign exchange management: relaxing the mechanism of foreign exchange management, reducing the responsibilities of FDI enterprises in connecting exchange of foreign currency.


	Vietnam estimates to continue to check the specific policy mechanism of department/area. Please check other related chapters for details. 




	Improvements in Viet Nam’s Approach to Deregulation/Regulatory Review since 1998

	Section
	Position at Base Year (1998)
	Cumulative Improvements Implemented to Date

	General Policy Position, including

 Implementation of APEC Leaders’

 Transparency Standards on 

Regulatory Reform(   


	Vietnam has checked and removed legal documents which were not approved within the competence and contrary legal documents.

Through reforming inappropriate legal documents which have negative effects on competition, Vietnam has improved and removes the limitation of trade and investment caused by inappropriate rules.


	According to the Law of promulgate legal documents (promulgated on November 12th 1996), state offices, within their legal right, are responsible for checking the system of the legal documents; if there is any illegal rule or inappropriate to the country development, they can send their opinions to other state offices which have the right to reform, supplement, remove or replace the promulgation. The legal documents are only reformed, replaced or removed by other legal documents promulgated by the State.  

All the Ministries, offices equal to Ministries, State offices and People committee have responsibility to check the legal documents promulgated by the local government regularly

The reformed Law of legal documents promulgation (1996) was approved by the Parliament on September 16th, 2002 which included some new rules to protect the transparency of promulgating legal documents, detailing in:

Defining the responsibility of offices, organizations and individuals in making legal documents as well as posting the drafts via media to collect the ideas of offices, organizations and individuals.

Requiring state offices to make clear the inappropriate clause of legal documents when they are promulgated and have the responsibility to revise those clauses.
Defining the time when legal documents are valid: The legal documents of the President are valid from the day of announcement (except for documents which have another valid day), legal documents of the Head of the State, the Minister, the Supreme Court, People Supreme Inspectorate are valid in 15 days after the announcement or later if it is defined in those documents.

Defining the responsibility of the Promulgation offices.

The public medium has rights and duties to popularize the policy of the State according to the Press Law. The National Committee responsible for popularizing law education was formed according to the instruction of the President in January 7th, 1998 to guarantee the combination culture offices and education organizations in popularizing the legal information. The National information technology program also pays attention to building data of national Law which can be accessed easily.   


	Identification and Review of Proposed Regulations


	The promulgation and approval of legal documents are made according to the Constitution in 1992 (regulations of offices having rights to promulgate legal documents) and the legal documents promulgation Law in 1996.


	About promoting the promulgation of the legal documents:

Program in making law and the state law is promulgated annually according to the Parliament term. The Law of legal documents promulgation defines the approval of making Law and the State Law as following:

Offices, organizations and the representatives of the Parliament (according to the Constitution) have the right to require the Permanent Parliament Commission and the President to make Law and the State Law, and they have to explain the necessity and define the object and sphere of the document reformation. Basing on those conditions, the President sets up the agenda to make the legal documents.

The commissions of the parliament check the program of making Law and the State Law of the President as well as the opinions. Basing on the checking result, the Permanent parliament Commission makes a program of building Law and State Law.

Offices, organizations and Parliament representatives present about the Law project and the State Law project which are approved in the building Law program.

The president approves making Decree Program after 3 months, 6 months annually basing on the opinions of the Ministries, the State offices and individuals.

Order of approving the legal documents:

In addition to the permission of the President, Law (State Law) and the Decree have to be checked before sending to the Permanent Parliament Commission. The evaluation authority is the Nation Committee and the Parliament Committee. The evaluation authority has the right to ask for the report of making the Law and the State Law. Offices, organizations and individuals have duties to provide the information for the evaluation. 

When evaluating officially, the evaluation authority have to join in a meeting. These are the content of the evaluation:

The necessity of Law, State Law and Decree promulgation, the objects and sphere of them.

The appropriation of the Law with the policy of the Communist Party, the constitutionalism and the legality of the Law and the unitization of the documents.

· Complying seriously procedure and process

· The project’s feasibility

Afterwards, law project and ordinance will be submitted to the National Assembly and then sent to the National Assembly or National Assembly Permanent Committee for approval.  

Based on each law project’s content and nature, the National Assembly will consider some law projects and enact some Drafts in one or some meeting sessions. Steps for approving law project and draft is presented are as follows:

· Representative of agencies, National Assembly members will present the law project and draft’s content and other matters.

· Representative of inspectors will report results; 

· The National Assembly will discuss in each delegate group, listen to their opinions, vote for each matter and then approve based on more than half votes agreed. 

Process for consideration and approval of Ordinance Project ans enacted Draft is done similarly by the National Assembly Permenant Committee. 

Other sublegal documents (of President, Ministries, branches and so on) are purposed and considered with more simple process including: purpose of enacting, composing, inquiring from concerned bodies, considering and approving of authorized agencies. 



	Identification and Review of 

Existing Regulations


	In October, 2008, Vietnam has established the Board of administrative reform Managers; continuously implement the general review and systematize legal documents.

In 1998, Vietnam Government had enacted a series of new regulations and policies to improve the business environment.

Reviewing investment policies and commercial services with the hope to facilitate investors and other enterprises in commercial field. 

For further information, please refer to IAP Vietnam 1998

	Situation of reviewing legal documents from 1998 to present:

Up to December 1999, 60 cities and provinces have sent 315.117, 44 Ministries sent 37.066 legal documents to the formation list.

Moreover, Ministries and local governments have gathered more than 5000 legal documents of State offices to require competent offices to reform and promulgate.

The Department of Commerce has announced the nomenclature 387 saying that legal documents promulgated by the Department of Commerce are expired up to April 15th, 2000. 

Vietnamese Customs head office has reviewed and removed 566 customs legal documents which are inappropriate with the reality and written instruction documents of new field to make customs activities easier.  

The presidential Ministries are reviewing and removing inappropriate legal documents gradually to make a transparent and fair legal environment for commercial activities in Vietnam.

The Department of Justice is forming the Steering Committee to evaluate the demand of developing legal system in Vietnam, making the foundation of building development strategy for the legal system and identify the international co-operation sphere in the legal field.



	Reform of Industry/Sector Specific Regulation


	Vietnam has continued the process of general reform, known as“ Doi moi“ since 1996. Loosening policy mechanism is applied to lots of fields, especially in the following fields:

+ Enterprise Regulations

+ Commercial Goods

+ Commercial Service

+ Investment

The Government of Viet Nam has been implementing 
State owned Enterprise Equitization Program.  Until 4/1998, 21 SOEs have been equitized.

For further information, please refer to IAP Vietnam 1998


	Vietnam is reviewing and removing inappropriate legal documents. The processes of reviewing and removing in commercial field and investment field are: 

Commercial goods: loosen the management of import and export and foreign agency: import and export licenses, Ministry licenses; remove the commercial barriers, broaden trading right of enterprises, impose tax on some free duty goods, complete the Tax List according to HS 2002 and AHTN, broaden goods which are imposed tax according to trade invoice (contract).

Foreign investment: complete the legal system of Foreign investment to make it more attractive and stable for foreign investment; complete the mechanism and the policy to enhance the investment competition to the way of reducing price, charging service cost, improving the regulation of real estate, foreign exchange management, taxation, encouraging enterprises to manufacture exporting goods and circuit elements; verifying investment to make more choices for the investment; open the real estate market to the way of international economic integration, simplifying the investment procedure; complete and continue investing in infrastructure and provide the information of the investment environment and policy.

Services: open and attract the foreign investment in the field of service (allow the trade activities of awarded arcade games for foreigners); continue to narrow the discrimination between the domestic investors and foreign investors; continue to complete services according to international standard; simplify the procedure of providing investment and service license. 

Customs clearance: continue to complete and simplify the customs procedure; enhance the application program for information technology.

Foreign exchange management: loosen the foreign exchange management mechanism; reduce the duties of foreign exchange management of FDI.




Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform

Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and  administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)
( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








