
	 CHAPTER 4: INVESTMENT

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; 

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities; and,

c. implementing and maintaining standards  consistent with the APEC Leaders’ Transparency Standards.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, the APEC Leaders’ Transparency Standards, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the economic development of the Asia-Pacific region including investment forms and activities that support the new economy. 


	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; 
(iv) Increasing understanding among member economies on investment policy-making issues; and

(v) Fully implementing and maintaining the APEC Leaders’ Transparency Standards.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Viet Nam’s Approach to Investment in 2008
The parliament ratified the Investment Law and the Enterprise Law on 29th November 2005 taking effect since 1st July 2006, applied for investors and enterprises of all economic sectors. The implementation of these two laws and WTO’s commitments are based on the following principles: 

· Institutionalise the State’s renovation directions and policy upon developing multi-sector economy so as to release and mobilise every source for the country’s socio-economic development. 

· Maintain and extend enterprises’ rights of all sector towards applying registration instead of license issuiance, eliminating ask – give regulations and reasonless ratification that costing enterprises high.  

· Renovate the State’s roles and functions in business management of enterprises via gradually reducing and eliminating unneccessary administrative interferences, enhancing the State’s capacity of facilitating efficient market development. 

· Ensure to be in conformity to the implementation roadmap of Vietnam’s bilateral and multilateral commitments. .




	Viet Nam’s Approach to Investment Measures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	The government issued  documents guiding the implementation of the Investment and Enterprise Laws including: 

· Decree No. 78/2007/ND-CP dated 22nd September 2007 on investment forms of BoT and BTo and BT. 

· Decision No. 1175/2007/QE-BKH dated 10th October 2007 on documents implementing direct investment procedures into foreign countries. 

· Decree No. 29/2008/NE-CP dated 14th March 2008 on industrial, processing, economic zones. 

· Decree No. 139/2007/NE-CP dated on 14th March 2008 detailing and guidelining the implementation of Enterprise Law. 

· Decree No. 10/2007/QD-TTg dated 23rd January 2007 on Vietnam’s economic system. 

· Decree No. 102/2007/ND-CP dated 14th June 2007 of the government stating the period of leaving the position that officers are not allowed to do business in the fields they are in charged of managing 

· Joint Circular No. 02/2007/TTLT-BKH-BTC-BCA dated 27th February 2007 of the Ministry of Plan and Investment, the Ministry of Finance and the Ministry of Police guidelining the cooperative mechanism betweens offices in charge of registration, tax registration and stamp registration license for established enterprises under the Enterprise Law. 

· Decree No. 24/2007?ND-CP dated 14th February 2007 detailing and guidelining Enterprises’ Income Tax Law. 

· Circular No. 134/2007/TT-BCT dated 23rd November 2007 guidelining the implementation of Decree No. 24/2007/ND-CP dated 14th February 2007 on the implementation of Enterprises’ income tax Law. 

· Decree No. 123/2007/Nd_CP dated 27th July 2007 of the Government amending some articles of the Decree No. 188/2004/ND-CP dated on 16th November 2004 on methods to define land prices and land price frames. 

· Circular No. 145/2007/TT-BTC dated 06th December 2007 of the Ministry of Finance guidelining the implementation of the Decree No. 188/2004/ND-CP dated on 16th November 2004 on methods to define land prices and land price frames and the Decree No. 123/2007/ND-CP dated on 27th July 2007 of the government amending some articles of the Decree No. 188/2004/ND-CP on 16th November 2004 on methods to define land prices and land price frames. 

· Circular No. 141/2007/Tt-BTC on 30th November 2007 of the Ministry of Finance guidelining the amendment of Circular No. 120/2005/TT-BCT dated on 30th December 2005 of the Ministry of Finance on the implementation of  Decree no. 142/2005/Nd-CP dated on 14th November 2005 on land, water surface leasing tax. 

· Decree No. 23/2007/ND-CP dated 12th February 2007 detailing Trade Law on direct activities concerning foreign investment enterprises’ purchasing in Vietnam. 

· Circular No. 09/2007/Tt-BTM dated 17th July 2007 guidelining teh Decree No. 23/2007/ND-CP. 

· Circular No. 05/2008/TT-BTM dated 14th April 2008 amending Circular No. 09/2007/TT-BTM. 

· Circular No. 04/2007/TT-BTM dated 04th April 2007 guidelining exporting, importing, processing, consuming foreing investment enterprises’ products. 

· Decree No. 153/ND-CP dated 15th October 2007 of the government guidelining the implementation of Real estate business law. 

· Decree No. 140/2007/ND-CP dated 05th September 2007 regulating Trade Law on conditions of logistics business and limited responsibilities of logistics entrepreuners. 

· Decision No. 37/2007/QD-BCN dated on 07th August 2007 on conditioned investment areas and investment conditions in industry. 


	- Investment forms :  

Apart from traditional direct investment stated in current Foreign Investment Law (such as joint ventures, 100% foreign invested companies 1, business cooperative contract, investment contract of BoT, Bto, BT), the Law expands to cover new capital mobilisation forms namely : Merge and Acquisition (M&A), joint stock, direct capital invested into economic organisations or financial investment forms (through stock investment funds, other financial mediate mechinism)  (Menu 1.01 & 02). 

- Investment Areas encouraged and limited 

Apart from maintaining some neccessary differences suitable to international commitments, this Law applies regulations on investment areas and venues for both domestic and foreign investors. Thus, the Law forbids investment activities harming national defense and security, historic vestiges, customs and habits, ecological evironment, etc., 

On the other hand, in order to enhance transparency of the legal, policy systems and ensure freedom to choose investment sectors, the Law also defines principles of conditioned investment including : (i) areas affecting defence, national security, social order ; (ii) finance, bank ; (iii)areas affecting public health ; (iv)culture, information, press, publishing ; (v) entertainment business ; (vi) real estate business ; (vii) explore natural resources ; (viii) education and training. Beside above areas, foreign investors have to obey some other investment conditions in conformity to international treaties of which Vietnam is a member. The government details the list of conditioned investment areas. The government and the Ministry of Industry and Trade issued a document outlining a roadmap and guiding the implementation of commitments on business and distribution rights. 

Investment guarantees :  

According to laws and international commitments, Vietnam’s government offers investors many investment guarantees, including : 

· Ensure fair treatment among foreign investors and gradually diminish discrimination between internal and foreign investors. 

· Ensure that foreign investors’ capital and legal belongings are not nationalised by administrative measures, excluding the case for the purpose of public interests following a transparent process without discrimination and with reasonable compensation. 

· Apply the principle of not retroacting in case foreign investors’ interests are damaged when there are changes in Vietnmam’s legal system. 

· Ensure that possibility of transfering addtional benefits from business out of the country, receiving the payment for the supply of technology, services, capitals and interests obtained in investment, money and legal assess of investors. 

Demands for investment approval:

The investment law regulates the 2 following procedures: 
1.6.1. Investment registration: 
· Concerning investment projects not in conditioned investment areas, the Law does not require issuing Certificate of investment with projects less than 15 billion VND. Concerning investment project valued from 15 billion to 30 billion VND, investors filled in a simple registration form at a provincial investment management department and do not need to ask for the Certificate of investment except investors require. The investment registration contents cover: (i) legal position of investors. (ii) objectives, scopes and investment project place; (iii) invest capital , project pace; (iv)  demands for usage of land and commitments to protecting the environment; (v) recommendations for imvestment preferences (if yes). 

· Concerning foreign investment project valued less than 300 million VND and not in the list of conditioned investment areas, investors process procedures of investment registration at a provincial investment management department to get a Certificate of investment. An investment registration dossier includes: (i) a document requires to isue a Certificate of investment including contents mentioned in above items (i), (ii), (iii), (iv), (v)trên; (ii) a report of financial capability of investors; (iii) joint venture contract or BBC contract, enterprise’s regulations (if yes). The provincial investment management department issues the Certificate of investment within 15 days since receiving the full eligible registration dossier. .

1.6.2. Investment inspection procedure: 

The procedure applies to both internal and foreign investment projects with capital valued more than 300 million VND and/or in the list of conditioned investment areas. 

· Concerning projects value more than 300 million VND and not in the list of conditioned investment areas, an dossier includes: (i) a document requires issuing Certificate of investment (ii) a document confirms the legal position of investors; (iii) report of finacial capability of investors; (iv) economic-technical justification on objectives, investment venue, demands for land, capital, project pace, technological and environmental solutions. Regarding foreign investors, the dossier also will include joint venture contract or BBC contract, enterprise’s regulations (if yes). The inspection contents are: (i) agreements of technical infrastructure, land usage restructures, construction restructure, mineral and other usage restructures; (ii) demands for land usaget; (iii) project pace; (iv) environmental solutions.

· Regarding projects less than 300 billion VND and in the list of conditioned investment areas, the project dossier includes explanation of conditions that the project must meet and other relevant contents such as regulations applied in internal and foreing investment projects not in the list of conditioned investment areas and the project capital valued less than 300 billion VND. 

· Concerning project valued more than 300 billion VND and in the list of conditioned investment areas, the project dossier includes explanations of conditions that the project must meet and other relevant contents such  as regulations applied in internal and foreign investment projects with capital more than 300 million VND and not in the list of conditioned investment areas. 

The time for project inspection does not extend 30 days since receivign the full eligible dossier; in necessary cases, the above period can be extended no longer than 45 days.   
	Continue to research on investment areas and diversify suitable forms of foreign investment in conformity to roadmap of enterprise renovation and international economic integration. 

Continue to encourage all economic sectors including foreign investment to contributing to buidling socio-economic infrustructure, especially traffics, ports, electricity, water supply, hospitals, entertainment parks, urban areas. 

Promulgate the Circular guidelining the implementation of the Decree on investment in the forms of BoT, Bto and BT. 

Continue to delegate management levels of investment/business activities to the People Committee and provincial industrial zone management department. 

Conduct 1 key contact mechanism on business registration, tax code issuance and stamp affixing

Continue to sign bilateral agreements on investment with APEC and non –APEC member economies. 



	Transparency
Implement APEC 

Leaders’ Transparency 

Standards on 

Investment(  


	Decision No.10/2007/QD-BTM dated 21st May 2007 of the Minister of Trade stating the roadmap for goods purchasing and direct activities related to purchasing. 


	· Promulgate the List of national projects calling for foreign direct investment period 2001 – 2005 (including summury of projects) to provide foreign investors with fundemental information about investment opportunities in Vietnam.

· Promulgate the List of national projects calling for direct foreign investment period 2006 – 2010. 

· Create a website on foreign investment. 

· Foreign investors and enterprise community can offer opinion on the Law draft and  legal documents related to their business. (Menu 2.05).

· When approved, these documents will be made known in public in Vietnamese and foreign languages such as English, French, Chinese, Japnaese… (Men2.01 and 02). 

· The Ministry of Plan and Investment publishes a guideline book and other printings on foreign investment as well as example project dossier for foreign investment in Vietnam (Menu 2.06).  

· The Prime Minister and functional departments of the government will regularly hold working sessions with foreign investors and Enterprise Association in Vietnam to make it public new regulations and policy upon investment in Vietnam and receiving feedbacks from investors to improve investment climate in Vietnam. 


	Promulgate a Decree to detail and guide the implementation of Vietnam’s commitments to WTO. 

Review, adjust the List of areas not allowed to issue investment license and the List of conditioned investment areas  meeting the demands of transparency and in conformity to international commitments.  

Stating publicly inspection criteria and information related to investment project inspection process. 

Strengthen external information exchanges, education, publishing of products introducing the images of the country, socio-economic development policy to serve for the attraction of foreign investment. 



	Non-discrimination

	-
	· The Socialist Republic of Vietnam gurantees fair treatment to foreign investors and their investment in Vietnam.

· Priciple of Most favoured nations (MFN) is recognised and stated in the Vietnam’s Foreign Investment Law  and agreements that Vietnam signs or joint (Menu 3.01). 

According to Investment Law, except when the international treaties that Vietnam is a member have different regulations, Vietnam State ensure the implementation of the following policies: 
· Conduct non-discrimination principle and ensure the freedom of business for investors in fields that Vietnam does not forbid or restrict.  

· Ensure opening investment market in production and service industries in conformity to the roadmap stated in international treaties of which Vietnam is a member.  

· Ensure investors’ rights in equally accessing credit capital, foreign currencies, land, resources; accessing information about law, policy, datas of the national economy, investment opportunities; appealing, accusing, suing state officials, departments violating the law to authorised offices. 

· Ensure the full implementation of Vietnam’s commitments to abandoning discrimination upon price, goods and service costs since WTO’s accession.

	Promulgate documents guiding the solving of issues arising in the implementation of new regulations upon enterprises’ income tax in fair and transparent manner among investment preferred objects. 

Promulgate a Decree to detail and guide the implementation of Vietnam’s commitments to WTO upon investment. 

Promulgate documents to guide the implementation of business and distribution rights of foreign investors/ foreign investment enterprises in line with commitments to the WTO’s accession.

	Expropriation and Compensation


	-
	· Principles of depriving of one’s possession and compensating damages stated in the Civil Law, foreign investment law and in all Vietnam’s investment promotion and protection agreements, in conformity to international practice on non-discriminated compensation. During investment period, investors’ capital and other legal assess are not requisitioned by administrative measures. Enterprises with foreign investment capital will not be nationalised. (Menu 4.01). 

· According to the Law of foreign investment in Vietnam, when FDI enterprises’ interests are damaged by Vietnam’s legal changes, Vietnam state will offer measures to ensure investors’ rights  namely:  

(a)Change the objectives of investment projects;

(b) Reduce or exempt tax according to laws;

(c) FDI enterprises’ damages will be deducted from enterprises’ tax levied profits;

(d) Examine reasonable compensation.

Implement efficient measures to protect every kind of legal assess of investors, even including intellectual property rights, commitments not to nationalise, not to requisition directly or indirectly investors’assess except for the public interest purposes under law, to compensate in fair manner; allow foreign investors to transfer oversea capital, profits and other legal income; apply the principle of not retroacting in case of policy changes that hurt investors’ benefits.

	-

	Protection from Strife
 and Similar Events


	-
	-
	-

	Transfers of capital related to investments

	-
	The right to transfer investment-related capital is stated clearly in Investment promotion and protection agreements that Vietnam signed or joined and in the Law of foreign investment in Vietnam. Thus, after fulfilling tax duties to the State of Vietnam, foreign investors in Vietnam have the rights to transfer oversea: 

1. Profits gained from business;

2. Payment for the supply of technical services; 

3. Capital and interests of foreign loans in business;  

4. All amount of money and other belongings of legal possession (Menu 6.01

	-



	Performance Requirements

	-
	The Investment Law ensures the implementation of Vietnam’s obligations according to TRIMs agreement (on a great scope) since WTO’s accession. In line with it, investors are not imposed on compulsory conditions about consuming markets (export or consume in the domestic market), implementing domestication program, developing domestic material sources and other limitations related to technology transfering, labour employment, etc., 


	Make the Collective Action Plan to fulfill TRIMs agreement’s obligations since WTO’s accession in following directions: 

· Eliminiate compulsory requirements of implementing domestication programs towards production, assemblage of vehicles, digital household products in conformity to international commitment roadmap. 

· Eliminate requirements that investment attaches to developing domestic material sources for projects such as papers processing oil, milk, sugar, wood processing. 

Carry out Vietnam’s commitment to WTO, TRIMs agreements and industrial subsidies. 



	Entry and Stay of Personnel

	· Circular No. 59/2007/TT-BTC dated on 14th June 2007 of the Ministry of Finance to guide the implementation of import –export taxes, tax management of imported, exported goods.

	Vietnam has no limitations to issuing visas for foreign investors and managers and technical experts.

The government applies visa exemption for civilians holding popular passports of Indonesia, Singapore entering into Vietnam.. 

Since 01st January 2004, visa exemption has been applied for Japanese people entering Vietnam for the purposes of tourist and business within 15 days.
	-

	Settlement of Disputes

	-
	The Investment Law sets up a dispute settlement mechanism and implementation of courts’ judgements, in conformity to international practices to consolidate investors’ trusts and beliefs in Vietnam’s investment climate. 

Additionally, Vietnam’s investment promotion and protection agreements cover dispute settlement mechanism between the State of Vietnam and foreign investors. In line with it, in some certain cases, foreign investors can choose BNCITRAL or ISCID mechanism. 


	Submit to the State President for ratifying the accession of Washington Treaty 1965 on investment dispute settlement between the State and foreign civilians (ICSID Treaty)

	Intellectual Property

	-
	Regulations of intellectual property rights protection are clearly stated in Civil Law, signed agreements, bilateral trade agreements and Law of investment in Vietnam. In line with it, Vietnam protects intellectual property rights, ensure legal benefits of foreign investors in technology transfering. 


	Build a system of information sharing on intelletual property on Internet. 

Examine the solutions to join Madrid Protocol.



	Avoidance of Double Taxation

	-
	So far, Vietnam has signed the Agreement of dual tax levy avoidance with 42 countries and territories including 12 APEC’s members. 


	Continue to negotiate and sign the Agreement of dual tax levy avoidance with APEC and non-APEC members. 



	Competition Policy and Regulatory Reform

	-
	The Parliament approves the Program to build law, in which gives priority to draft or complete legal documents to fulfilling WTO’s and other international commitments. 

Ministries, Ministries-relevant departments and the Provincial People Committees observe the procedures of building and promulgating legal documents; stop the issuing unauthorised documents or offer preferentials against the current law. Promulgation of policies on foreign investment must be consistent, transparent, predictable; the later issued documents must ensure inheritability, not retroacting and more attractive. 


	Promulgate documents to guide the implementation of the Competitive Law. 

Gradually diminish monopoly, maintain internal protection with conditions, in conformity to the roadmap to complete international commitments, create favorable conditions for drawing foreign investment, especially in fields of services, steel, electricity, cement, infrastructure. 

Actively review all legal documents related to foreign investment, amend, update or abandon some contents that are no longer suitable to current situations. 



	Business Facilitating Measures to Improve the Domestic Business Environment

	-
	Vietnam’s government has carried out some measures to create favorable conditions for the internal investment environment, including: 

Abandon the regulations on foreign currency remittance obligations towards enterprises and continue to loosen currency management, gradually free nonresident trancsations. 

· To develop infrastructures such as transportation, electricity, communication system, financial and bank systems etc., 

· Completely abandon unneccessary  business licenses and procedures. 

· Reduce business costs by lowering the prices of electricity, water, information, air fares, visa fees and other services. 

· Strengthen and expand activities of enterprises’ associations. 

· Hold dialogues between enterprises and authorised state departments on regular basis to assist enterprises in their business. 

· Reduce limitations in employment, allowing foreign invest enterprises to hire Vietnamese employees directly (before that, they had to emply through a local supply of labour).

· Resolutely deal with cases that officials, functional state departments abuse their power to trouble foreign investment activities. 


	Continue to research on solutions to reducing invest costs, improve  efficiency of foreign investment enterprises, especially in such areas as transportation fees, advertising fees. 

Plan vocational training programs for labour meeting the demands of enterprises. 

Review, amend unsuitable regulations related to transaction fees in goods transfering, customs, quality criteria and digital trade. 

Review license issuance and project deployment to eliminate unnecessary procedures. 



	Other Investment Measures


	-
	-
	-


	Improvements in Viet Nam’s Approach to Investment Measures since 1998

	Section
	Position at Base Year (1998)
	Cumulative Improvements Made to Date

	General Policy Framework

	-
	-

	Transparency
Implement APEC Leaders’ 

Transparency Standards on 

Investment(  


	-
	-

	Non-discrimination

	-
	-


	Expropriation and Compensation

	-
	-

	Protection from Strife and Similar Events

	-
	-

	Transfers of Capital Related to Investments

	-
	-

	Performance Requirements


	-
	-

	Entry and Stay of Personnel

	-
	-

	Settlement of Disputes

	-
	-

	Intellectual Property 


	-
	-

	Avoidance of Double Taxation

	-
	-

	Competition Policy and Regulatory Reform

	-
	-

	Business Facilitating Measures to Improve the Domestic Business Environment 


	-
	-


Appendix – APEC Leaders’ Transparency Standards on Investment

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed APEC sub-fora that have elaborated transparency provisions to review these regularly, and, where appropriate, improve, revise or expand them further.  Economies were further instructed that such revised transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on investment were developed for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos and also build on the Options for Investment Liberalization and Business Facilitation to Strengthen the APEC Economies – For Voluntary Inclusion in Individual Action Plans.  Economies agree to implement, in respect of investment, the General Principles contained in paragraphs 1 through 6 and paragraph 11 of the Leaders’ Statement.  

These principles provide specific guidance for implementation within an investment context.  

1.  Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.  

2.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.  

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:  (a)  endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and (b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.  

4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; (b) provide parties to any proceeding with a reasonable opportunity to present their respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and (d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.  

5.  If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, each Economy will promptly publish and/or make publicly available through other means those guidelines.  

6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:  (a)  publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and (b) publishing and/or making available definitions of criteria for assessment of investment proposals.  

7.  Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.  

8.  Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.  

9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions along the following lines: allowing public access to documents submitted to or issued by the investor/state arbitration tribunal; providing for open hearings before the investor/state arbitration tribunal; and authorizing investor/state arbitration tribunals to accept and consider submissions from other persons and entities who are not parties to the dispute.  Consistent with paragraph 11 of the Leaders’ Statement, appropriate exceptions for confidentiality should be made.

10.  Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document. Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.





  





