
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Viet Nam’s Approach to Intellectual Property Rights in 2008
Over the last years, Vietnam has made considerable efforts to develop and complete its IP system in comply with international standards/requirements of the TRIPS Agreement of the WTO as well as of conventions/treaties on IPR to which Vietnam is a member.  




	Chapter 7: Viet Nam’s General Approach to Intellectual Property Rights in 2008

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	In 2008, Vietnam promulgated a number of legal documents guiding the implementation of the IP Law in order to conform to WTO requirements as follows:
· Circular No. 01/2008/TT-BKHCN of 25 February 2008 of Ministry of Science and Technology guiding the granting, revoking of certificates of industrial property assessor, certificates of organizations having full conditions to do industrial property examination;
· Joint Circular No. 01/2008/TTLT-TANDTC-VKSNDTC-BCA-BTP of 29 February 2008 of the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Public Security and Ministry of Justice providing guidance for penal liability for infringements of intellectual property rights;
· Joint Circular No. 02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP of 03 April 2008 of the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Culture, Sport and Tourism, Ministry of Science and Technology, and Ministry of Justice providing guidance for application of some legal provisions in disputes settlement on intellectual property rights at courts.

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn 


	Up to now, the legal system of Vietnam is almost comply with requirements of the TRIPS Agreement.

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn

	· Amending the Intellectual Property Law;
· Amending the Criminal Code;

· Reviewing for new promulgations, amendments or termination of legal documents guiding the implementation of the Civil Code of 1995 and other provisions concerned in comply with the Civil Code of 2005 and the Intellectual Property Law;
· Promulgating a Joint Circular of Ministries of Culture, Sport and Tourism, Planning and Investment, and Finance on Supporting Policy on Copyright;
· Promulgating a Project on Support the Copyright Purchase in Publishing and Software Buying of Government bodies.

	Ensuring the Expeditious Granting of IP Rights


	In 2005, the National Assembly passed the IP Law that clearly provides for time limits for handling industrial property applications. 

Furthermore, thank to various measures including the application of information technology, increase in the number of staff, the handling process of industrial property applications has speeded up.

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn

	· Time limit for formality examination is one month counted from the filing date;

· Time limit for substantive examination shall be: (i) 12 months for an invention/utility solution application counted from the date of receiving the request for substantive examination if such request is filed after the publication of the application, or from the date of publication of the application if the request is filed before the publication of the application; (ii) 6 months for an industrial design/trademark/geographical indication application counted from the publication date.

· The project “Utilization of IP Information in Vietnam“ sponsored by the Government of Japan has been effectively implemented and brought about initial achievements, such as: putting into operation the system of IP Digital Library (IP Lib); finalizing the trademark search system and the offline e-filing system; 

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn

	· Continuing to strengthen the capacity of the NOIP through activities of staff training and application of information technology to the handling process of industrial property application, namely: improving search systems for patent and industrial design in order to speed up the application handling process.

	Effective Enforcement of IP Rights


	Vietnam has made considerable progress in ensuring the effective enforcement of IPRs. Chính phủ đã tiến hành một số biện pháp, hoạt động nhằm đẩy mạnh thực thi quyền sở hữu trí tuệ như:

· Effectively and continuously implementing the Action Plan No.168/CTHD/VHTT-KH&CN-NN&PTNT-TC-TM-CA dated 19 January 2006 of the Ministries of Culture and Information(now Culture, Sport and Tourism), Science and Technology, Agriculture and Rural Development, Finance, Trade (now Industry and Trade), and Public Security on cooperation to prevent and combat against IPR violation for the period 2006-2010. 

· Promulgating the Instruction No.04/2007/CT-TTg dated 22 February 2007 of the Prime Minister on strengthening software copyright protection and thanks to that, enhancing the effectiveness of copyright protection, especially ensuring that Government bodies use copyrighted softwares. A number of agencies and organizations have been actively purchased the copyrights to copyrighted goods, including computer softwares, for instance, during Bill Gate’s visit to Vietnam, many Ministries, Government organisations and big enterprises have signed contracts with Microsoft company to purchased the copyright to its softwares. On 9 April 2008, Microsoft signed a service agreement with Lao Cai’s Department of Information and Communication to help set up an e-government (e-gov) system. It is the first example of this Vietnam in setting up e-gov system;

· Participating in the setting up an Action Plan of 2006-2010 on Cooperation in Anti-counterfeiting in the field of intellectual property rights between Ministries of Culture, Sport and Tourism, Science and Technology, Agriculture and Rural Development, Public Security, Finance, and Industry and Trade.

· On 12 November 2007, the Office of Government issued Note No. 6512/VPCP-V.I informing a direction of the Prime Minister to select the date of 29 November as “counterfeit and piracy combating day”.

· On 29 February 2008, Joint Circular No. 01/2008/TTLT-TANDTC-VKSNDTC-BCA-BTP was issued by the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Public Security and Ministry of Justice tp provide guidance for penal liability for infringements of intellectual property rights;

· On 03 April 2008, Joint Circular No. 02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP was issued by the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Culture, Sport and Tourism, Ministry of Science and Technology, and Ministry of Justice to provide guidance for application of some legal provisions in IPR disputes settlement at courts.

· On 08 September 2008, the Prime Minister promulgated Directive No. 28/2008/CT-TTg on urgent measures against counterfeits and low quality goods.

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn

	Vietnam has an system of enforcement agencies that includes:

Courts: courts at provincial level have a function of judging civil cases and courts at district level and higher have the function of judging criminal cases;

· People’s committees at all level, Market Management Office under the Ministry of Trade, Science and Technology Inspectorate, Economic Police apply administrative measures to handle infringement of IPRs in domestic market;

Customs offices apply administrative measures to handle infringement of IPRs at border gates and in import and export activities. 

To ensure the effective IPRs enforcement, the enforcement agencies in need to be further improved and strengthened.

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn
	· Amending the Criminal Code;

· Promulgating a Decree of the Government on sanctioning administrative violations in the field of copyright and related rights;

· Promulgating a Decree of the Government on manufacturing, importing, exporting and using optical discs for copying works under copyright protection or performances, phonograms or broadcasting programs under related rights protection;

· Promulgating a Circular of Ministry of Science and Technology guiding the implementation of provisions on sanctioning administrative violations in the field of industrial property;

· Organizing and guiding the control activities in implementing legal provisions on copyright and related rights in certain fields;

· Organizing and guiding the self-protection activities of rights of collective management organizations;

· Focusing on the training for the human resources in the field of IPR enforcement through organizing training courses on specific issues of IPR such as elements constituting IPR infringement; anti-counterfeiting activities; and training courses on improving coordination skills among enforcement agencies;

· Submitting an Action Plan on improving effects of IPR enforcement activities to the Government for approval.

	Public Education and Awareness of IP, enhanced IP user skills


	Vietnam continued to intensify and implement a number of activities related to IP training/education and building, enhancing the capacity for State agencies and enterprises. Vietnam has remarkably enhanced the implementation of outreaching activities aiming at improving the awareness of general public on IPR. Various publications and articles on IPR in general and special subjects of IPR in particular have been widely publicized and disseminated in the whole country.   

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn

	· Although intellectual property rights have been gradually known to the society, the public awareness is still quite limited. The activities on education, training, propaganda, dissemination of intellectual property law have been conducted on a more regular and systematic basis at a larger scale.

· By Decision No. 1660/QD-BKHCN of 13 August 2007 of the Minister of Science and Technology, the Vietnam Intellectual Property Research Institute was established. Its functions include supporting services for State IP administration, especially IP appraisal service as the main professional support for IPR enforcement agencies.

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn
	· Further promoting IP training, outreaching and disseminating activities in various forms (meetings, seminars, training courses on IPR); 

· Continuing to include IP content into the curriculum of a number of universities;

· - Studying the possibility of establishing a training center for IP professional staff in the whole IP system.

	APEC Cooperation on IP Issues


	Vietnam is a beneficiary of the APEC IPEG Project on Public Education and Awareness of IP (phase 2) which has been implemented. Within the Project, the following activities were implemented:
· Upgrade and maintenance of the NOIP’s website;

· Re-publication of the book on the role of IP in the development of SMEs

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn

	Vietnam has signed MOU on cooperation with some Asia-Pacific countries, such as Japan, Thailand, Australia, China and Republic of Korea. At present, a project funded by Japan is being implemented at the NOIP whose purpose is to improve the NOIP’s information system, including: application management system (completed under the first phase of the Project), search information system for examination purposes, IP library system for the public, and e-filing system. 

For further details please contact:

National Office of Intellectual Property of Vietnam

384-386 Nguyen Trai Road, Hanoi 

Tel. (84.4) 5588774, 5588217

Fax. (84.4) 5583328

Email: vuthuylien@noip.gov.vn, mvson@noip.gov.vn
	· An APEC IPEG Project on APEC IP Awards is approved by the IPEG 27 (August 2008) for submitting to CTI;

· Vietnam will continue to broaden technical cooperation within APEC region including bilateral cooperation with other APEC member economies in the field of intellectual property;

	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	-
	-
	-


	Improvements in Viet Nam’s Approach to Intellectual Property Rights since 1998

	Section
	Position at Base Year (1998)
	Cumulative Improvements Implemented to Date

	General Policy Position


	The general policy on intellectual property is reflected in various important documents of the Communist Party and the State of Vietnam. Intellectual property rights are recognized and stipulated in the Civil Code and other legal documents on detailed provisions guiding the implementation of the provisions of the Civil Code. Those documents are Decree No. 63 on detailed provisions concerning industrial property, Decree No. 76 on detailed provisions concerning copyrights and related rights as well as Circulars guiding the implementation of these Decrees. Vietnam filed application for joining the WTO in 1995 and signed Agreements concerning intellectual property rights with several countries such as the United States of America and Switzerland which oblige contracting parties to fulfill numerous obligations with respect to standards and levels of protection of intellectual property rights. This indicates Vietnam’s policy on the development and improvement of its intellectual property system.


	Since 1998, the legal framework on intellectual property in Vietnam has been continuously improved towards meeting the requirements of the WTO/TRIPS Agreement and other conventions/treaties to which Vietnam is member. Vietnam has promulgated the following legal documents relating to the protection of intellectual property:

2000:

· Decree 54/2000/ND-CP of October 3, 2000 of the Government on the protection of industrial property rights to trade secrets, geographical indications, trade names and the protection of rights against industrial property - related unfair competition;

2001:

· Decree 13/2001/ND-CP of April 20, 2001 of the Government on the  protection of new plant varieties

· Circular 119/2001/TT-BNNPTNT of December 21, 2001 of the Ministry of Agriculture and Rural Development guiding the implementation of the Decree 13/2001/ND-CP of April 20, 2001 of the Government on the protection of new plant varieties

· Circular 27/2001/TT-BVHTT of May 10, 2001 of the Ministry of Culture and Information guiding the implementation of the Decree 76/CP of November 29, 1996 and the Decree 60/CP of June 6, 1997 of the Government guiding the implementation of provisions on copyright of the Civil Code;

2002:

· Government Decree No. 61/2002/ND-CP dated 11 June 2002 on the Royalty;

· The Circular No. 92/2002/TT-BTC dated 18 December 2002 of the Ministry of Finance on the collection, payment, management and use of charges for the examination, provision of information and service and fees for the registration, grant, publication and renewal concerning new plant varieties; 

2003:

· Decree 42/2003/ND-CP of May 2, 2003 of the Government on the protection of industrial property rights to layout designs of semiconductor integrated circuits

· Circular 29/2003/TT-BKHCN of November 05, 2003 of the Ministry of Science and Technology guiding the implementation of procedures for establishing industrial property rights to industrial designs

· Circular 30/2003/TT-BKHCN of November 05, 2003 of the Ministry of Science and Technology guiding the implementation of procedures for establishing industrial property rights to inventions/utility solutions

· The joint Circular No. 04/2003/TTLT/BVHTT-BXD dated 24 January 2003 of the Ministry of Culture and Information and the Ministry of Construction guiding the copyright issue concerning architecture works;

2004:

· Circular 132/2004/TT-BTC of the Ministry of Finance regulating the collection, payment, management and use of industrial property fees and charges was passed on 31 December 2004; 

2005:
· Civil Code 2005;

· IP Law 2005;

These two documents created a system of united and comprehensive provisions on IPR protection and replaced all previous ones. 

2006:

· Decree No.100/2006/ND-CP dated September 21, 2006 of the Government detailing and guiding the implementation of a number of provisions of the Civil Code and IP Law regarding copyright and related rights;  

· Decree No.103/2006/ND-CP dated September 22, 2006 of the Government detailing and guiding the implementation of a number of articles of the IP Law regarding industrial property

· Decree No.104/2006/ND-CP dated September 22, 2006 of the Government detailing and guiding the implementation of a number of provisions of IP Law regarding the right to plant variety;

· Decree No.105/2006/ND-CP dated September 22, 2006 of the Government detailing and guiding the implementation of a number of provisions of IP Law regarding IP rights protection and state management of IP;

· Decree No.106/2006/ND-CP dated September 22, 2006 of the Government on sanctioning administrative violations in the field of industrial property;

· Decision No.69/2006/QD-BNN dated September 13, 2006 of the Minister of agriculture and rural development on promulgating the Regulation on protecting the confidence of test data of agro-chemical products;

· Decision No 30/2006/QD-BYT dated September 30, 2006 of the Minister of Health on promulgating the Regulation on protecting the confidence of data with regard to pharmaceutical registration dossiers.

2007:

Circular No.01/2007/TT-BKHCN dated February 14, 2007 of the Minister of Science and Technology further details Decree No.103/ND-CP dated September 22, 2006 of the Government detailing and guiding the implementation of a number of articles of the IP Law regarding industrial property;

2008:

· Circular No. 01/2008/TT-BKHCN of 25 February 2008 of Ministry of Science and Technology guiding the granting, revoking of certificates of industrial property assessor, certificates of organizations having full conditions to do industrial property examination;

· Joint Circular No. 01/2008/TTLT-TANDTC-VKSNDTC-BCA-BTP of 29 February 2008 of the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Public Security and Ministry of Justice providing guidance for penal liability for infringements of intellectual property rights;

· Joint Circular No. 02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP of 03 April 2008 of the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Culture, Sport and Tourism, Ministry of Science and Technology, and Ministry of Justice providing guidance for application of some legal provisions in disputes settlement on intellectual property rights at courts.
· Up to September 2008, Vietnam is member of the following conventions and treaties on IPR:
· Stockholm Convention on WIPO Establishment (as from 02 July 1976);

· Paris Convention on Industrial Property Protection (as from 8 March 1949);

· Madrid Agreement concerning the International Registration of Marks (as from 8 March 1949);

· Patent Cooperation Treaty (PCT) (as from 10 March 1993);

· Berne Convention on Protection of Literary and Artistic Works (as from 26 October 2004);

· Geneva Convention on Protection of Phonogram Producers against Unauthorized Reproduction of Their Phonograms (as from 6 July 2005);

· Brussels Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite (as 12 January 2006);

· Madrid Protocol relating the Madrid Agreement concerning the International Registration of Marks (as from 11 July 2006);

· International Convention of Plant Varieties Protection (UPOV) (as from 24 December 2006);

· Rome Convention for the Protection of Performers, Phonogram Producers and Broadcasting Organizations (as from 1 March 2007).


	Ensuring the Expeditious Granting of IP Rights


	Due to the under-staffed human resource and the weak capacity of automation, backlog of industrial property applications was a problem.


	· An automated IP application administration has been put into use. At presents, systems of IP information search tool for examination purpose, IP e-library for public, and e-filing are under construction.

· The expertise and skills of staff, especially examiners have been increased; new staff were recruited.



	Effective Enforcement of IP Rights


	Lack of legal instrument for civil and administrative procedures for dealing with violations in the field of industrial property.
	Since 1998, Vietnam has promulgated the following legal instruments concerning enforcement of intellectual property rights:
1998:

· Criminal Procedures Code 1988, amended in 2003;

· 1999:

· Criminal Code of 1999 (Section 131 - on copyrights, Section 156, 157, 158 - on counterfeits, Section 170, 171 - on industrial property)

· Decree 12/1999/ND-CP of March 6, 1999 of the Government on administrative measures against violations in the field of industrial property;

2000:

· Circular 825/2000/TT-BKHCNMT of May 3, 2000 of the Ministry of Science, Technology and Environment guiding the implementation of the Decree 12/1999/ND-CP of March 6, 1999 of the Government on administrative measures against violations in the field of industrial property, as amended and supplemented by the Circular 49/2001/TT-BKHCNMT of September 14, 2001 of the Ministry of Science, Technology and Environment;

2001:

· Joint Circular 01/2001/TTLT-TANDTC-VKSNDTC-BVHTT of December 5, 2001 of the Supreme People Court, the Supreme People Prosecution Institute and the Ministry of Culture and Information guiding the application of certain provisions of the Civil Code in judgment of copyright cases

· The Customs Law of 2001

· Decree 101/2001/ND-CP of December 31, 2001 of the Government on detailed provisions for the implementation of the Customs Law

· Decree 31/2001/ND-CP of June 26, 2001 of the Government on administrative measures against violations in the field of culture and information

2002:

· The Ordinance of 2002 on handling of administrative violations;

2003:

· Joint Circular 58/2003/TTLT-BVHTT-BTC of October 17, 2003 of the Ministry of Culture and Information and the Ministry of Finance guiding the protection of copyrights to exported and imported goods at customs offices.

2004:

· Civil Procedure Code 2004;

· Directive No. 18/2004/CT-BKHCN dated 17 April 2004 on strengthening IPR enforcement activities and quality control of packaged products throughout the country;

· Joint Circular 129/2004/TTLT/BTC-BKHCN dated 31 December 2004 between the Ministry of Finance and the Ministry of Science and Technology guiding the implementation of border measures with regard to export and import goods

2005:

· Civil Code 2005;

· IP Law 2005;

· Law on amendment and supplementation of some provisions of the Customs Law No. 42/2005/QH11;

· Decree No. 154/2005/ND-CP dated 15 December 2005 of the Government guiding the implementation of some provisions of the Customs Law on procedures of customs examination and supervision;

· Decree No.57/2005/ND-CP  dated September 22, 2006 of the Government on sanctioning administrative violations in the field of plant varieties;

2006:

· Decree No.106/2006/ND-CP dated September 22, 2006 of the Government on sanctioning administrative violations in the field of industrial property;

· Decree No. 56/2006/NĐ-CP dated 6 June 2006 of the Government on sanctioning administrative violations in the field of culture and information;

· Action Plan No.168/CTHD/VHTT-KH&CN-NN&PTNT-TC-TM-CA dated 19 January 2006 of the Ministries of Culture and Information(now Culture, Sport and Tourism), Science and Technology, Agriculture and Rural Development, Finance, Trade (now Industry and Trade), and Public Security on cooperation to prevent and combat against IPR violation for the period 2006-2010.

2007:

· Instruction No.04/2007/CT-TTg dated 22 February 2007 of the Prime Minister on strengthening software copyright protection

2008:

· Circular No. 01/2008/TT-BKHCN of 25 February 2008 of Ministry of Science and Technology guiding the granting, revoking of certificates of industrial property assessor, certificates of organizations having full conditions to do industrial property examination;

· Joint Circular No. 01/2008/TTLT-TANDTC-VKSNDTC-BCA-BTP of 29 February 2008 of the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Public Security and Ministry of Justice providing guidance for penal liability for infringements of intellectual property rights;

· Joint Circular No. 02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP of 03 April 2008 of the Supreme People’s Court, the Supreme People’s Procuracy, Ministry of Culture, Sport and Tourism, Ministry of Science and Technology, and Ministry of Justice providing guidance for application of some legal provisions in disputes settlement on intellectual property rights at courts.



	Public Education and Awareness


	The public awareness of IPRs was still poor.
	Since 1998 to date many events have been organized with a view to enhancing the public awareness of intellectual property rights. These activities include organizing seminars and training courses with the participants of administration and enforcement offices, businessmen, researchers; coordinating with mass media to report IP news and activities, publishing a number of publications targeting enterprises in general and SMEs in particular. As a result, the public awareness has been improved significantly.


	APEC Cooperation on IP Issues


	No cooperative activity was carried out under APEC framework in 1998.
	Since joining APEC, apart form benefits from participating in the implementation of the APEC Collective Action Plan (CAP) in the field of intellectual property, Vietnam has received the following technical assistance within APEC framework:

· Conducted a Survey on IP Jurisprudence and Administrative Guidelines, which could be used as a reference for TRIPS notification and review (1999);

· Organised a workshop on the protection of biotechnology (2000);

· Implemented the APEC IPEG Project on Public Education and Awareness (phase 1) with the support and assistance of the IP Australia, namely:

· Organization of a seminar on the public awareness and education in Vietnam in October 2003; 

· Construction and launching of the NOIP’s website (December 2004);

· Publication of a publication on the role of IP in the development of SMEs (2004)

· As a beneficiary from the APEC ISP Planning Project, Vietnam received a mission from KIPO (in March 2004) and its recommendations on the direction of automation of Vietnam IP system are very useful and feasible.

· Implanted an APEC IPEG Project on Training Course on IPR Enforcement of APEC Developing Member Economies (in May 2004);

· Organised an APEC Seminar on Protection of Geographical Indications (in cooperation with Australia, 2005);

· Organised successfully, in cooperation with the APEC Secretariat, the 22nd Meeting of IPEG and an APEC Workshop on IPRs for medium, small and micro enterprises in Vietnam (in February 2006);

· Implemented the APEC IPEG Project on Public Education and Awareness (phase 2) with the support and assistance of the IP Australia, namely:- Upgrade and maintenance of the NOIP’s website (2007);

· Re-publication of the book on the role of IP in the development of SMEs (2007).


	Continuously strive to increase 

transparency of IPR requirements,

 including implementation of 

APEC Leaders’ Transparency 

Standards on Intellectual Property

 Rights(  


	-
	-


Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








