
	 CHAPTER 4: INVESTMENT

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; 

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities; and,

c. implementing and maintaining standards  consistent with the APEC Leaders’ Transparency Standards.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, the APEC Leaders’ Transparency Standards, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the economic development of the Asia-Pacific region including investment forms and activities that support the new economy. 


	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; 
(iv) Increasing understanding among member economies on investment policy-making issues; and

(v) Fully implementing and maintaining the APEC Leaders’ Transparency Standards.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Thailand’s Approach to Investment in 2008
The Thai government recognizes the important contribution of foreign investment to the country's development and therefore continuously improves the investment environment to be more attractive.
 
The Office of the Board of Investment was established to encourage investment in Thailand and facilitate investors. 
 
Since August 1, 2000, the Office of the Board of Investment has launched the new investment promotion policy focusing on industrial competitiveness, decentralization and good governance.
 
For detailed information on Thailand's investment regime, please visit the Office of the Board of Investment's website (http://www.boi.go.th) or APEC's website (http://www.apec.org) under category  "Publications”  which contains the APEC Investment Regime Guidebook, a periodically -updated document that provides basic information on investment in Thailand.




	Thailand’s Approach to Investment Measures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	No changes made.


	In general, foreign investors are welcomed to invest in most businesses in Thailand, except those businesses attached to the Foreign Business Act B.E. 2542 (1999).  

 

The Foreign Business Act B.E. 2542 (1999) which replaces the Alien Business Law of 1972 has been put in place since March 3, 2000. Under this law, controlled businesses are divided into 3 lists:

 

List 1: Businesses foreigners are not permitted to operate due to special reasons. Foreigners are allowed to hold less than half of the total capital shares.

List 2: Businesses related to national safety or security, or affecting arts and culture, tradition, folk handicraft, or natural resource and environment. Foreigners are allowed to hold less than half of the total capital shares except in the following cases: 

-          permission is granted by the Minister with the approval of the Cabinet,

-          investment promotion is granted by the Board of Investment,

-          permission is granted by the Industrial Estate Authority of Thailand, or

-          permission is granted under other laws.

List 3: Businesses in which Thai nationals are not ready to compete with foreigners. Foreigners are allowed to hold less than half of the total capital shares, except in the following cases:

-   permission is granted by the Director-General of the Department of Business Development with the approval of the Foreign Business Committee,

-   investment promotion is granted by the Board of Investment

-   permission is granted by the Industrial Estate Authority of Thailand, or

-   permission is granted under other laws.

 

In the case where a foreign business classified under List 2 or 3 are promoted under the investment promotion law or permitted under the law governing the Industrial Estate Authority of Thailand or any other laws, the foreign business is not required to apply for a license but shall notify the Director-General of the Department of Business Development in order to obtain a Certificate.

The minimum capital required at the commencement of business operations shall not be less than that prescribed by the Ministerial Regulation, in which case, shall not be less than three million baht.

 

The lists of reserved businesses under the Foreign Business Act of 1999 can be viewed in the APEC Investment Regime Guidebook available at the APEC's website (http://www.apec.org) under category " Publications”.

 

In assessing license application, the Foreign Business Committee follows Section 5 of the Foreign Business Act B.E. 2542 (1999) which states that in permitting  foreigners to operate  businesses under this Act, the advantages and disadvantages to the nation’s safety and security, economic and social development, public order or good moral, art, culture and tradition of the country, natural resource conservation, energy and environment, consumer protection, size of the enterprises, employment, technology transfer, and research and development shall be taken into account.

 

According to the Act, with respect to businesses under List 3, the Director-General must approve or give permission within 60 days of the date of the application, and this timeframe cannot be extended. For businesses under List 2, Cabinet must approve or give permission within 60 days of the date of the application. Where there is a compelling reason for Cabinet to be unable to grant approval within the period, it shall be extended as necessary but for not more than 60 days.  

 

For further information, please contact:

Department of Business Development, Ministry of Commerce

44/100 Nonthaburi 1 Rd., Muang Nonthaburi 11000 Thailand

Tel.  (66) 2547-4419 to 20

Fax. (66) 2547-4441

Website: http://www.thairegistration.co
m/eng_version.html
 

The Board of Investment (BOI) has revised its investment promotion policy to ensure that it satisfies the needs of both investors and the government, and suits prevailing economic conditions. Significant characteristics of the new policy which came into effect on August 1, 2000 are as follows:

1) To enhance the efficiency in granting tax incentives and to maximize the benefits of investment in the country.

2) To continue the decentralization policy by focusing on the granting of greater incentives to projects that are located in remote and disadvantaged areas with low per capita incomes and less developed infrastructure.

3) To promote the development of quality and production standards of industries by requiring projects investing 10 million baht or more that apply for investment promotion to obtain international standard certification such as ISO 9000.

4) To facilitate foreign investment through the relaxation of joint-venture criteria which allow up to 100 percent foreign shareholding in manufacturing activities.

5) To comply with the WTO obligations by lifting the local content and export requirements.

 

“The promoted company” means one that is granted a promotion certificate under the Investment Promotion Act B.E. 2520 (1977), amended by Investment Promotion Act (No. 2) B.E. 2534 (1991) and Investment Promotion Act (No. 3) B.E. 2544 (2001). Their investments must fall under any list of activities eligible for promotion prescribed by two main announcements of the Board of Investment No. 1/2543 (1/2000) and 2/2543 (2/2000) and other relevant announcements (publicized through the BOI website) including: 

1.       agriculture and agricultural products

2.       mining, ceramics and basic metals  

3.       light industry

4.       metal products, machinery and transport equipment

5.       electronic industry and electrical appliances

6.       chemicals, paper and plastics

7.       services and public utilities

 

However, the BOI will also consider additional activities if a promising proposal is received. Privileges shall be granted to projects that actually benefit the economy and good governance shall be used for managing and supervising the application of tax and duty privileges.  The privileges are applied equally to both local and foreign companies.

 

The promoted companies must also follow other regulations as prescribed under the announcements related to policy issues which are publicized through the BOI website. Important announcements are No. 1/2543 (1/2000), 2/2543 (2/2000), No. 2/2545 (2/2002) No. 7/2547 (7/2004)
 

A promoted business must be carried out in the form of a limited company, foundation or co-operative.  Promoted companies may be exempted from import duties for machinery, essential materials, and corporate income tax on net profits from 3-8 years depending on the location of the business.

 
For further information, please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1100 to 7 

Fax. (66) 2537-8177

E-mail: head@boi.go.th  

Website: http://www.boi.go.th
 

With a view to strengthening investment relations with other countries, Thailand continuously pursues efforts in concluding Investment Promotion and Protection Agreements. Thailand has signed 39 Investment Promotion and Protection Agreements with other economies, 33 of which have already entered into force. Also, Thailand is a contracting party to the framework on ASEAN Investment Area Agreement. [Menu No. 1.08]

 

Thailand will continue to negotiate BITs with both developed and developing countries including the economies in transition. Countries or economies which Thailand will consider  to negotiate with are:- 

-  those which promote FDI that will contribute to the real productive and value-added sectors of Thai economy and encourage transfer of technology.(where Thailand is an capital importing country)

-  those where Thai investors have already made investments or where there is potential for increased investments by Thai investors. (where Thailand is an capital exporting country)

 

Among APEC members, Thailand has Agreements for the Promotion and Protection of Investments with Canada, China, Chinese Taipei, Indonesia, Peru, Philippines, South Korea, Vietnam, ASEAN and Russia. We are still in the negotiation process with several other countries.

 

For updated list of the Investment Promotion and Protection Agreements, please visit the website of Division of International Economic Policy, Department of International Economic Affairs, Ministry of Foreign Affairs (http://www.mfa.go.th/web/989.php)

 

To promote decentralization of industrial activities away from Bangkok, the BOI has divided the country into 3 Zones based on economic factors, i.e. the level of income and the availability of infrastructure in each province.  Zone 1 comprises of 6 central provinces. Zone 2 comprises of 12 provinces.  There are 58 provinces in Zone 3. Bangkok has currently been congested by factories and offices while there is an abundance of land for industrial purposes in rural areas.  However, the infrastructure in some rural areas of Thailand is not well developed.  The Thai government, then, has to encourage the investors to locate in these areas by providing them with special incentives, taking into account of different levels of development of each area.

 

In 2002, the Board of Investment relaxed the conditions governing location of projects eligible for investment promotion in order to improve industrial competitiveness and encourage the cluster development.  The Board further announced that new and expansion projects would be covered by this relaxation, so that projects that previously were required to locate in Zone 2 and Zone 3 would now be free to expand wherever they deemed appropriate.  However, it should be noted that incentives still vary by zone.


	Thailand will continue to expand the network of investment promotion and protection agreements. [Menu No. 1.08]



	Transparency
Implement APEC 

Leaders’ Transparency 

Standards on 

Investment(  


	No changes made.

	In terms of transparency, the Office of the Board of Investment has improved its website (http://www.boi.go.th) by expanding the scope of information and languages. The website now consists of comprehensive information on investment in Thailand in 7 languages, namely Thai, English, French, Japanese, German ,Chinese and Korean. In 1999, Corporate Location magazine, one of the world's leading publications on foreign direct investment, has conducted its third annual review of national and state economic development agency websites and ranked the Board of Investment of Thailand's website as the fifth best in the world. [Menu No. 2.01, 2.02 and 2.08]
 
For further information on investment, please contact:
Investment Services Center, Office of the Board of Investment
555 Vipavadee-Rangsit Rd. Chatuchak, Bangkok 10900 Thailand
Tel.  (66) 2537-8111 ext. 1100 to 7
Fax. (66) 2537-8177
E-mail: head@boi.go.th
Website: http://www.boi.go.th
 
As a member of APEC Investment Experts Group (IEG), Thailand timely  updates the APEC Investment Regime Guidebook, which is a comprehensive and users- friendly reference on investment regimes and regulations for foreign investors and businesspersons. The guidebook can be viewed at the APEC's website (http://www.apec.org).  [Menu No. 2.01, 2.02 and 2.08]

	The BOI will regularly update the APEC Investment Guidebook, other investment publications, and the BOI website. [Menu No. 2.01, 2.02 and 2.08].
 

	Non-discrimination

	No changes made.

	Foreign investors can freely engage in businesses that are not listed under the Foreign Business Act of 1999. (Please refer to “General Policy Framework” Section.)
 
Foreign investors may operate the businesses under List 2 of the Act with the permission of the Minister with the approval of the Cabinet and those under List 3 with the permission of the Director-General of the Commercial Registration Department with the approval of the Foreign Business Committee. Foreign investors can also operate the businesses under List 2 and List 3 of the Act if promoted by the Board of Investment, permitted by the Industrial Estate Authority of Thailand for industry operation or trade for export, or permitted by other laws.
 
In addition, the reserved businesses listed under this Act are streamlined to allow greater participation. The Foreign Business Committee will review the lists on a regular basis. [Menu No. 3.08]
 
The lists of reserved businesses under the Foreign Business Act can be viewed in the APEC Investment Regime Guidebook available at the APEC's website (http://www.apec.org) under ”Publications".

 
For further information on Foreign Business Act of 1999, please contact:
Department of Business Development, Ministry of Commerce
44/100 Thanon Nonthaburi 1, Bangkrasor, Amphor Muang, Nonthaburi 11000 Thailand 
Tel.  (66) 2547-4419 to 20 
Fax. (66) 2547-4441
Website: http://www.thairegistration.co
m/eng_version.html
 
In terms of investment promotion, The Board of Investment applies the non-discriminatory basis on post-establishment investment. The Board of Investment also allows foreign investors to hold a majority or all shares in promoted projects in almost all activities except projects in agriculture, animal husbandry, fishery, mineral exploration and mining, and service businesses under List 1 of the Foreign Business Act of 1999 in which Thai nationals are required to hold shares of not less than 51% of the registered capital. The local content and export requirements have been abolished. [Menu No. 3.12 and 3.13]
 
For further information on investment promotion scheme, please contact:
Investment Services Center, Office of the Board of Investment
555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand
Tel.  (66) 2537-8111 ext. 1100 to 7  
Fax. (66) 2537-8177
E-mail: head@boi.go.th
Website: http://www.boi.go.th

	Ministry of Commerce will review lists of reserved businesses under the Foreign Business Act of 1999 on a regular basis, at least every year. [Menu No. 3.08]


	Expropriation and Compensation


	Since October 2000, Thailand has become a full member of Multilateral Investment Guarantee Agency (MIGA). [Menu No. 4.02]

 

For further information about MIGA’s service, please contact: 

Chief Guarantee Officer 

Multilateral Investment  Guarantee Agency 

1800 G Street, N.W. – 12th Floor Washington, D.C. 20433 U.S.A. 

Tel.  (202) 473-6163 

Fax. (202) 522-2630

Website: 

http://www.miga.org
 
	The Expropriation of Immovable Property Act of 1987 sets the guidelines for expropriation of immovable property. According to the Act, immovable property may be expropriated for the purpose of public interests such as public utility, national defense, agricultural development, etc. The Act also outlines the compensation of immovable property, expropriation methods and appeals which are consistent with international principles. [Menu No. 4.01]

 

The Investment Promotion Act provides investment projects promoted by the Board of Investment the guarantee against: 

-   nationalization,

-   competition from new state enterprises,

-   monopolization of sales of similar products,

-   price control,

-   export restrictions, and

-   duty-free imports by government agencies or state enterprises.

 

Foreigners can actually acquire land ownership in Thailand for business purposes in accordance with four Thai laws, namely, the Land Code, the Investment Promotion Act B.E. 2520 (1977), the Industrial Estate Authority of Thailand Act B.E. 2522 (1979) and the Petroleum Act B.E. 2514 (1971).

. 

Further,  foreigners can also own land in Thailand for residential  purpose in accordance with two Thai laws - the Land Code, the Investment Promotion Act B.E. 2520 (1977).

 

The Board of Investment Announcement No. 2/2546 (2/2003) which became effective on April 8, 2003 permits foreign promoted juristic entities to own land, as follows:

Office of promoted entity – not more than 5 rai (1 rai = 0.4 acres),

Residences of executives or experts  - not more than 10 rai,

Residences of employees – not more than 20 rai.

 

The Land Code Amendment Act (No. 8) B.E. 2542 (. 1999) allows foreigners who bring in a minimum investment of not less than 40 million baht (about US$ 900,000) to acquire land of not more than one rai, no matter where it is, for residential purpose.  Such acquisition must be made in accordance with procedures and conditions prescribed in Ministerial Regulations.


	No further action planned.



	Protection from Strife
 and Similar Events


	No changes required.
	Promotion and Protection Agreement provides that compensation or other settlement for losses owing to war or other armed conflict, revolution, a state of national emergency, revolt, insurrection, riot or other similar events shall be made on a national or most-favored nation treatment basis. [Menu No. 5.01]


	No further changes planned.

	Transfers of capital related to investments

	No changes required.
	The Exchange Control Act of 1942 governs all matters involving foreign exchange. In general, the Bank of Thailand is in charge of foreign currency regulation, permission and requirement. Since 1990, the Bank of Thailand has considerably liberalized capital transfer of foreign investors. Foreign investors can bring in capital to invest in Thailand without any restrictions and repatriate capital and earnings freely by presenting documents as identified in the Act. [Menu No. 6.01]
 
For further information on the transfer of capital, please contact:
Bank of Thailand (Exchange Control Section)
273 Samsen Road, Bangkhunprom, Bangkok 10200 Thailand
Tel.  (66) 2283-5171 
Fax. (66) 2280-0449, 2280-0626
Website: http://www.bot.or.th
 
	No further changes planned.

	Performance Requirements

	No changes required.
	In 2000, the Ministry of Industry and the Board of Investment have lifted the local content requirement to be in line with the TRIMs agreement under the WTO. [Menu No. 7.01 and 7.02]
The new investment promotion policy launched by the Board of Investment on August 1, 2000 abolishes both the local content and export requirements for investment promotion.
[Menu 7.01, 7.02 and 7.03]
 
For further information, please contact:
Investment Services Center, Office of the Board of Investment
555 Vipavadee-Rangsit Rd. Chatuchak, Bangkok 10900 Thailand
Tel.  (66) 2537-8111 ext. 1100 to 7  
Fax. (66) 2537-8177
E-mail: head@boi.go.th
Website: http://www.boi.go.th

	No further changes planned.

	Entry and Stay of Personnel

	Please refer to Chapter 13 on Mobility of Business People for further information.

	Thailand provides efficient services to facilitate the entry of business people as well as the general public while maintaining a sufficient level of immigration control to ensure national security.  At present, mobility of business people is covered by Ministry of Interior Announcement No.24 (1999), which belongs to the immigration regime governed by the Immigration Act of B.E. 2522 (1979).
 
For those who require visas, various categories of non-immigrant visa for foreign investors and bona fide businessmen are currently provided to meet the needs and qualification of individual business people. These include business visa (category B), business approved visa (category B-A) and investment and business visa (category IB). [Menu No. 8.01]
 
Business visa (category B) can be obtained from all Thai Embassies and Consulates located in the APEC member economies. Normally, a formal interview is not required provided that all relevant documents were submitted. The holders of this type of visa are entitled to stay in Thailand for a maximum period of 90 days. Upon completion of such period, an extended stay for a period of one year counting from the date of arrival in the Kingdom can be applied for at the Office of the Immigration Bureau.
 
Business approved visa (category B-A) may be applied for at Thai Embassies or Consulates abroad but approval must be given by the Thai Immigration Bureau in Bangkok before the visa is issued to the qualified applicants. The company the applicant will invest in or do business with can also apply for this type of visa on a person's behalf at the Immigration Bureau. The B-A type visa is valid for a period of 1 year.
 
Investment and business visa (category IB) is issued to foreign staff working under investment projects promoted by the Board of Investment of Thailand. 
 
Under the Investment Promotion Act, promoted companies are allowed to bring in foreign skilled technicians and experts and their families to Thailand as well as individual investors who come to Thailand to study investment opportunity. 
 
Thailand has also introduced a multiple re-entry visa for non-immigrant visa category B holders, which stays valid for 1 year. [Menu No. 8.02]
 
The One-Stop Service Center for Visas and Work Permits has been established since 1997 to facilitate visa and work permit extensions and all related arrangements. The process of visa and work permit extension can be completed within 3 hours given all necessary supporting documents are provided. [Menu No. 13.03]
 
For further details, please contact:
One-Stop Service Center for Visas and Work Permits
Rasa Tower 2, 16th Floors
555  Paholyothin Road, Chatuchak, Bangkok 10900 Thailand
Tel.  (66) 2937-1155 
Fax. (66) 2937-1191

E-mail: visawork@boi.go.th
 
Thailand has announced its participation in the APEC Business Travel Card (ABTC) Scheme. 
 
For further details, please refer to Chapter 13 on Mobility of Business People.

	Thailand has begun to work on implementing the APEC Business Travel Card (ABTC) Scheme and is currently in the process of revising its internal laws so that they would more appropriately complement the Scheme’s Operating Framework.
 
Thailand will conduct periodic reviews of cross border measures with a view to making further improvements where appropriate, to better respond to developments in the global business environment.
 
Thailand affirms the intention to positively contribute to APEC efforts in exploring possible areas for cooperation to facilitate and enhance the mobility of business people, i.e. the survey of APEC members’ arrangements for temporary residency of business people.
 
Thailand will actively participate in the work on business mobility being undertaken in relevant WTO fora.
 
For further details, please refer to Chapter 13 on Mobility of Business People.

	Settlement of Disputes

	No changes made.

 

Please refer to Chapter 12 on Dispute Mediation for further information.

 
	Thailand provides many mechanisms for resolving disputes. [Menu No. 9.01]

 

Regarding disputes between state/government and state/government, Thailand has adopted dispute settlement mechanism as embodied in the Bilateral Investment Treaties (BITs) with other economies including ASEAN Investment Area Agreement. Such disputes relate to issues concerning the application and interpretation of the treaties.

 

As for disputes between state/government and private entities, under BITs, Thailand has allowed international arbitration as a dispute settlement mechanism including in many instances in accordance with the International Convention on the Settlement of Investment Dispute between States and Nationals of other States (ICSID Convention), provided that Thailand must first become State Party to the said Convention by ratification.

 

On a regional level, Thailand is a Contracting Party to the ASEAN Investment Area Agreement.  Under this agreement, disputes arising from investment between investors and governments of ASEAN may be submitted to dispute settlement mechanism under ICSID additional facilities, namely, arbitration/conciliation or arbitration under Arbitration Rules of the United Nations Commission of International Trade Law or UNCITRAL Rules.

 

Moreover, as for disputes between private entities, Thailand has made efforts in finding alternative dispute resolution, in addition to traditional local remedy under the judicial system. In order to promote expansion of trade and investment in this country, Thailand has been a Contracting party to the Convention on the Recognition and Enforcement of Foreign Arbitral Award (The New York Convention) since 1960. The aforesaid measures are contained in the present Arbitration Act of 2002 (B.E. 2545), and Regulation of the Office of the Prime Minister on Compliance with Arbitration award (B.E. 2544) to give force of law to the obligations under the said Convention. This Act enables domestic courts to recognize and enforce awards given by foreign or international arbitration. It also adapts the provision of the UNCITRAL Model Law of International Council Arbitration.

 

Dispute Resolution Office is an institute in Thailand well known for resolving disputes by various methods, namely Mediation, Conciliation and Arbitration. In order to promote and develop alternative dispute resolution, the Office organizes seminars for the public every year. Besides, the Office serves as an information center, giving advice on various methods of dispute resolution and providing services and facilities for conciliation and arbitration cases.

Regarding the arbitration, no administrative fee is charged to the parties. The Office provides conference rooms with full audio equipment, office equipment and experienced team of competent officers free of charge. Only arbitrators’ fees, consumption of material, catering and telecommunication costs will be charged.

 

In addition, the Dispute Resolution Office, in cooperation with the Department of Export Promotion of the Ministry of Commerce, has a primary role to act as an intermediary between the parties in order to assist them in amicably settling their disputes. The Office is not only dealing with arbitration and mediation cases, but also promotion of trade and investment by providing different modes of dispute settlement to all parties concerned. The office gives advice to parties to discourage litigation and, if possible, encourage mediation and negotiation to end the disputes before any legal action is taken in the court of law. 

 

For further information, please contact:

Dispute Resolution Office, the Office of the Court of Justice

 

Office 1: Criminal Court Building - 5th floor, Ratchadapisek Road

Bangkok 10900 Thailand

Tel.  (66) 2541-2298 to 9, 2541-2271

Fax. (66) 2541-2298 to 9

 

Office 2: Bangkok Insurance Bldg. - 12th floor, South Sathorn Road Bangkok 10120 Thailand 

Tel.  (66) 2677-3955 to 8 

Fax. (66) 2677-3959 

E-mail: thaiarb@inet.co.th
 

Please refer to Chapter 12 on Dispute Mediation for further information.


	The new Arbitration Act is now in the final process of passing legislation by the Parliament and will be promulgated in the near future. 

 

The website of the Dispute Resolution Office is under construction and will be presented to the public in the near future.  

 

Thailand will issue internal law to implement the Convention on the Settlement of Investment Dispute between States and Nationals of Other States before ratifying to International Center for Settlement of Investment Disputes (ICSID). The time frame for this action will depend on the constitution process. [Menu No. 9.02] 

For further information on the progress of ICSID implementing law, please contact: Saving and Investment Policy Division, Fiscal Policy Office, 

Ministry of Finance

Rama VI Road, Phayathai

Bangkok 10400 Thailand

Tel. (66)2273-9020 ext. 3651-2 

Fax. (66)2273-9987

E-mail: saving@vayu.mof.go.th


 

 

Please refer to Chapter 12 on Dispute Mediation for further information.

	Intellectual Property

	Please refer to Chapter 7 on Intellectual Property Rights for further information.

	As a WTO member, The Royal Thai Government (RTG) has amended and is enacting its laws and regulations to provide sufficient Intellectual Property protection in accordance with the TRIPS standards. [Menu No. 10.01]
 
The Copyright Act of 1994 has become effective on 22 March 1995. 
The Patent Act was amended and came into force on 27 September 1999. The Trademark Act of 2000 came into force on 30 June 2000. Most recently, the Act on Protection of Layout-designs of Integrated Circuits of 2000 came into force on 10 August 2000.
 
In terms of enforcement, Thailand has taken comprehensive approach to eliminate and deter infringement. Many actions have been taken by the government to deal with IPR enforcement. These include:
- The establishment of Central Intellectual Property and International Trade Court (under the Office of the Court of Justice) and the special Department of Intellectual Property and International Trade Litigation (under the Office of Attorney General)
- The establishment of Joint Committee on the Suppression of Intellectual Property Rights Infringement (JCIP)
- The establishment of  the Working Group on Coordinating and Monitoring of the IPR Infringement Suppression
- The establishment of Clean CD Plant Project
- The establishment of Public Awareness Campaign
 
For further details, please refer to Chapter 7 on Intellectual Property Rights or contact: Department of Intellectual Property, Ministry of Commerce
44/100 Thanon Nonthaburi 1, Amphor Muang, Nonthaburi 11000 Thailand
Tel.  (66) 2547-4652 
Fax. (66) 2547-4651
Website: http://www.ipthailand.org

	The Law on the protection of trade secrets entered into force on 22 July 2002, while the draft law on the protection of geographical indications is currently being deliberated by the Parliament.
 
Thailand will:
-      continue the refinement of intellectual property legislation to keep pace with new development in science and technology in accordance with international trend, 
-      ensure that protection and enforcement of intellectual property rights complement and reinforce trade liberalization,
-      keep the public informed of new aspects of intellectual property rights, and
-      promote global databases on linkage of IP information. [Menu No. 10.01]
 
For further details, please refer to Chapter 7 on Intellectual Property Rights or contact:
Department of Intellectual Property, Ministry of Commerce
Tel.  (66) 2547-4652
Fax. (66) 2547-4651
http://www.ipthailand.org


	Avoidance of Double Taxation

	Thailand had signed 61 Treaties for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income with other economies, 54 of which were in effect. Several of these treaties contain “tax sparing” provision.

	Thailand had signed 61 Treaties for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income with other economies, 54 of which were in effect. Several of these treaties contain “tax sparing” provision.
 
For the updated list of Avoidance of Double Taxation Agreements that Thailand signed with other economies, please visit the website of Division of International Economic Policy, Department of International Economic Affairs, Ministry of Foreign Affairs (http://www.mfa.go.th/web/988.php)
 
The Thai and English texts of the Double Taxation Agreements currently in effect are available at the website of the Revenue Department (http://www.rd.go.th/Nation/nation1.html)
 
For more information, please contact: 
Revenue Department 
Bureau of Policy and Tax Planning, International Tax Division
24th Floor, 90 Phaholyothin 7 Road, Phayathai
Bangkok 10400 Thailand 
Tel.  (66) 2272-8639 to 40  
Fax. (66) 2617-3643 
E-mail: etaxinfo@pasi.rd.go.th
Website: http://www.rd.go.th
 
	Thailand will expand the network of double taxation agreement. [Menu No. 11.01]
 
For more information, please contact: Revenue Department 
Bureau of Policy and Tax Planning, International Tax Division
24th Floor, 90 Phaholyothin 7 Road, Phayathai
Bangkok 10400 Thailand 
Tel.  (66) 2272-8639 to 40
Fax. (66) 2617-3643 
E-mail: etaxinfo@pasi.rd.go.th 

Website: 
http://www.rd.go.th


	Competition Policy and Regulatory Reform

	Please refer to Chapter 8 on Competition Policy
	Please refer to Chapter 8 on Competition Policy.
	Please refer to Chapter 8 on Competition Policy.

	Business Facilitating Measures to Improve the Domestic Business Environment

	No changes made.


	With a view to improving domestic environment, Thailand has launched many measures to facilitate the business.

 

The SME Promotion Bill has come into effect since February 2000. The Bill aims at strengthening the effectiveness of the SMEs and building up the SMEs as core businesses that help develop the country. [Menu No. 13.06]

 

For further information, please contact:

Office of SMEs Promotion

17-19th Floor, TST Towers, 21 Vipavadee-Rangsit Road, Chatuchak

Bangkok 10900 Thailand

Tel.  (66) 2278-8800 

Fax. (66) 2273-8850 

Website : http://www.sme.go.th
 

The Office of the Board of Investment offers a wide range of business-related services to potential and actual investors in Thailand. The comprehensive information on investment opportunities in Thailand and investment advice is available to both Thai and foreign investors. In addition, the BOI Unit for Industrial Linkage Development (BUILD) was established in 1992, with the aim of improving the state of parts subcontracting in Thailand and acting as an intermediary between manufacturers of ready-made products and SMEs through the following activities, which have been continually  improved since its establishment:  Venders Meet Customers, Market place, Sourcing Services, Roadshows, as well as providing an ASEAN Supporting Industry Database (ASID) .Moreover, BUILD was bestowed award in 2004 by UNCTAD and WAIPA for its efforts to strengthen linkages as a model for IPAs worldwide. [Menu No. 13.03].

 

For further information please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1100 to 7 

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
BOI Unit for Industrial Linkage Development (BUILD)

Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1128, 3004, 3005, 5010, 5016

Fax. (66) 2537-8124

E-mail: build@boi.go.th
Website: http://www.boi.go.th ,

http://www.asidnet.org

 

The Investor Club is established to serve the needs of Thailand's investment community. It provides up-to-date information on investment environment and rules and procedures concerning investment promotion and regularly organizes training and seminars for investors.

 

For further information, please contact:

Investor Club Association

16th Floor, TP&T Tower 1, Vipavadee-Rangsit Road, Chatuchak

Bangkok 10900 Thailand 

Tel.(66) 2936-1429 to 40 

Fax.(66) 2936-1425 to 27 

E-mail: investor@ic.or.th  

Website: http://www.ic.or.th
 

Regarding appeal mechanisms, foreign and domestic investors can make proposals or recommendations related to foreign investment regulations through various channels such as the Joint Public and Private Consultative Committee (JPPCC) and several ad-hoc working groups consisting of representatives from public and private sector institutions. Public hearing is a common channel through which the opinion of the private sector is aired. [Menu No. 13.01]

 

According to the Foreign Business Act of 1999, in the case that the Director-General does not permit the foreigners to operate the businesses under list 3, the Director-General shall notify the foreigners of the decision in writing within 15 days and the reasons for disapproval shall be expressly indicated. The foreigners are entitled to lodge an appeal with the Minister within 30 days of the date by which they receive the notification.

 

For further information, please contact:

Department of Business Development, Ministry of Commerce

44/100 Thanon Nonthaburi 1, Amphor Muang, Nonthaburi 11000 Thailand

Tel. (66) 2547-4419 to 20  

Fax. (66) 2547-4441

Website: http://www.thairegistration.co
m/eng_version.html
 

Regarding investment promotion, investors can submit a letter addressed to the Secretary General of the BOI, giving full details and specifying the reasons for the appeal. [Menu No. 13.01]

 

For further information, please contact:

Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1100 to 7  

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
 

The One-Stop Service Center for Visas and Work Permits, a center established by the Office of the Board of Investment in collaboration with the Immigrant Bureau and the Department of Employment, handles all aspects of visa extension and work permit issuance for BOI-promoted companies, direct investors and experts. This center has helped reduce the visa and work permit extension process from 45 days to 3 hours, assuming all necessary supporting documents are provided. The issuance of visas is available to all nationalities, given that applicants are entitled to use the Center services. The center has constantly expanded its scope of services to better facilitate foreign investors. In 1999, the issuance of visas and work permits was extended to foreign research staff in science  and technology, foreign officers of foreign bank branches, BIBF offices of foreign banks and foreign bank representative offices certified by the Bank of Thailand. Subsequently in 2001, the Center expanded its services to applicants who work for representative offices of foreign juristic persons and regional offices of multinational corporations. In 2002, foreign experts in information and technology, and foreign officers of Regional Operating Headquarters (ROHs) were included in the list of expatriates entitled to use the service provided by the Center. Then in 2004, the Center expanded its services to expatriates working in foreign companies whose countries have special arrangements with the Thai government. [Menu No. 13.03]

 

For more information, please contact:

One-Stop Service Center for Visas and Work Permits

Rasa Tower 2, 16th Floors

555  Paholyothin Road,Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2937-1155 

Fax. (66) 2937-1191

E-mail: visawork@boi.go.th

	No further changes planned

	Other Investment Measures


	No changes made

	In order to encourage foreign investment, The Government of Thailand has introduced privileges, both tax and non-tax, for Regional Operating Headquarters established in Thailand. Under the ROH scheme, the businesses that receive a substantial portion of their total income as services fees and/or royalties from specified kinds of offshore parties may qualify for the incentives.  ROH incentives are available to both Thai-owned and foreign-owned companies incorporated in Thailand. The tax incentives included in the ROH scheme extends both to companies qualifying as an ROH and their expatriate employees.
 
To qualify for ROH incentives, the company:
1.   Must be a company incorporated under the law of Thailand,
2.   Must have a minimum paid up registered capital of 10 million Baht,
3.   Must provide services to its branches or associated enterprises in at least 3 other countries (specific conditions apply), and 
4.   Must have income received from offshore branches or associated enterprises that accounts for at least 50% of total income (except during first 3 years when the minimum is 1/3 of total income).                                 
The tax incentives for establishing ROH in Thailand will be granted by the Revenue Department, Ministry of Finance and non-tax incentives will be granted by the Board of Investment.  Tax incentives granted by the Revenue Department are as follows:
1.   Expatriates working for ROH can opt to be taxed at the rate of 15% (flat rate) for two consecutive years, instead of normal progressive tax rates 5-37%.
2.   Exemption from corporate income tax on dividends received from ROH associated enterprises.
3.   Exemption from withholding tax on dividends paid out to offshore shareholders not carrying on business in Thailand, but only with regard to the percentage of the dividend which corresponds to the amount of ROH income derived from ROH offshore branches and associated enterprises.
4.   Reduction in the rate of corporate income tax from 30% (normal rate) to 10% on income derived from performing administrative, technical, R&D and other qualifying services for ROH offshore branches or associated enterprises.
5.   Reduction in the rate of corporate income tax from 30% (normal rate) to 10% on royalties derived from ROH foreign branches or associate enterprises for the use of R&D developed in Thailand by the ROH.
6.   Reduction in the rate of corporate income tax from 30% (normal rate) to 10% on interest received from ROH foreign branches or associated enterprises for loans granted, provided that such loans are made from other sources (not the ROH) and extended to ROH branches or associated enterprises.
7.   Accelerated depreciation for buildings owned by the ROH, at the rate of 25% on the date of acquisition.  The residual value can be depreciated within 20 years (only for buildings acquired since January 1, 2002).
 
Other privileges;
Investors who wish to be granted non-tax privileges must apply directly to the Board of Investment. Non-tax privileges include: land ownership; hiring of expatriates; repatriation of foreign currency; services offered by the One Stop Service Center for Visa and Work Permits; and services offered by the Foreign Expert Services Unit of the BOI.

	No further changes planned



	Improvements in Thailand’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	The Thai Government recognized the important contribution of foreign investment to the domestic economy. The Board of Investment was established to encourage foreign as well as local investment. Various measures were initiated to attract more foreign investment that contributed to the country's industrialization process. Over recent years, a strong emphasis was placed upon industrial decentralization to address economic imbalance between rural and urban areas. The investment promotion policies were geared towards this goal.
 
Another major policy theme was liberalization and competitiveness enhancement. The Government continued to implement measures to encourage an active role of the private sector, both Thai and foreign.
 
Over the past few years, Thai companies started investing overseas. The Thai Government encouraged Thai investors to look for new sources of raw materials and technology as well as diversified markets. Several Thai conglomerates made extensive investment overseas, mostly in other economies in Asia such as China, Indo-Chinese economies, Indonesia etc.
 
The Alien Business Law of 1972 was the major legislation governing foreign investment. Entities with at least 50% foreign equity or those whose at least one-half of shareholders or partners were aliens were subjects to this law. The law set out 3 categories of business activities where these foreign legal entities were (A) prohibited, (B) permitted only with the Board of Investment promotion and (C) permitted by the Director-General of the Department of Trade Registration or promoted by the Board of Investment.
 
Investment Promotion Act of 1977 set out the types of rights and benefits offered to investors in Thailand.  Under this Act, the Board of Investment launched the Board of Investment Announcement No. 1/1993 which set the policy and criteria in granting investment promotion, including join-venture criteria and incentive schemes.
 
With a view to strengthening investment relations with other economies, by 1996, Thailand signed 21 Investment Promotion and Protection Agreements with other economies. [Menu No. 1.08]

	On 3 March 2000, the Foreign Business Act of 1999, which replaced the Alien Business Law of 1972, became effective. Under this law, the foreigners' shareholding limitation in businesses not mentioned in the Act is waived. The reserved business lists have been streamlined to allow greater participation from foreigners and are subject to regular revision by the Foreign Business Committee.
[Menu No. 3.06 and 3.08]
 
On 1 August 2000, the Board of Investment revised the investment promotion policy, introducing the Board of Investment Announcement No. 1/2000 to replace the Board of Investment Announcement No. 1/1993. Under the new policy, the Board of Investment has relaxed the joint-venture criteria by allowing up to 100 percent foreign shareholding in almost all activities. In principle, the Board of Investment allows foreign investors to hold a majority or all shares in promoted projects except those in agriculture, animal husbandry, fishery, mineral exploration and mining, and service businesses under List 1 of the Foreign Business Act of 1999 in which Thai nationals are required to hold shares of not less than 51% of the registered capital. [Menu No. 3.06, 3.12 and 3.13]
 
The new investment promotion policy has also abolished local content and export requirements. [Menu No. 7.01 and 7.02]
 
In 2002, the Board of Investment relaxed the conditions governing location of projects eligible for investment promotion in order to improve industrial competitiveness and encourage the cluster development. The Board further announced that new and expansion projects would be covered by this relaxation, so that projects that previously were required to locate in Zone 2 and Zone 3 would now be free to expand wherever they deemed appropriate. However, it should be noted that incentives still vary by zone.
 
The Investment Promotion and Protection Agreements that Thailand signed with other economies increased from 21 in 1996 to 23 in 1997, 24 in 1998 and 32 in 2000.
[Menu No. 1.08]


	Transparency
Implement APEC Leaders’ 

Transparency Standards on 

Investment(  


	Thailand was promoting the transparency of investment regime. 
 
The Office of the Board of Investment published the Guide to the Board of Investment to provide information on investment promotion in Thailand. Several other publications, such as the Business Guide to Thailand and sectoral studies, were also available. Also, the Office of the Board of Investment's English website (http://www.boi.go.th) was developed to provide general information on investment in Thailand.
 
	The Office of the Board of Investment continuously improves the website by expanding the scope of information and languages. 
 
In 2000, the BOI website was expanded into 6 languages, namely Thai, English, French, German, Japanese and Chinese. Additionally, in 2005 the BOI added Korean as a language option on its website. [Menu No. 2.01, 2.02 and 2.08]


	Non-discrimination

	The Alien Business Law of 1972 was the major legislation governing foreign investment. Entities with at least 50% foreign equity or those with at least one-half of shareholders or partners being aliens were subject to this law. The law sets out 3 categories of business activities these foreign legal entities are (A) prohibited, (B) permitted only with the Board of Investment promotion and (C) permitted by the Director-General of the Department of Trade Registration or promoted by the Board of Investment.
 
In 1995, in order to enhance foreign participation, the Board of Investment relaxed the criteria for joint-venture projects applying for investment promotion by waiving Thai majority shareholding requirement for manufacturing projects located in zone 3 which covered most parts of the country. This relaxation allowed majority foreign-owned or wholly foreign-owned projects in Zone 3 to sell freely to the domestic market. [Menu No. 3.12]

	Following the government's introduction of a managed float exchange rate system, several measures were introduced to solved problems resulting from the financial and economic crisis in Thailand. In the financial sector, foreign investors were permitted to hold more than 49% of the shares in financial institutions for a period of 10 years. After 10 years, they would not be forced to sell their shares but they may not purchase additional shares, unless the amount of foreign shareholdings was less than 49% of total shares. The restriction on foreign shareholdings in stock brokerage has been revised in the same manner as the banking sector; that is, majority foreign ownership is allowed. [Menu No. 3.11]
 
For the promoted projects, in 1997, the majority foreign ownership of existing promoted companies in manufacturing activities located in zone 1 or 2 was permitted if agreed to by existing Thai shareholders. [Menu No. 3.13]
 
In 2000, the Foreign Business Act of 1999 replaced the Alien Business Law of 1972.  The reserved business lists under this new Act have been streamlined to allow greater foreign participation and the Foreign Business Committee will review the lists on a regular basis. [Menu No. 3.06 and 3.08]
 
In 2000, the Board of Investment allowed, in principle, foreign investors to hold a majority or all shares in promoted projects in almost all activities, except projects in agriculture, animal husbandry, fishery, mineral exploration and mining, and service businesses under List 1 of the Foreign Business Act of 1999 in which Thai nationals are required to hold shares of not less than 51% of the registered capital. [Menu No. 3.12 and 3.13]


	Expropriation and Compensation

	The Act on Expropriation of Immovable Property 1987 set the guidelines for expropriation and compensation of immovable property, expropriation methods and appeal consistent with the international principles. [Menu No. 4.01]
 
The Investment Promotion Act also provided investment projects promoted by the Board of Investment the guarantee against: 
- nationalization,
- competition from new state enterprises,
- monopolization of sales of similar products,
- price control,
- export restrictions, and
- duty-free imports by government agencies or state enterprises.

	In 2000, Thailand has become a full member of Multilateral Investment Guarantee Agency (MIGA) and is eligible for MIGA's political risk coverage for other MIGA's member countries' investment in Thailand as well as Thai investment overseas. [Menu No. 4.02]
 
The website of Division of International Economic Policy, Department of International Economic Affairs, Ministry of Foreign Affairs, (http://www.mfa.go.th/web/989.php) has been developed. Investors can now see the updated list of the Investment Promotion and Protection Agreements between Thailand and other economies on this website.
[Menu No. 4.03]


	Protection from Strife and Similar Events

	Thai standard text of Investment Promotion and Protection Agreement provided that measures relating to compensation or other settlement for losses owing to war or other armed conflicts, revolution, a state of national emergency, revolt, insurrection or riot shall be on a national or most-favored nation treatment basis. [Menu No. 5.01]
 
	No further action required.
 

	Transfers of Capital Related to Investments

	There was no restriction on transfer of funds of foreign investors investing in Thailand. [Menu No. 6.01]
	No further action required.
 
For further information on capital transfer, please contact:
Bank of Thailand (Exchange Control Section)
273 Samsen  Road, Bangkhunprom, Bangkok 10200 Thailand
Tel.  (66) 2283-5171  Fax. (66) 2280-0449, 2280-0626
Website: http://www.bot.or.th


	Performance Requirements


	Since 1 April 1993, the Board of Investment had lifted local content requirements on many products. [Menu No. 7.02]
 
In 1995, in an effort to encourage foreign participation, the Board of Investment relaxed the criteria for joint-venture projects applying for investment promotion by waiving Thai majority shareholding requirement for manufacturing projects located in zone 3 which covered most parts of the country. This relaxation allowed majority foreign-owned or wholly foreign-owned projects in Zone 3 to sell freely to the domestic market. [Menu No. 7.03]

	The Board of Investment announced further abolishment of local content requirements previously enforced in 2 industries, namely car engines and motorcycle manufacturing, on both existing and new projects. This announcement was effective from 1 January 2000 onwards. [Menu No. 7.01 and 7.02]
 
The new investment policy launched by the Board of Investment which became effective on 1 August 2000 did not contain local content and export requirements. [Menu No. 7.01 and 7.03]


	Entry and Stay of Personnel

	There were 6 types of visas, namely transit, visitor transit, tourist, non-immigrant, immigrant and non-quota immigrant. Non-resident staffs of foreign firms must obtain non-immigrant visa. There are several categories of non-immigrant visa, including business visa (category B), business approved visa (category B-A) and investment and business visa (category IB). Business visa can be obtained from Thai embassies and consulates in respective countries. The holders of business visa (category B) were entitled to stay in Thailand for 90 days. As part of the efforts to facilitate foreign investment, the investment and business visa (category IB) was issued to foreign staff working on investment projects promoted by the Board of Investment.
 
Please refer to Chapter 13 on Mobility of Business People for further details.

	In 1997, the One-Stop Service Center for Visas and Work Permits was established to facilitate visa and work permit extensions and all related arrangements. The process of visa and work permit extensions can be completed within 3 hours given all necessary supporting documents are provided.
 
Thailand introduced multiple re-entry visa for the holders of non-immigrant visa category B which stays valid for 1 year. [Menu No. 8.02]
 
Please refer to Chapter 13 on Mobility of Business People for further details.

	Settlement of Disputes

	Thailand provided many mechanisms for resolving disputes. Domestic laws and procedures available for arbitration in Thailand included: 
-      Thai Commercial Arbitration Rules, Office of the Arbitration Tribunal, Board of Trade of Thailand, 1 July 1968
-       Petroleum Act, Ministry of Industry, 1971
-      Arbitration Act, 1987
-      Arbitration Rule of the Arbitration Institute, Ministry of Justice, 1990
-      Conciliation Rule of the Arbitration Institute, Ministry of Justice, 1990
 
Regarding disputes between state/government and state/government, Thailand adopted dispute settlement mechanism as embodied in the Bilateral Investment Treaties (BITs) with other economies including ASEAN Investment Area Agreement. Such disputes related to issues concerning the application and interpretation of the treaties. 
 
As for disputes between state/government and private entities, under BITs, Thailand has allowed international arbitration as a dispute settlement mechanism including in many instances in accordance with the International Convention on the Settlement of Investment Dispute between States and Nationals of other States (ICSID Convention), provided that Thailand must first become State Party to the said Convention by ratification.
 
On a regional level, Thailand was a Contracting Party to the ASEAN Investment Area Agreement. Under this agreement, disputes arising from investment between investors and governments of ASEAN may be submitted to dispute settlement mechanism under ICSID facilities, namely arbitration/conciliation or arbitration under Arbitration Rules of the United Nations Commission of International Trade Law or UNCITRAL Rules.
 
Regarding disputes between private entities, Thailand had made efforts in finding alternative dispute resolution, in addition to traditional local remedy under the judicial system. In order to keep abreast with the expansion of trade and investment in this country, Thailand has become a state party to the Convention on the Recognition and Enforcement of Foreign Arbitral Award (The New York Convention). Consequently, the Parliament passed legislation called "the Arbitration Act 1987 (B.E. 2530)" to give force of law to the obligations under the said Convention. This Act enabled domestic courts to recognize and enforce awards given by foreign or international arbitration. 
 
In order to develop and promote arbitration system in Thailand, the Arbitration Office under the supervision of the Ministry of Justice was established. Under this scheme, the Arbitration Office offered services and facilities using conciliation and arbitration rules of the Office. 
 
Please refer to Chapter 12 on Dispute Mediation for further information.

	Please refer to Chapter 12 on Dispute Mediation for further information.

	Intellectual Property 


	Please refer to Chapter 7 on Intellectual Property Rights.

	Please refer to Chapter 7 on Intellectual Property Rights.


	Avoidance of Double Taxation

	Up until August 2008, Thailand had signed 59 Double Taxa1tion Treaties with other economies, 54 of which were in effect. [Menu No. 11.01]
 
	Thailand has continued to expand the coverage of Double Taxation Treaties. The number of Double Taxation Treaties Thailand has signed with other economies increases to 37 in 1997, 42 in 1998, 45 in 1999, 47 in 2000, 51 in 2002 and 60 in 2005. [Menu No. 11.01]
 

	Competition Policy and Regulatory Reform

	Please refer to Chapter 8 on Competition Policy.

	Please refer to Chapter 8 on Competition Policy.

	Business Facilitating Measures to Improve the Domestic Business Environment 


	With a view to improving domestic environment, Thailand launched many measures to facilitate the business. 

 

The Office of the Board of Investment offered a wide range of business-related services to potential and actual investors in Thailand. The comprehensive information on investment opportunities in Thailand and investment advice was available to both Thai and foreign investors. The BOI also assisted investors in gaining access to utilities such as water, electricity and telecommunications as well as obtaining official permits and documents required for conducting business, including visas, work permits and permanent residency permits. [Menu No. 13.03]

The Office of the Board of Investment established the BOI Unit for Industrial Linkage Development (BUILD) in 1992, with the aim of improving the state of parts subcontracting in Thailand and acting as an intermediary between manufacturers of ready-made products and local SMEs.[Menu No. 13.03]

 

The Investor Club, established since 1993, served the needs of Thailand's investment community. It provided up-to-date information on investment environment and rules and procedures concerning investment promotion and regularly held training and seminars for investors. 

 

Regarding the appeal mechanisms, foreign and domestic investors can make proposal or recommendations related to foreign investment regulations through various channels such as the Joint Public and Private Consultative Committee (JPPCC) and several ad-hoc working groups consisting of representatives from public and private sector institutions. Public hearing was a common channel through which opinions of the private sector were aired. [Menu No. 13.01]

 

According to the Alien Business Law of 1972, if refused of a permit, applicants had the right to appeal by means of written submission to the Committee within 60 days of the date when the order of refusal was known. [Menu No. 13.01]

 
	In June 1997, the Office of the Board of Investment in collaboration with the Immigration Bureau and the Department of Employment established the One-Stop Service Center for Visas and Work Permits to handle all aspects of visa extension and work permit issuance for BOI-promoted companies, direct investors and experts. This center helped reduce the visa and work permit extension processing time from 45 days to 3 hours.  In 1999, the issuance of visas and work permits was extended to foreign research staff in science and technology, foreign officers of foreign bank branches, BIBF offices of foreign banks and foreign bank representative offices certified by the Bank of Thailand. Subsequently, in 2001, the Center expanded its services to applicants who work for representative offices of foreign juristic persons and regional offices of multinational corporations. In 2002, foreign experts in information and technology, and foreign officers of Regional Operating Headquarters (ROH) were included in the list of expatriates entitled to use the service provided by the Center. 

Then in 2004, the Center services were expanded to expatriates working in foreign companies whose countries have special arrangements with the Thai government.

[Menu No. 13.03]

The services provided by the BOI Unit for Industrial Linkage Development (BUILD) have been continually improved since its establishment. The current activities include

Venders Meet Customers, Market place, Sourcing Services, Roadshows, as well as providing an ASEAN Supporting Industry Database (ASID). Furthermore, BUILD was bestowed award in 2004 by UNCTAD and WAIPA for its efforts to strengthen linkages as a model for IPAs worldwide. [Menu No. 13.03].

The Department of Commercial Registration started to improve the efficiency of company registration process. In 1997, new registration process was introduced to 7 company registration offices in Bangkok to shorten processing time of company registration. [Menu No. 13.02]

 

In terms of appeal, according to the Foreign Business Act of 1999, in the case that the Director-General does not permit the foreigners to operate the businesses under list 3, the Director-General shall notify the foreigners of the decision in writing within 15 days and the reasons for disapproval shall be expressly indicated. The foreigners are entitled to lodge an appeal with the Minister within 30 days of the date by which they receive the notification. 

 

In the case of investment promotion, investors can submit a letter addressed to the Secretary General to the BOI, giving full details and specifying the reasons for the appeal.

[Menu No. 13.01] 

 

On February 2000, the SME Promotion Bill came into effect. The bill aims at strengthening the effectiveness of the SMEs and building up the SMEs as core businesses that help develop the country. [Menu No. 13.06]




Appendix – APEC Leaders’ Transparency Standards on Investment

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed APEC sub-fora that have elaborated transparency provisions to review these regularly, and, where appropriate, improve, revise or expand them further.  Economies were further instructed that such revised transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on investment were developed for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos and also build on the Options for Investment Liberalization and Business Facilitation to Strengthen the APEC Economies – For Voluntary Inclusion in Individual Action Plans.  Economies agree to implement, in respect of investment, the General Principles contained in paragraphs 1 through 6 and paragraph 11 of the Leaders’ Statement.  

These principles provide specific guidance for implementation within an investment context.  

1.  Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.  

2.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.  

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:  (a)  endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and (b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.  

4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; (b) provide parties to any proceeding with a reasonable opportunity to present their respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and (d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.  

5.  If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, each Economy will promptly publish and/or make publicly available through other means those guidelines.  

6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:  (a)  publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and (b) publishing and/or making available definitions of criteria for assessment of investment proposals.  

7.  Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.  

8.  Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.  

9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions along the following lines: allowing public access to documents submitted to or issued by the investor/state arbitration tribunal; providing for open hearings before the investor/state arbitration tribunal; and authorizing investor/state arbitration tribunals to accept and consider submissions from other persons and entities who are not parties to the dispute.  Consistent with paragraph 11 of the Leaders’ Statement, appropriate exceptions for confidentiality should be made.

10.  Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document. Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.





  





