ANNEX - ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:3) : Communication Services:  Telecommunications

	Section 
	Improvement Implemented Since Last IAP 
	Current Entry Requirements
	Further Improvements Planned

	Standard Conformance(2008)

	
	
	APEC TEL MRA

1. Thailand intends to participate in the APEC Mutual Recognition Arrangement on Conformity Assessment of Telecommunications Equipment (APEC TEL MRA) phase I and phase II in the future.  


	Competition Policy (2008)  


	The National Telecommunications Commission (NTC) is formulating the Second Telecommunication Master Plan for the year 2008-2011 which focuses on eight eminent areas including the promotion of competition. The competition policy on telecommunication services has prescribed in the following law, rules and regulations:  

1. Section 21 of the Telecommunications Business Act B.E. 2544 (2001) places emphasis on specific measures to prevent any licensee from committing behaviors namely cross-subsidization, cross-holding in the same category of service, abuse of dominant power, anti-competitive behavior and protection of small-sized operators;

2. To be in line with Section 21 stated above, the 

NTC subsequently has promulgated the Notification Regarding  Measures for the Prevention of Monopoly or Unfair Competition in Telecommunications Business B.E. 2549 (2006) which is  ex-post approach.  
3. Clause 11 of the Notification of the NTC Regarding Criteria and Procedure for Granting Type Three License for Telecommunication Business which is related to measures of anti-competitive behavior.   

	According to the NTC Notification Regarding Measures for the Prevention of Monopoly or Unfair Competition in Telecommunications Business B.E. 2549 (2006), the National Telecommunications Commission is well on the way of setting up the following criteria to promote free and fair competition in telecommunication market.
1. Developing guideline for Ex-ante Regulation being currently on the process of market definition of relevant market. 
2. Conducting assessment on competition for each telecommunications market segment.

3. Setting rules and regulations on merger and acquisition for the same telecommunication industry. 

4. Setting criteria and conditions for obligations on telecommunication industry liberalization to be in conformity with the international obligations and agreements.
5. Signing Memorandum of Understanding with Trade Competition Commission to set up measures to prevent monopoly and promote competition. 
  
	The National Telecommunications Commission has periodically planned to review rules and regulations regarding competition to keep pace with services convergence technology. 

	Deregulation/

Regulatory Review (2008) 

	
	The National Telecommunications Commission 

1. The new Constitution of Thailand B.E. 2550 has entered into

force on August 20, 2007. According to Article 47 and Article

305 of the new Constitution, it is prescribed that there shall

be one single regulatory body to regulate both 

telecommunications and broadcasting services. 

The National Legislative Assembly (NLA) has subsequently 

made an amendment to the Act on the Organization to 

Assign Radio Frequency and to Regulate the 

Broadcasting and Telecommunication Services B.E. 2543 

(2000) in order to respond to the mandate written down in 

the new Constitution. The committee to study the legal aspects

of the feasibility of merger of the National 

Telecommunications Commission (NTC) and National 

Broadcasting Commission (NBC) was set up so as to 

alleviate the obstacle to the development of the 

telecommunication and broadcasting industry. The draft 

amendment reviewed by the NLA is presently being 

submitted for consideration. The amendment mandates the establishment of the National Broadcasting and 

Telecommunications Commission (NBTC); as a result, the 

duties and responsibilities as well as NTC’s structure will be 

reviewed to be in conformity with the changes accordingly. 

2. Telecommunication Master Plan for the year 2008-2010 

The first three-year Telecommunication Master Plan 

(2005-2007), being implemented by the National 

Telecommunications Commission (NTC), will be completed at 

the end of this year. The NTC has already issued a report on the activities conducted in line with the first Master Plan. 

According to the report, the NTC has issued over 70 telecommunication regulatory notifications during its first 

three-year mission.    

The NTC is presently formulating the second 

Telecommunication Master Plan for the year 2008-2010. The 

three-year Telecommunications Master Plan emphasizes on 

light- handed approach regulatory principles, delivery 

realization and enforcement in telecommunication industry and recognition of public interest. The second Telecommunication 

Master Plan will focus on the following eight eminent areas 

with a view to reviewing the existing master plan to be in line 

with the changing telecommunication environment and to 

identify what benefits the public reaped from the NTC 

regulations during the past years. 

· Promotion of Competition 

· Telecommunication Resources Management 

· Consumer Protection in Telecommunication Services 

· Universal Service Obligation (USO) and Corporate Social Responsibility (CSR) 

· Telecommunication Industry Research and Development 
      and Telecommunication Personnel Development

· Telecommunication for Specific Services 

· Telecommunication Infrastructure and Technology Management 

· Modernization of Organization 

It is expected that the draft Telecommunication Master Plan 

will be approved within the end of the year 2007 after opening

for public consultation.   

3. Telecommunications Research and Industrial Development Institute (TRIDI) 

NTC unanimously agreed to set up Telecommunications Research and Industrial Development Institute (TRIDI). The establishment of TRIDI is in line with Section 51 (15) and 51 (16) of the Act on Organization to Assign Radio Frequency and to Regulate the Broadcasting, and Telecommunication Services, B.E. 2543 (2000). Its ultimate goals are to promote and encourage researches and developments on telecommunication technology and industry as well as information technology; to promote training and capacity building on telecommunication industry and information technology; to set international cooperation platform on telecommunication expert development and telecommunication industry.
4. Interconnection Institute (ICI) 

NTC has established the Interconnection Institute (ICI) with a 
view to setting a regulatory development and knowledge center
of the access and interconnection of telecommunications 
network. The important missions of ICI are to be the 
administrative unit for the Dispute Resolution Committee in the telecommunication sector; be the academic unit to educate, 
develop and improve the interconnection regulation to be in conformity with existing technologies.   

5. Thailand Consumer Protection Institute (TCPI) 

On February 9, 2007, the NTC passed an Announcement of establishing Thailand Consumer Protection Institute (TCPI). 

The Scrutinizing Committee was consequently set up on March

22, 2007 in order to select the well-versed person to occupy the Director of TCPI. The establishment of TCPI, an independent 

institute, is aimed at strengthening and balancing of consumers, building fair judgment and encouraging 
consumers’ participation in telecommunication services.


	 

	Operational Requirements


	

	1. A Royal proclamation formally established the National 

Telecommunications Commission (NTC) on October 1, 2004. 

2. The NTC, which is the first Independent state telecommunications 

regulator, is now fully exercising its roles pursuant to the 

provisions of the Act on the Organization to Assign Radio Frequency and to Regulate the Broadcasting and Telecommunication Services B.E. 2543 (2000) and the Telecommunication Business Act B.E. 2544 (2001). 

3. The NTC’s duties and responsibilities are to regulate all telecommunication services in the country through formulating a Master Plan on Telecommunications Activities, setting criteria and categories of telecommunication services, permitting and regulating the use of spectrum for telecommunication services, granting licenses to the telecommunications operators, and perform other 

regulatory tasks.

4. The NTC has set up 11 urgent policies for governing 

telecommunications services in the country. The policies cover

Frequency Management, Competition, Licensing, Internet, Licensing and Enforcement, Interconnection, Telecommunications Numbering,

Universal Service Access, Industry Promotion, Consumer Protection, Human Resource Development.
Telecommunications Master Plan 

The Telecommunications Master Plan 2005-2007, formulated by 

the NTC to regulate and promote telecommunications services, 

and publicized in Government Gazette since August 3, 2005, have been already implemented.  
Licensing Policy 

On August 2005, the NTC granted six telecommunications 
operating licenses: Type I and Type III to TOT Public Company 

Limited and  CAT Telecom Public Company Limited, the incumbent 

telecommunications operators, under the Telecommunications    

Business Act. The granted licenses cover the existing    

telecommunications services having been operated by those two 

companies. The licenses to TOT Plc were fixed-line, ISDN, 

470MHz and 900MHz mobile phone, Internet, trunk mobile, paging, 

international phone, leased line, audiotext and card phone services. 

CAT Telecom Plc was offered licenses on a number of services 

such as CDMA 800, 1800, maritime and aviation radio, trunk mobile,

satellite communications, international phone, data communications 

and Internet services.   

Internet Policy 

In June 2005, the first Internet license, covering  Narrow Band, 

Broadband and Internet leased line, was granted to an Internet 

Service provider (ISP). The NTC has subsequently granted Internet licenses to five more ISPs, not having their own network, to operate 

their business; whereas, the other ISP license applications are under 

consideration.    

Standards and Conformity Assessment 

1.
A first set of Telecommunication Technical Standards covering 

7 categories of radiocommunication equipment has just been approved by NTC, it is expected that more technical standards will subsequently be prescribed by the Commission, following the proposal to establish the Telecommunication Standard Committee and its working sub-committee, operating under the supervision of the Commission.

2.
The NTC announced its good progress, to the 31st APEC TEL WG Meeting, on preparatory work to meet MRA requirements under Phase I and expressed strong commitment to implement Phase I of the APEC TEL MRA once relevant regulations has been finalized and put into practice. Thailand gave indicative date for voluntary participation in the Mutual Recognition of Test Reports (Phase I) by the year 2005.  

Spectrum Management Master Plan  

The NTC has formulated a Draft Spectrum Management Master Plan

to be a direction and guideline for administrating spectrum 

Management of the country; the public consultation on the Draft 

Spectrum Management Master Plan 2005-2007was held in July 

2005 by the NTC as to gather comments and recommendations

for developing and regulating Spectrum Management in Thailand.

Any suggestion towards the Draft Spectrum Management Master 

Plan should be posted at the NTC website. Nevertheless, the actual enforcement under this Master Plan is subjected to the emergence of 

the National Broadcasting Commission.


	Standardization

Since the NTC has the authority on standardization matters, new rules and regulations are expected in the following areas:

1. Conformity Assessment of Telecom products

2. Assessment and licensing criteria for domestic bodies performing testing/certification, including their demonstration of competence under relevant ISO/IEC Guides.

3. Recognition of Conformity Assessment Bodies under Telecom MRA scheme to which Thailand is a party, and acceptance of their test reports, and if possible, their certification.

Universal Services Obligation

NTC has targeted to established community access points for public telecommunications services such as health centers, schools, religious houses and to bring utmost advantage to handicapped person, children, and the elderly to ensuring universal access to the infrastructure and applications. 



	Licensing and Qualification Requirements of Service Providers


	
	The rules and regulations for telecommunications business licensing in some services have been completed; whereas, criteria for other telecommunications business licensing services are under NTC’s drafting and consideration.  

The rules and procedures governing telecommunication business licensing in Thailand has been prescribed in Section 7 of Telecommunications Business Act B.E. 2544 (2001).


	As planned, the licenses for the third generation mobile phone (3G) will be granted by NTC, approximately by the end of the year 2006.

	Foreign Entry


	Foreign equity participation for service providers referred in the Telecommunications Business Act B.E.2544 (2001) is set as 25%.

The second issue of the Telecommunications Business Act resulting from the first amendment to increase the 25% foreign shareholding proportion and elimination of the 75% requirement for directors to be of Thai nationality has been published in January 2006.


	Due to the nature of telecommunication businesses which require up-to-date technological know-how and consequent ample foreign ownership, the 25% restriction on foreign ownership has been eliminated defaulting into Section 15 of the Foreign Business Act B.E. 2542 (1999).
	

	Discriminatory Treatment/

MFN


	No changes made
	To the extent that foreign investments are allowed to participate in the equity of a domestic corporation, Thailand will not discriminate against any WTO member. All domestic carriers with foreign investments will be treated under a similar regulatory and policy framework.


	No further changes planned
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