ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (k:1) : Transport Services: Maritime

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	1. On October 30, 2007 the new Federal Law No. 240-FZ “On Amending the Federal Law “On Special Economic Zones in the Russian Federation” was adopted.

2. The Federal Law No. 256-FZ of November 8, 2007 “On Amending Article 4 of the Law “On the Organization of Insurance Operations”

3. The Federal Law No. 256-FZ of November 8, 2007 “On Maritime Ports in the Russian Federation and on Amending Separate Legal Acts of the Russian Federation”

4. Statute of the Federal Tariff Service of the Russian Federation of December 20, 2007 “On Approval of Port Charge Rates and Rules of their Application in Maritime Ports of the Russian Federation”

	The Federal Law “On Amending the Federal Law “On Special Economic Zones in the Russian Federation”provides for the creation of special port economic zones on the territory of maritime, river ports open for international navigation and entry of foreign vessels and the territory for construction, reconstruction and exploitation of maritime and river ports. The territory can not exceed 50 square km. The notion and the legal status of a special port economic zone are defined by the Law, as well as types of port activities. The order of making an agreement on a special port economic zone activity, changing its terms and termination of an agreement are also stipulated by the Law. 

The Law “On Amending Article 4 of the Law “On the Organization of Insurance Operations” make it possible for ship owners to insure the vessels included in the Russian Ship Register at foreign insurance companies. 

The Federal Law “On Maritime Ports in the Russian Federation and on Amending Separate Legal Acts of the Russian Federation” envisages the order of state regulation of maritime ports activity. The Law envisages the powers of the Government of the Russian Federation in the definition of the borders of maritime ports. There are provisions concerning construction and enlargement of maritime ports, their opening for provision of services, land relations are also regulated. Major groups of services in maritime ports (cargo transshipment, maintenance of ships, passenger services, etc.), as well as persons providing these services, are also defined. 

The Statute of the Federal Tariff Service of the Russian Federation of December 20, 2007 “On Approval of Port Charge Rates and Rules of their Application in Maritime Ports of the Russian Federation” contains some principal innovations, such as shift to a new account unit, gross tonnage of a ship, in accordance with the world practice (earlier relative volume of a ship was used as an account unit). When accounting the rates a tonnage certificate will be used. 

The Federal Law “On Amending Certain Legislative Acts of the Russian Federation in connection with the Introduction of Russian International Register of Sea Vessels” No. 168-FZ was adopted on 20 December 2005

“Merchant Shipping Code” No. 81-FZ as of 30 April, 1999 (in the wording of 20 December 2005) 


	NIL

	Licensing and Qualification Requirements of Service Providers


	-
	The decree of the Government of the Russian Federation from 13 August 2006 No. 490 is adopted “On Licensing Separate Types of Activity on Maritime and Inland Water Transport”;

In accordance with Article 18 of the Federal Law of the Russian Federation No. 128-FZ "On Licensing Separate Types of Activity" as of 8 August, 2001, licensing of surveyor service of maritime vessels in marine ports is stopped.

According to Federal Law of the Russian Federation No. 128-FZ "On Licensing Separate Types of Activity" as of 8 August, 2001, the following activities in sphere of a maritime shipping are licensed now:
-    transporting of the passengers;
-    carriages of the consignments;
-    surveyor service of sea vessels in seaports;
-    loading and unloading of hazardous cargoes in seaports;
-    activity on accomplishment of towages by sea transport (except for a case, if the indicated activity is realized by the legal persons or individuals for maintenance of its own needs).
 

The Federal Law envisages transparent, non-discriminatory procedure of obtaining licenses, in particular, principles of licensing, the term of validity of license, responsibility of officials. 
Concrete criteria of obtaining licenses to carry out the above mentioned types of activity are fixed by the Decree of the Government of the Russian Federation of 13 August 2006 No. 490 “On Licensing Separate Types of Activity on Maritime and Inland Water Transport”.  


	 NIL


	Foreign Entry


	NIL
	According to para 2 of Article 28 of the Federal Law “On Maritime Ports in the Russian Federation and on Amending Separate Legal Acts of the Russian Federation” land within the boundaries of a maritime port cannot be the property of a foreigner, a person without citizenship, or a foreign entity.

The uniform rate of a tonnage dues was entered since January 1, 2002 in marine trade ports of the Russian Federation for vessels floating under Russian and foreign flags. Thus, the fulfillment of MFN and national treatment principles is being provided.

 

International cargo and passenger sea shipping:

An access of sea ships floating under the flags of foreign states, in the Russian ports opened for calling of foreign vessels and their processing (services of handlings realized in ports and other auxiliary services) are being made now in accordance with MFN and national treatment principles.

 

Foreign legal and the natural persons can establish a shipping company on the territory of the Russian Federation under condition of, if they will be registered in a proper way as the legal entities of the Russian Federation.

 

Foreign legal and natural persons can also participate in portfolio investments in the Russian shipping joint-stock companies. The share of such foreign sharing in a charter capital of shipping companies is not limited.

 

According to Article 4 of the Merchant Shipping Code carriages and towage in traffic between maritime ports of the Russian Federation (cabotage) are carried out by vessels floating under the State flag of the Russian Federation except for vessels registered in Russian International Register of Ships, as well as in cases envisaged by international agreements of the Russian Federation or by the Government of the Russian Federation. 

According to par. 1. of the article 15 of Merchant Shipping Code, the right of navigation under the State flag of the Russian Federation is granted to vessels finding in the property of:

· citizens of the Russian Federation; 

· legal entity established in compliance with legislation of the Russian Federation; 

· the State, 

· subjects of the Russian Federation; 

· municipal governments.

 

 According to par. 2. of the article 15 of the Merchant Shipping Code, the right of navigation under the State flag of the Russian Federation can be granted temporally to a vessel registered in a register of ships of a foreign country when this vessel is granted for use or possession to a Russian freighter according to the agreement on  freighting of ships without a crew. 

Services rendered in ports, and auxiliary services

Foreign legal and natural persons can completely or partially possess the Russian stevedore and/or other companies operating in marine trade ports, and also the companies realizing auxiliary services (agency service, forwarding, etc.).

 

Limitations on a share of foreign participation in the charter capital of these companies is not stipulated under the Russian legislation.


	NIL

	Discriminatory Treatment/

MFN


	NIL
	International cargo and passenger sea shipping:

а) According to par. 1 of Article 56 of the Merchant Shipping Code, except for the citizens of the Russian Federation, foreign citizens and stateless persons can be included in a crew of the vessel floating under a State flag of the Russian Federation who can not occupy the positions of a ship master, a senior assistant of the ship master, senior mechanics and communication expert (limitation on access of the foreign natural persons);

 

b) According to par.2 of Article 12 of the Merchant Shipping Code, the ships with nuclear power installations can be in the property only of the Russian Federation (limitation on commercial presence access).

 

Services rendered in ports, and auxiliary services

According to par. 1 of Article 87 of the Merchant Shipping Code, marine pilots are to be only the citizens of the Russian Federation meeting certain conditions for the marine pilots which are affirmed by a federal body of the executive authority in the field of transport as agreed with the federal bodies of the executive authority in the field of defense and fishery.


	The Russian Federation is not going to implement additional limitations on market access of foreign legal and natural persons in the long term.



