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ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (k:2) : Transport Services:  Air

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	
	For almost all transport services (air, land and aquatic) there are reservations with respect to national treatment. 

The Ministry of Transport and Communications is in charge of policies related to the liberalization of this sector, and the Supervisory Transport Organization (OSITRAN) is the regulatory public entity.

Air transport service is classified in:
1. Service of regular national air transport

2. Service of non-regular national air transport

3. Service of regular international air transport for local enterprises

4. Service of non-regular international air transport for local enterprises

5. Service of regular international air transport for foreign enterprises

6. Service of non-regular international air transport for foreign enterprises

In order to provide air transport services, it is necessary to have a flight permission (national or international) and an operational permission submitted by the Civil Aeronautics General Direction (DGAC in Spanish). 

Ministry of Transport and Communications:
www.mtc.gob.pe
Supervisory Organism of Transport (OSITRAN):
www.ositran.gob.pe

	

	Licensing and Qualification Requirements of Service Providers


	No Changes. 

	In order to obtain a flight permission (national or international), it is necessary to present the following documents to the Civil Aeronautics General Direction:
· Request directed to the DGAC providing information about: type of activity, routes, frequencies, bases of operation, type and brand of aircrafts and term of permission requested. 

· Copies of: Air navigation Certificate of the aircraft (issued by DGAC), certificates of assurances and licenses of the technical crew members. 

· Air Operator Certificate (AOE).
In order to obtain an operational permission for:

1. Service of regular national air transport

2. Service of non-regular national air transport

3. Service of regular international air transport for local enterprises

4. Service of non-regular international air transport for local enterprises

It is necessary to present the following documents to the Civil Aeronautics General Directorate:

- A form should be addressed to the General Director of Civil Aeronautics, including: 

a) Type of service required.

b) Routes and frequencies, and air operation bases/ sub-bases.

c) Aircraft type to be used for this type of service. 

d) Effective period within which the company requests the operation permit. 
e) Capital stock invested on the basis of the air operation size, or the type of service to be provided.

- Copy of the Identity Card (ID), for individuals, or public deed of incorporation, for legal entities. 
- Power of attorney, if it is necessary.

- Up-to-date copy of the Certificate of Registration of the legal entity. 

- List of shareholders, including the number of the shares held (by each), and the amount of capital stock represented, for legal entities.  
- List of the Board members, including CEO, with complete names and address, for legal entities.
- List of the aeronautical staff, specifying names, nationality, and number of licenses in force. 

- Date and number of receipt for payment of required fees; and
- Any other requirements, imposed by the Directorate General of Civil Aeronautics, for obtaining the permit to operate a company.


	

	Foreign Entry


	
	Supreme Decree N° 028-2006-MTC published on July 2006 established the regulations of the Air Services Promotion Law. 

With respect to commercial aviation services the current legislation reserves services provision to nationals.  Some exceptions apply.
The percentage of capital owned by foreigners may be up to 70% in certain situations.
· Foreign capital at the beginning of activities, up to 49 %.

· After 6 months of operations, it can be extended up to 70 %
The civil aviation operated under leasing modality has a complementary character. The national service providers that render scheduled international air transportation using aircrafts under the modality of leasing contracts will be authorized under the following clauses:

· When air services are being initiated on a new route, they will be authorized for a maximum of 90 calendar days renewable for an additional 90 calendar days.

· When a legal restriction exists, the charter will be approved exclusively for the routes and for the period of the restriction.

· When a technical impediment of an aircraft exists that can imply a deep freeze of schedule operations. The period shall not exceed 90 calendar days. It is possible a renewal period

In order to obtain an operational permission for:

1. Service of regular international air transport for foreign enterprises

2. Service of non-regular international air transport for foreign enterprises

It is not necessary to present in the request the documents that ensures that the enterprise has the capital according to the operation or the type of service, nor the list of shareholders, members of the Board, managers and aeronautical personnel,  like it is requested for the other types of air transport services. However, it is necessary to include in the request documents that ensures that the crew in charge of the technical conduction counts with the respective licenses and certificates of aptitude.

Likewise, foreign enterprises providing international air transport must present the following documents:

· AOE or the equivalent document submitted by the aeronautical authority in the country of the applicant.  

· Document submitted by the aeronautical authority in the country of the applicant that ensures that the applicant is allowed to provide air transport services. 
· Copy of the Air Navigation certificates and the certificates of inscription granted by the competent authority and certificate submitted by the aeronautical civil authority of the country of the applicant that ensures that the aircrafts are registered. 
· The manuals, procedures and programs of operation, maintenance, flight, safety and others.
There are some exceptions for public security or national interest.
	

	Discriminatory Treatment/

MFN


	No Changes 

	Participation of foreign air companies in the transport of load or passengers will only be granted on the base of strict reciprocity

National Commercial Aviation Service (including specialty air service) is reserved to a Peruvian natural or juridical person. National Commercial Aviation Service includes.

For purposes of this entry, a Peruvian juridical person is an enterprise that fulfils the following requirements:

(a) is constituted under Peruvian law, specifies commercial aviation as its corporate purpose, is domiciled in Peru, and has its principal activities and administration located in Peru;

(b) at least half plus one of the directors, managers ,and persons who control or manage the enterprise are Peruvian nationals or have permanent domicile or are normally resident in Peru; and

(c) at least 51 percent of the capital must be owned by Peruvian nationals and be under the real and effective control of Peruvian shareholders or partners permanently domiciled in Peru. (This limitation shall not apply to the enterprises constituted under law Nº 24882, which may maintain the ownership percentages set in such law). Six months after the date of authorization of the enterprise to provide commercial air transportation services, foreign nationals or foreign citizens may own up to 70 percent of the capital of the enterprise.

Only Peruvian nationals may perform aeronautical functions on board of national commercial aviation suppliers’ aircraft (“explotadores nacionales”), which are suppliers that hold an Operating Permit or Flight Permit. For greater certainty, an individual is not a senior manager for purposes of Article 10.10 (Senior Management and Boards of Directors) if the individual’s sole duties are as an aircraft pilot or captain.
There are some exemptions to the MFN treatment in the framework of the Andean Community. 
www.comunidadandina.org

	


