ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (k:1) : Transport Services: Maritime

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	 There are no changes since the last IAP
	Navigation and Maritime Commerce Law (see http://www.sct.gob.mx in Spanish only), Title Third, Chapter 1 regarding “Navigation Rules”, Articles 39 to 42. 

Services and Investment 

The use of ships in high seas, including the transport and the international tow will be open for the shipping companies and the vessels from all the economies, on the basis of reciprocity in the terms of the International Treaties. 

The Ministry of Communications and Transportation (SCT), after having obtained the opinion of the Federal Competition Commission, may decide that certain international cargo transportation, high seas or coastal traffic, may be, totally or partially, carried out by Mexican ship owners with Mexican ships when the provisions on competition and free concurrence are not  fulfilled in accordance with the legislation in the matter.
Unless otherwise agreed upon in our International Treaties, the operation and exploitation of ships in inland and coastal navigation will be reserved to Mexican shipping companies with Mexican ships. 

The operation and exploitation of ships in inland and coastal navigation, providing tourist, sport and recreational services, as well as the operation and exploitation of those devoted to the construction, dredging works and port maintenance could be carried out by Mexican shipping companies or foreigners with Mexican or foreign ships, on the basis of reciprocity with such country. 

When adequate and available Mexican ships under equality and technical conditions do not exist, or when the public interest is affected by some specific cause, the SCT may grant temporary permits for coastal navigation, in accordance with the following requirements: 

1.- Mexican shipping company  with foreign ship, under  lease or bareboat charter; and 

2.- Mexican shipping company with foreign ship, under any contract of freight. 

For foreign ships navigating in Mexican waters it is required to register the vessel as Mexican flag for more than two years. The Mexican law establishes that ships can have a temporary permit for navigation only for two years or less. 
According to the Mexican law, the companies with ships registered as Mexican flag are preferred to operate in Mexican waters, but if there is not, then foreign shipping companies with foreign ships may obtain the authorization. 
For services like dredging, rescue, and maintenance of ports facilities is required not only the permit for temporary navigation in national waters, but also a special one for offering the service.
Regulation of the Navigation Law: 

Article 80. A permit issued by the Ministry of Communications and Transportation is required to exploit ships.  According to law when this permission is obtained a policy insurance it is necessary, including the following documents: 

I. - Regarding  ship-owners: 

a) If Mexicans, it is necessary to present the registration paper obtained in the public maritime registry, and 

b) If foreigners, it is necessary to have the certification, showing that they are the ship-owners, with business address. 

II. - Regarding to ships: 

a) If they are foreign, the instruments that prove the property or the legitimate possession, and the proof that they are registered in their country of origin. 

b) The applicable safe-deposit certificates to the ship type and the service that it is; the crew insurance policies or affiliation voucher to the Mexican Institute of the Social Insurance and of travelers, in their case, as well as civil liability,  and

c)  If they are Mexican, the certificate of  registry  

Port Services
The Law of Ports of 1994 (see http://e-mar.sct.gob.mx (Spanish only). The purpose of this law is to regulate ports services, terminals, marinas and port facilities, their construction, use, beneficial utilization, exploitation, operation and manner of administration, as well as the rendering of port services. 
	No further improvements planned.
The General Direction of Ports is currently carrying out consultations with the sectors involved to elaborate modifications to the Law of Ports, with the purpose of adapting it to the present changes in international economy. 

	Licensing and Qualification Requirements of Service Providers


	There have been no changes since last IAP.


	The Navigation and Maritime Commerce Law (see http://www.sct.gob.mx in Spanish only), Chapter II “National Maritime Public Registry”, Article 15 points out the following requirements:

The SCT will be responsible for the National Maritime Public Registry. 

The entities able to register vessels in the National Maritime Public Registry would be: 

I. The Mexican citizens; 

II. Mexican companies according to the applicable legislation; and

III. The foreign residents with recreation or sport vessels. 

Article 11 The Mexican Companies, according to the applicable legislation, will be able to request the register and enrollment of ships and marine crafts. 

Article 12 The Maritime Authority may, at the request of the owner or the shipping company register vessels as Mexicans vessels, in accordance with the respective legislation. The Mexican authority will also issue a sailing permit while the register is processed, according to the applicable regulation. 
In overseas, the Mexican Consular authority, may provisionally register ships as Mexicans by issuing a sailing permit authorizing sailing for a single trip to a Mexican port, where it will apply for registry.  

Navigation Law, Chapter III “Shipping Companies” establishes: 

The definition is in title I, Chapter I, Art.2, IX. 

Shipping or shipping company: owner or company owner, in a synonymous way: the company or individual that having under their property or possession one or several vessels and/or marine crafts, even though this is not its main activity, that is in charge of equipping, provisioning, manning, and maintaining the vessel seaworthy, for the purpose of assuming its management and operation.  

Article 20 to act as Mexican shipping company it is required: 

I. To be Mexican or corporation incorporated under Mexican legislation; 

II. To have a corporate address in national territory; 

III. Be registered in the National Maritime Public Registry; 

IV. To be proprietary or possessor of one or several vessels whose total tonnage has a minimum of 500 tons of gross registration. 

The requirement pointed out in fraction IV, do not applies to inland sailing, to provide  passengers' transportation or fishing services of, or that they will be devoted to the operation of nautical or tourism services  with smaller  crafts for  recreating and sport. 

The requirements to act as ship-agent Chapter IV 

Article 23 a shipping agent must  be authorized to act as such; the following requirements must be to act as a shipping agent: 

I. To be a Mexican citizen or a corporation incorporated under Mexican legislation; 

II. to have a corporate or legal address in national territory; 

III. prove, by exhibiting a power of attorney, the representation and functions entrusted by the ship owner or operator;   and 
IV.  to be inscribed in the National Maritime    Public Registry.

Port Services
Law of Ports. Chapter III Port Authority, Article 16.- The authority over ports is vested in the Federal Government, who will exercise through the offices of the Ministry, who will in turn, without prejudice to the attributions of other agencies of the Federal Public Administration, be in charge of:

I. Establishing and directing the policies and programs for the development of the national port system:

II. Promoting the participation of the social and private sectors, as well as of the state and municipal government in the exploitation of ports, terminals, marinas and port facilities;

III. Granting the concessions, permits and authorizations to which reference is made in this law, as well as overseeing to their compliance and issuing resolutions on their modification, renewal o revocation.

Chapter IV Concessions and permits, 
Article 20. A concession or permit granted by the Ministry of Communications and Transportation for the exploitation, use and beneficial utilization of public domain property at ports, terminals and marinas, as well as for the construction of works thereat and rendering of port services shall only be required as listed hereunder: 

I. Concessions for integral port administration;

II. In the case of areas not comprised within those subject to a concession granted to an integral port administration:

a) Concessions over public property which will, in addition, include the construction, operation and exploitation of terminals, marinas and port facilities; and

b) Permits for the rendering of port services”

In order to build and use piers, wharves, launching docks and other similar facilities on the general waterways outside of ports, terminals and marinas, a permit from the Ministry shall be required.

Those interested in occupying port areas, building and operating terminals, marinas and facilities or in rendering port services within the areas covered by a concession granted to an integral port administration, will execute agreements for the partial assignment of rights or for the rendering of services, as the case may be, in the terms provided for in this law and other applicable legal provisions
 Article 21:

The concession referred to in section I of the preceding article will only be granted to Mexican corporations.


	No further improvements planned.

	Foreign Entry


	There have been no changes since last IAP.


	Regarding foreign investment on maritime transport it is regulated by Foreign Investment Law (See http://www.cddhcu.gob.mx/leyinf/45/)

In the economic activities and companies which are mentioned below, foreign investment may participate up to 49% in:  

Port services of pilotage to ships in order to carry out domestic navigation operations, in the terms of the Law on the matter;
Shipping companies engaged in the commercial operation of ships for interior and coastal navigation, with the exception of tourist cruises and the operation of dredges and naval devices for the construction, conservation and operation of a port (Article 7)
Favorable resolution of the National Commission of Foreign-owned investments is required (CNIE) so that the investors of (the) another Part or its investments participate, direct or indirectly in a higher percentage to 49 percent in the established companies or to settle down in the territory of Mexico dedicated to the exploitation of crafts in traffic of height (article 8, Fraction II)

Port Services
Regarding foreign investment on Ports, it is regulated by Foreign Investment Law. (see http://www.diputados.gob.mx/Leyes/Biblio/index.htm) 
Or

http://www.sirnie.economia.gob.mx/documentos/ey_ing.doc
Based on the Foreign Investment Law, foreigners can participate up to 49% in: a) integral port administration; b) port services of boats to conduct operations of inner navigation; c) shipping enterprises dedicated to the commercial operation of boats for inner navigation and cabotage, with exception of tourist cruises and the operation of dredges and naval devices for the construction, conservation and port operation, and

ARTICLE 8. – A favorable decision of the Commission shall be required for foreign investment participation at a percentage greater than 49% in the economic activities and companies mentioned below: 

Port services to ships to carry out domestic navigation operations, such as the towing, mooring of ropes and launching.

	No further improvements planned.

	Discriminatory Treatment/

MFN


	There have been no changes since last IAP.


	Port services are offered to national and foreign users who ask for it, without distinction.

Those services are classified as follows (Art. 44 of Law of Ports)

I. Services rendered to vessels for inshore navigation; such as pilotage, towing, mooring and tendering;

II. General vessels services such as victualling, drinking water supply, refuelling, communications, electric power supply, garbage or waste collection and waste water disposal, and 

III. Services for the handling of goods and merchandise such as loading and unloading, tendering, storage, stowage and import transportation.”

Articles 50 of the Law of Ports and 79 of its Regulations establishes:

“Article 50: The acts and agreements with respect to port services shall be commercial in nature. The suppliers of port services to which reference is made in section III of Article 44 shall, at ports or groups of ports and terminals subject to the integral port administration regime, have to be incorporated as commercial companies The relationship between these companies with their workers and employees shall be governed by the provisions of the Federal Labor Law.” 
“Article 79: in the ports, the loading, unloading, storage, stowage and transport services shall be supplied by mercantile societies authorized by the Ministry” or that have signed an agreement with the port administrator in terms of the Law and of these Regulations”.
For further information, please contact Francisco Pastrana Alcántara, Director of Finances Port Operation, of the General Direction of Ports. Nuevo León 210. Col. Hipódromo-Condesa 06100 México D. F., Telephone (5255) 55-84-28-44 and 5265-31-71. E-mail: jpastran@sct.gob.mx

	No further improvements planned.
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