
	CHAPTER 13: MOBILITY OF BUSINESS PEOPLE

	Objective

APEC Economies will:

a. enhance the mobility of business people who are engaged in the conduct of trade and investment activities in the Asia-Pacific region; and

b. enhance the use of information and communication technology (ICT) to facilitate the movement of people across borders, taking into account the Leader’s Statement on Counter Terrorism.



	Guidelines

Each APEC economy work toward achieving the above objectives:

a. abiding by directions and statements from APEC Leaders and Ministers;

b. recognising APEC Principles on Trade Facilitation; 

c.
implementing and maintaining standards consistent with the APEC Leaders’ Transparency Standards; and 
d.
consistent with the Informal Experts Group on Business Mobility’s (IEGBM) capacity building standards and annually agreed goals.



	Collective Actions
APEC economies will:

Exchange Information 

Exchange information on, and ensure the transparency of,  regulatory regimes in regard to the mobility of business people in the region including through regularly updating the information in the online APEC Business Travel Handbook

Short-Term Business Entry

Streamline short-term entry requirements fro business people.  APEC economies will strive on a best endevour basis and according to their immigration procedures to implement one or more of the following options:

i) visa free or visa-waiver arrangements;

ii) participating in APEC Business Travel Card scheme;

iii) multiple short-term entry and stay visas which are valid for at least 3 years. 

Business Temporary Residency

Implement streamlined temporary residence processing arrangements fro the intra-company transfer of senior managers and executives and specialists as defined by individual economies.

Capacity Building (Technical Cooperation and Training)

Develop and implement the mutually agreed standards and benchmarks essential to capacity building and engage in the capacity building initiatives necessary to provide streamlined visa application and immigration entry, stay and departure processing arrangements.

Dialogue with Business

Continue to maintain a dialogue with the APEC Business Mobility Group and the APEC business community (including APEC fora) on mobility issues important to the APEC region and the APEC business community. 

The current CAP relating to mobility of business people can be found in the Mobility of Business People Collective Action Plan.



	Japan’s Approach to Mobility of Business People in 2008
Japan is continually making its efforts to streamline and expedite immigration inspection examination of status of residence under the Immigration Control and Refugee Recognition Act, improving its immigration services to facilitate the movement of business people between Japan and other economies in order to respond to rapidly growing needs for business mobility.

Taking into consideration of the influences of accepting foreign personnel into Japan on the Japanese labor market, Japan continually examines the categories of status for entry to Japan and the substantial measures for acceptance of high quality personnel in the special or technical fields. Japan is examining the pros and cons of accepting or not such wide range of foreign personnel from the various aspects including the social costs.




	Japan’s Approach to Business Mobility in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Business Mobility Related Policies and Arrangements
	Further Improvements Planned

	Regulatory Visa Regimes


	Japan has streamlined the procedure of visa application with permitting, in principle, the application by designated agency on April 15, 2005 and has continuously streamlined visa procedure not to overlap with the procedure for the issuance of the Certificate of Eligibility, especially for the area of Business Residency.


	To facilitate the movement of people between Japan and other economies and to respond to rapidly growing needs for business mobility in the region, Japan continued its efforts to streamline visa regimes and upgrade them. Japan has simplified visa application documents for Intra-company Transferee on December 2003.


	Expediting and rationalizing visa procedures

-While maintaining rigorous visa examinations in view of the need to maintain proper immigration control, Japan will continue to work to simplify and expedite procedures from the viewpoint of promoting Japan's internationalization and exchange of people in areas that may not be problematic.  These include simplification of application documents, and clarification of the content of documentation required to be submitted.



	Implementation of APEC 

Leaders’ Transparency 

Standards on Business 

Mobility(  


	(Relevant to  paragraph 1)

In order to make publicity of Japanese visa procedure more clear, concise, current, simple, and readily available, MOFA has updated its visa related web pages in English in January 2007.
	(Relevant to paragraph 4)

In order to avoid unnecessary delay or uncertainty on the part of business travelers, (1) Japan has set 5 working days as regular visa processing time ,and (2) exemption of visas, criteria of visa issuance, and requirements for the issuance of multiple-entry visa can be referred in English on the website of MOFA.http://www.mofa.go.jp/j-info/visit/visa/index.html

	Further renewal of the visa related web pages in English on the website of MOFA for enhanced transparency and user-friendliness should be conducted.



	Short Term Business Entry  


	 Japan has further relaxed the requirements for issuance of multiple-entry visas for temporary business visitors of APEC members on January 1, 2005.


	As a result of reviewing the requirements for the issuance of multiple-entry visa for APEC members, Japan has started to issue business people from the APEC region 90-day multiple-entry visas valid for 1, 3, or 5 years (as of January 1, 1998).

Japan has relaxed the requirements for issuance of multiple-entry visas for temporary business visitors of APEC members on February 15, 2002


	Japan is continually making its effort for simplification of application documents, and clarification of the content of documentation required to be submitted.

	Business Temporary Residency 


	Taking the influences on the market into consideration, Japan has examined the categories of status of residence for entry to Japan and the substantial measures for acceptance of high quality foreign personnel. Japan has considered whether to accept or not such wide range of human resources from the various aspects including the issues such as the social cost.


	Japan's immigration control administration is based on the status of residence system under the Immigration Control and Refugee Recognition Act, and there are 14 statuses of residence for employment such as "Intra-company Transferee" in accordance with the Japanese government’s policy of actively accepting foreigners who possess specialized technical skills or knowledge and wish to work in Japan. Business people can enter and reside in Japan with the statuses of residence mentioned above if they fulfill the conditions with regard to the status of residence prescribed in the Act and the Ministerial Ordinance.

Japan takes measures to streamline the procedure of entry and residence of business people such as the application agency system and certificate of eligibility, which serves to certify that the holder fulfills requirements with regard to the status of residence prior to a visa application.  

The period of stay pertaining to statuses of residence for business purposes are prescribed to be "one year or three years" in the Ministerial Ordinance, and the maximum period will be permitted in most cases.

Japan has already established re-entry permit system in order to facilitate the re-entry procedure for those who have the long-term status of residence for business purpose.

The maximum period of validity of re-entry permit is 3 years.

In December 2000, Japan clarified the criteria of business capacity for landing permission of the status of residence of "Investor/Business Manager".

Japan gives information on the changes to entry and residence requirements or procedures relevant to business people as soon as possible through various media such as pamphlets, websites.

The address of the Ministry of Justice of Japan is as follows:  http://www.moj.go.jp/ENGLISH/p
reface.htm
Utilizing the system of Special Zones, Japan has been actively implementing the deregulation of immigration measures such as extension of the maximum period of stay in Japan for foreign data processing specialists employed by enterprises in the Special Zones, and prioritization of the immigration processes related to foreign data processing specialists employed by enterprises in the Special Zones.


	Relaxing the requirements regarding the status of residence of “Engineer” and “Specialist in Humanities/International Services” under  certain conditions such as international mutual recognition on qualifications. Relaxing the requirements of the length of substantial experience for the certain skilled labor such as a cook.

	Technical Cooperation and Training


	The Immigration Bureau of Japan held the seminar on Immigration Control in November 2007 and the seminar on Document Examination in February 2008, inviting officials from the Immigration Authorities in the Asia - Pacific region to share information and views on immigration control.


	The Immigration Bureau of Japan will hold the seminar on Immigration Control in December 2008 and the seminar on Document Examination in February 2009, inviting officials from the immigration authorities in the Asia - Pacific region to share information and views on immigration control.
	Japan is continually making its effort to share information and views on immigration control by organizing seminars inviting officials of the Immigration Authorities in the Asia-Pacific region.

	Dialogue with Business


	No further action taken
	Related to the issue of the mobility of business people, the Government of Japan has opportunities to discuss with business organizations on wide scope of issues regarding foreigners residing in Japan through effort to ascertain those organizations’ needs and to establish a dialogue with the private sector.
	Medium/Long term (2001-2010)

-Japan will continue to contribute actively to the work being conducted in WTO relating to mobility of business people.


	Improvements in Japan’s Approach to Business Mobility since 1996*

	Section
	Position at Base Year (1996)*
	Cumulative Improvements Implemented to Date

	Regulatory Visa Regimes


	To facilitate the movement of people between Japan and other economies and to respond to rapidly growing needs for business mobility in the region, Japan continued its efforts to streamline visa regimes and upgrade them.


	Japan has simplified visa application documents for Intra-company Transferee on December 2003.

Japan has streamlined the visa procedure at its overseas establishments worldwide since 2005, especially not to overlap visa procedure with the procedure for the issuance of Certificate of Eligibility.



	Implementation of APEC Leaders’

 Transparency Standards on 

Business Mobility(  


	(Relevant to  paragraph 3)

 The Japanese Immigration Bureau established the “Information Center” in Tokyo Regional Immigration Bureau in 1990 and in other bureaus later to provide foreign nationals and Japanese nationals concerned with the necessary information.

(Relevant to  paragraph 4)

The Immigration and Refugee Recognition Act stipulates the series of procedure including appealing for a decision made by the government. 

(Relevant to  paragraph 5)

Anyone can bring the final decision of the government to the court for further judgment.


	(Relevant to  paragraph 1)

Japanese Immigration Bureau has provided the application forms, instructions and other information on its own website since 2002.

(Relevant to  paragraph 2)

 The Government of Japan, including the Immigration Bureau, has implemented the public comment since 1999. 

(Relevant to  paragraph 3)

 There are 9 “Information Centers” all over Japan.

	Short Term Business Entry


	As a result of reviewing the requirements for the issuance of multiple-entry visa for APEC members, Japan had started to issue business people from the APEC region 15-day or 90-day multiple-entry visas valid for 1 or 3 years (as of January 1, 1996).


	Japan has participated in ABTC scheme on1st April 2003.

Japan has started to issue business people from the APEC region 90 days multiple-entry visas for 1, 3 or 5 years (January 1, 1998), and relaxed the requirements for issuance of these visas on January 1, 2005.



	Business Temporary Entry 


	Revisions to the Immigration Control Act in 1989 had expanded the range of status of residence so as to accept broader scope of foreigners who possessed specialized technical skills or knowledge and wish to work in Japan. 

Japan still continued its efforts to streamline and expedite immigration inspection and examination of status of residence and upgraded its immigration services to facilitate the movement of business people between Japan and other economies and responded to rapidly growing needs for immigration administration.
	The Government of Japan abolished in January 1998 the restriction on the total period of stay granted under status of residence of “Intra-company Transferee”.

Japan extended the maximum period of stay granted at a time from 1 year to 3 years for the statuses of residence such as “Intra-company Transferee” from October 1, 1999.

Japan extended the maximum period of re-entry permission from 1 year to 3 years from February 18, 2000. 

Japan clarified the criteria of business capacity for landing permission of the status of residence of "Investor/Business Manager" in December 2000.
Japan revised the Ministry of Justice Ordinance to facilitate the movement of IT engineers in December 2001.

Japan facilitates the approval process of status of residence by means as expansion of mutual recognition of engineer’s qualifications.

Since October 2003, Japan has launched the new operation to extend the maximum period of stay of a certain kind of data processing specialists in the special zone from three years to five years. 

Since February 2004, Japan has launched the new operation to permit foreign students who are seeking jobs in Japan after graduation from universities to stay in Japan for up to 180 days and engage in activities other than those authorized under the status of residence for not more than 28 hours a week, under  certain conditions. 

Japan revised the Ministerial Ordinance regarding the status of “Skilled Labor” to accept sommeliers from abroad in February 2004.

Japan revised the Ministry of Justice Ordinance regarding the status of “Medical Services” to expand the places where foreign medical doctors can engage in medical services in February 2004.

Since March 2004, Japan has granted certificates of eligibility for the status of residence generally within two weeks from the date of receipt of applications filed by foreign nationals who have employment contracts with companies that are regarded as “good performance” company.

Japan has clarified and published the treatment of the status of residence of “Investor/Business Manager” and the Status of “Intra-company Transferee” on the website to increase awareness of the public. 

On March 30, 2006, the Ministerial Ordinance to Provide Criteria for the status of residence of “Medical Services”, which relaxes the restrictions on foreign doctors, nurses etc. having Japanese medical licenses to engage in medical services in Japan, was revised and came into force on the same day.

The outline of the revisions of the Ministerial Ordinance is as follows:

1. Revision of the criteria for the status of residence concerning a medical doctor

(a) abolition of requiring graduation from a college in Japan after completing a course in medical science;

(b) abolition of restricting practice of medical activities only at a hospital or a medical office in the area where it is difficult to secure a medical doctor;

(c) and abolition of limiting the practice as a trainee including its period which is not exceeding 6 years from the date of graduation

2. Revision of the criteria for the status of residence concerning as a dentist

(a) abolition of requiring graduation from a college after completing a course in dentistry;

(b) changing the starting point of counting the length of the term of practice permitted as a trainee, which is not exceeding 6 years, from the date of graduation to the licensed date as a dentist in Japan

3. Revision of the criteria for the status of residence concerning public health nurse, midwife or assistant nurse

(a) abolition of the requiring graduation from and/or completion of the school or training institution for the public health nurse, midwife or assistant nurse designated in the regulation

(b) changing the starting point of counting of the length of the term of practice permitted as a trainee, which is not exceeding 4 years, from the date of graduation to the licensed date as that in Japan

4. Revision of the criteria for the status of residence concerning a registered nurse

(a) abolition of the criteria requiring graduation from and/or completion of the school or training institution for the registered nurse designated in the regulation

(b) changing the starting point of counting and the length of the term of practice permitted as a trainee from 4 years from the date of graduation to 7 years from the licensed date as a registered nurse in Japan.
Since March 2006, Japan has launched the following additional operation; foreign students who have completed a specialized course at the specialized training colleges (Senshugakko) and have earned the degree of Associate of Vocational Arts (Senmonshi) may change their status of residence from “College Student” to “Temporary Visitor” and may extend the period of stay by up to 180 days in order to seek their jobs, and upon individual application and permission, they may engage in activities other than those authorized under the status of residence of ‘’Temporary Visitor’’ for not more than 28 hours a week.
Since November 2007, Japan has launched the following new operation; Foreign students who began activities to start a business while in university/college and are to establish corporations after graduation may change their status of residence from “College Student” to “Temporary Visitor” and may extend their period of stay only once, provided that they meet conditions such as the universities/colleges they graduated from recommend them as eligible candidates to change their status of residence for the purpose of starting a business in Japan. Such foreigners students may stay in Japan for up to 180 days, and upon individual application and permission,  they may engage in activities other than those authorized under the status of residence of ‘’Temporary Visitor’’ for not more than 28 hours a week.

Since March 2008, Japan has published typical cases of activities permitted under the status of residence “Engineer” and “Specialist in Humanities/ International Services” on the website of MOJ, to enhance predictability for foreigners if their intending activities fall under those status of residence or not prior to submitting their  applications and improve clarification and transparency of operation of laws and regulations concerning immigration control administration.

http://www.moj.go.jp/

	Technical Cooperation and Training 


	Japan has given the assistance, such as holding seminars with the Immigration Authorities, in the Asia-Pacific region.
	Japan has organized the seminars with the Immigration Authorities in the Asia-Pacific region to share information and views on Immigration Control.

	Dialogue with Business


	Related to the issue of the mobility of business people, the Japanese government had opportunities of discussing with business organizations on wide scope of issues regarding foreigners residing in Japan through efforts to ascertain those organizations needs and to establish a dialogue with the private sector.
	No further action taken


Appendix – APEC Leaders’ Transparency Standards on Business Mobility

Introduction 

Since its inception, the APEC Business Mobility Group (BMG) has recognized that transparent and predictable business mobility procedures are essential to a stable and open trading regime. As a consequence many BMG initiatives have facilitated openness, transparency and information exchange in an effort to ensure that APEC members make immigration measures (new and amended, including those in international agreements) publicly available to all interested parties. Economies have provided up to date,  information on rules and procedures governing temporary residency,  processing standards and contact points in the APEC Business Travel Handbook and have shared information on immigration legislation, trade agreements, policies and technologies on the BMG web site.  

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the “Statement to Implement APEC Transparency Standards” (hereinafter referred to as the “Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  

The following Business Mobility Standards relate to immigration laws, regulations, policies, administrative rulings, procedures and practices related to the temporary entry and stay of business persons, at the pre-arrival, entry, stay and departure phases.  

Transparency Standards on Business Mobility:

Publication and Access

1.   In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media, for example via the Internet, information on its immigration laws, regulations, policies, and progressively, administrative rulings of general application, procedures and practices as they relate to business persons, collectively referred to as “immigration measures”.  Economies will ensure that immigration regulations and requirements based on policy are clear, concise, current, simple, transparent and readily available, and meet applicable Standards for Pre-Arrival and Entry and will: (a) Provide user-friendly application forms, instructions and reference materials.

Consultation


2.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance using the media and other mechanisms as appropriate proposed immigration measures that might affect business mobility and where applicable provide interested persons a reasonable opportunity to comment on such proposed measures. Such measures should include: (a) A set of rules and regulations that provide sanctions for the production, sale and use of fraudulent documents; (b) Effective rules and regulations that are precise in specifying what constitutes document fraud and what the sanctions are for producing, selling or using fraudulent documents; support inspectors, investigators and prosecutors in apprehending and taking action against fraudulent document producers, vendors and users; and promote business facilitation as well as protect the country's inhabitants; (c) In respect to professional service, a comprehensive Code(s) of Conduct that sets out in very practical terms the behavior expected of all immigration officials, including employee's responsibilities, service policies and standards, clear guidance and practical examples, and that is developed in consultation with internal and external stakeholders as appropriate; and  (d) Mechanisms for reporting or filing complaints on code of conduct breaches without fear of reprisal or prejudice.

Information Services

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor when possible to promptly provide information and respond to questions pertaining to any actual or proposed immigration measures and will provide:  (a) Points of inquiry for business persons or businesses with questions; (b) Simple, quick and user-friendly application processes with clear information and instructions on requirements relating to any exemptions, fees and charges; (c) Information that is easily accessible to internal/external stakeholders (Customer Help Desks/Call Centres or Industry Consultative Committees, Internet, displays and signs); and (d) Where appropriate, will provide mechanisms so that stakeholders' service charters are developed which clearly state the level of service they can expect, and are displayed in public areas such as airports, Immigration offices and overseas missions. 

Decision Making

4.  In accordance with paragraph 4 of the Leaders' Statement, each Economy will ensure that immigration measures are administered in a transparent manner, including, wherever possible, reasonable notice in accordance with domestic procedure when a proceeding is initiated, and an opportunity to present facts and arguments in support of their positions, when time, the nature of the proceeding, and the public interest permit, and that the procedure is in accordance with domestic law. Economies shall:  (a) Strive for transparency in decision-making that is based on an economy's prevailing employment and immigration policies and procedures and, where applicable, provide decisions that are in writing and denials that provide reasons based on requirements and information on any right of appeal or waivers;  (b) Strive for reasonable processing times for decision-making in an effort to avoid unnecessary delay or uncertainty on the part of business travelers; (c) Ensure that decisions are consistent with published guidelines and requirements through regular quality control reviews; (d) Ensure that employees are trained in decision-making procedures and have access to current written guidelines and instructions relating to interpretation of regulations and laws; (e) Ensure that authority to make decisions includes appropriate checks and balances, and is strictly controlled to prevent abuse of power; (f) Provide periodic review mechanism of systems and procedures to ensure uniformity and consistency in decision making; reviews undertaken in consultation with employees to eliminate "red tape;" (g) Develop and implement mechanisms which monitor and evaluate the organization's performance against established service standards; (h) To the extent possible, have a system in place for monitoring consistency between different offices, provinces or regions concerning decisions, procedures and information provided; (i) Where appropriate, clearly define and make publicly available the basis or criteria upon which discretionary power is exercised by officials; and (j) To the extent possible, convey reasons for decisions to applicants and document grounds for decisions clearly and retain these for monitoring and review. 

Review

5.  In accordance with paragraph 5 of the Leaders' Statement and its own immigration laws, where warranted, each Economy will provide procedures that are simple, consistent, and easily accessible for review and appeal of immigration decisions and, where warranted, prompt correction of final administrative actions,  regarding immigration measures which provide parties to the proceeding with a reasonable opportunity to present their respective positions, a decision based on the evidence and submissions in the administrative record, tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter, and implementation of the final decision. To ensure transparent administrative regulations and decision-making, Immigration Administrations shall have: (a) To the extent possible, objective performance standards for managers to ensure compliance and accountability for the Standards on Professional Conduct;  (b) To the extent possible, guidelines and policies that clearly state management responsibilities in employee development and in the promotion and monitoring of ethical practices and integrity; and (c) Selection criteria for managerial positions that include demonstrated ability to accept responsibility and accountability for implementation of the Standards on Professional Conduct.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Business Mobility, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


(While the Informal Experts’ Group on Business Mobility did not commence until May 1997, it is considered that the information to be reported as ‘base information’ would not vary significantly for most Member Economies from 1996 to 1997.





For purposes of reporting on transparency, Economies should use 1996 (or 1997) as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.  Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Business Mobility, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.








