
	CHAPTER 8: COMPETITION POLICY

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and

c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies) to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
implement and maintain standards consistent with the APEC Transparency Standards; 

d.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

e.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;

f.
establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and

g.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.



	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform and the APEC Transparency Standards on Competition Law and Policy; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan


	Indonesia’s Approach to Competition Policy in 2008
Indonesia enacted Law No.5/1999 concerning Prohibition on Monopoly Practices and Unfair Business Competition  to enhance fair business competition. In enforcing  this Law, a Commission for The Supervision of Business Competition (KPPU) was set up in 1999, with the appointment of the Commissioners conducted  in June 2000. Since then, Indonesia has been implementing competition policy  based on Law No. 5/1999.

The vision of KPPU is to create a healthy and fair business climate as well as  equal business opportunities, to achieve  efficient economy and community welfare, and, the mission is to control the implementation of Law No.5/1999 by supervising behavior of business perpetrators prohibited by law and encourage internalization of competitive value in government policy and laws and regulations.



	Indonesia’s Approach to Competition Policy in 2004 – March 2008

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework, 

including Implementation of APEC 

Leaders’ Transparency Standards 

on Competition Law and Policy(  


	KPPU continues to take actions against violation of Law No. 5/1999 by 

· receiving reports, handling cases, 

· developing monitoring program and

· providing policy recommendation to the government. 


	· The enactment of Law No.5/1999 concerning Prohibition of Monopolistic Practices and Unfair Business Competition is the first regulation of competition policy in Indonesia. Following the law, Commission for The Supervision of Business Competition (KPPU) was established under Presidential Decree No.75/1999. It is an independent regulatory commission.

· KPPU’s  vision is to create a healthy and fair business climate as well as equal business opportunities so that efficient economy and community welfare can be created. KPPU’s  mission is to control the implementation of Law No.5/1999 by supervising behavior of business perpetrators prohibited by law and encourage internalization of competitive value in government policies and laws and regulations.

· The organization of Law No. 5/1999 contains 11 chapters and 53 articles, with the major substantive sections consists of:

1. Prohibited agreements (Article 4 –16), including oligopoly, price fixing, market division, exclusive dealing, and group boycotts

2. Prohibited activities (Article 7 – 24), including monopsony and predatory pricing

3. Abuse of dominant position (article 25 – 29), including interlocking directorates and merger & acquisition

4. Exemption (Article 50), providing exemption for certain activities involving among others, intellectual property, joint ventures for research and development, and certain activities of small scale enterprises and cooperatives

· There are some market shares presumptions in the provision dealing with oligopoly, oligopsony, and monopoly (Article 4, 13, and 17 respectively), in which the law focuses  on the prohibition of business practices (i.e. conduct) that may lead to monopoly or  unfair  practices in business competition. Further, the law No. 5/1999 incorporated both rule of reasons and per se illegality concepts in its positions of anti-competitive business practices

· Merger and Acquisition is also governed  by the Law No. 5/1999. However, there is currently little guidance regarding merger notification and review other  than that is found in Article 28 and 29. The law requires the government to develop further regulation governing merger notification and review. 

· Indonesia has taken steps to enhance the transparency of its competition policy and laws. These steps include putting relevant information on-line (including in the APEC Competition Policy and Laws Database) and convening seminars and workshops in major cities.

In supporting the implementation of competition law , technical regulations have been enacted namely: Supreme Court Regulation No.3/2005 concerning Appeal mechanism toward KPPU`s decision and Commissioner Regulation No.1/2006 concerning case handling procedure. Based on Commissioner Regulation, if defendant is objected toward KPPU`s decision, they must submit their appeal within 14 working days since the decision day.
KPPU has decided  70 decisions  in total since June 2000 – March 2008, which mostly related to case of conspiracy collusive tender and other decisions related to an exclusive agreement, abuses of dominance positions, anticompetitive vertical restraint and cartel

For further information please contact:

Commission For the Supervision of Business Competition

Director of Communication 

Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008

Website : www.kppu.go.id

Email  : apec@kppu.go.id


	Indonesia will continue to promote fair competition practices through further economic policy reform by proposing amendment of competition law.



	Reviews of Competition Policies and/or Laws


	· KPPU has focused on a substantial effort in law analysis program pertaining to the Law No. 5/1999, such as ; reviewing each article on Law No.5/1999. This effort was meant to scrutinize the weakness and strength of the Law after being implemented


	Indonesia is in the process of reviewing its competition law to increase the effectiveness of the law enforcement and to strengthen the institution.

The process includes:

Formulating guideline on Dominant Position,  Cartel, Vertical Integration, Exemption and Price Discrimination.

In June 2005, KPPU has issued a Guideline regarding Prohibition on Tender Conspiracy which is providing guidance explanation of Article 22 of Law No. 5/1999

50 policy recommendations have been submitted to the government until April 2008, for example recommendations in hajj system, harbour management and broadcasting regulation.


	Indonesia will continue to review the competition law and policy with the aim to strengthen government policy in promoting fair business competition. 

Regulation concerning merger and acquisition is being drafted.

  

	Competition Institutions (Including Enforcement Agencies)


	-
	· KPPU has generated a cooperation program with other related law enforcement agency
· The duties of the KPPU include the following: 

a. Evaluate agreements that may result in monopolistic practices and or unfair business competition

b. Evaluate business activities and or actions of business actors which may result in monopolistic practices and or unfair business competition 

c. Evaluate the existence or nonexistence of misuse of dominant position which may result in monopolistic practices and or unfair business competition

d. Undertake actions in accordance with the authority of the Commission

e. Provide advice and consideration concerning Government policies related to monopolistic practices and or unfair business competition

f. Prepare guidelines and or publications related to this Law;

g. Submit periodic reports on the results of the Commission’s work to the President and the People’s Legislative Assembly (DPR). 

For further information about the Commission duties, please visit: http://www.kppu.go.id 
· In carrying out its duties, the KPPU has the authorities to the following:

a. Receive reports from the public and or business actors regarding allegations of the existence of monopolistic practices and or unfair business competition;

b. Conduct research concerning the possibility of the existence of business activities and or actions of business actors which may result in monopolistic practices and or unfair business competition

c. Conduct investigations and or hearings on allegations of cases of monopolistic practices and or unfair business competition reported by the public or by business actors or discovered by the Commission as a result of its research

d. Make conclusions regarding the results of its investigations and or hearings as to whether or not there are any monopolistic practices and or unfair business competition;

e. Summon business actors suspected of having violated the provisions of this law;

f. Summon and invite witnesses, expert witnesses and any person deemed to have knowledge of violations of the provisions of this law;

g. Seek the assistance of investigators to invite business actors, witnesses, expert witnesses, or any persons as intended in sub-articles e and f, who are not prepared to appear upon the Commission’s invitation

h. Request the statements of Government institutions related to the investigations and or hearings about business actors who violate the provisions of this Law

i. Obtain, examine and or evaluate letters, documents or other instruments of evidence for investigations and or hearings;

j. Determine and stipulate the existence or non-existence of losses on the parts of business actors or society;

k. Announce the Commission’s decisions to business actors suspected of having engaged in monopoly practices and or unfair business competition;

l. Impose administrative sanctions on business actors violating the provisions of this Law. 

For further information about the Commission authorities, please visit: http://www.kppu.go.id 
To elaborate the fundamental issues, KPPU established Strategic Plans 2007 – 2012, KPPU has put its further effort in establishing its institutions to be in a  better  and strong position. The Strategic Plans 2007 – 2012 consists of : 

1. Strategies to promote competition  involve:

a. Reduction of  collusive practices in government products/services procurement;

b. Development and establishment of effective and efficient cases handling procedure;

c. Improvement of  cases initiation;

d. Development of cooperation amongst related institutions which  relates to cases handling;

e. Improvement of decision’s quality;

f. Improvement of Public Access towards KPPU’s decision;

g. Increased role of Regional Representative Office in Cases Handling;

h. Availability of implementation procedures of articles 28 and 29 of the Law No. 5 year 1999;

i. Improved effectiveness of sanction.

2. Strategies for internalization of competition values  include:

a. To provide a solid foundation of competition law;

b. To implement Grand Competition Advocacy Strategy;

c. To improve fair competition values amongst business;

d. To improve fair competition values in government policies.

3. Supporting strategy, with the aim to develop an effective and credible institution. This strategy consists of:

a. Strengthening of KPPU Institution;

b. Implemented KPPU’s organizational structure and procedures;

c. Availability of relevant and sufficient Human Resources in terms of quality and quantity;

d. Availability of work facilities and work infrastructure;

e. Improved quality of international cooperation;

f. Improvement of KPPU’s accountability;

g. Improvement of KPPU’s performance, effectiveness and efficiency in all KPPU’s program implementation.

To optimize KPPU’duties , KPPU’s headquarter supported by five Regional Representative Office located in Surabaya, Medan, Makassar, Balikpapan and Batam.

	Related to the institutional status, KPPU has further proposed to the President to improve the fix status of KPPU as an independent agency within governmental framework.



	Measures to Deal with Horizontal Restraints


	-
	Provisions of Law No. 5/1999 that deal with horizontal agreements include:

1. Article 12 – prohibits trust agreements with the aim of controlling the production or marketing of goods or services and that may result in monopolistic practices or unfair business competition 

2. Article 10 - prohibits groups’ boycotts which prevent or hinder competition from engaging in the same business 
3. Article 5 - permits price agreements among competitors in the context of a joint venture 

4. Article 50 - exempts from the application of Law No. 5/1999 agreements related to intellectual property (Article 50b), agreements related to standard setting (Article 50c), agreements for research and development (Article 50e), export agreements (Article 50g), and activities of cooperatives aimed at serving their members (Article 50j) 

5. Additionally, Article 16 prohibits any illegal horizontal agreements where one of the parties to the agreement is a foreign party and where the agreement may result in monopolistic practices or unfair business competition. 

As part of its duty, KPPU also provides a guideline on tender. This guideline is aimed to prevent the conspiracy on tender.

For further information about Horizontal Restraints and the cases, please visit:

http://www.kppu.go.id 

	-

	Measures to Deal with Vertical Restraints


	n.a
	The law No. 5 has a number of provisions that deal with vertical agreements, These provisions include:

1. Article 14 – prohibits vertical integration that “may potentially result in unfair business competition” or  “harmful to society.” The articles prohibitions cover both vertical integration through merger and acquisition and vertical integration through other agreements or contractual arrangements. 

2. Article 8 – prohibits resale price maintenance; which is “Agreements with other business enactors setting forth the condition that parties receiving goods and or services shall not sell or resupply goods and or services received by them at a price lower than the contracted price, potentially causing unfair business competition 

3. Article 15 (1) – prohibits agreements that restrict resupply, under certain circumstances; which is “agreements with other business enactors stipulating that the party receiving the goods and or services to certain parties and or a certain place” 

4. Article 15 (2) – prohibits tying arrangements, under certain circumstances; that is “agreements with other parties stipulating that the party receiving certain goods and or services must be prepared to buy other goods and or services of the supplying business enactor” 

5. Article 15 (3) – prohibits reciprocal dealing arrangements, under certain circumstances; which is: agreements concerning prices or certain price discounts for goods and or services, stipulating that the business enactors receiving goods or services form the supplying business enactors must be prepared to buy other goods and or services from the supplying business enactors” 

6. Article 15 (3) b – prohibits exclusive dealing arrangements, under certain circumstances; which is “agreements concerning prices or certain prices discounts for goods and or services, stipulating that the business enactors receiving goods/or services from the supplying business enactors:   - shall not buy the same or similar goods and or business enactors, competitors of the supplying business enactor.” 

7. Additionally, Article 16 prohibits any of these types of arrangements where one of the parties to the agreements is a foreign party and the agreement may result in monopolistic practices or unfair business competition. 

For further information about Vertical Restraints please visit: http://www.kppu.go.id 

	-


	Measures to Deal with Abuse of Dominant Position


	-
	Law No. 5/1999 has a number of provisions which deal with abuse of dominant position either directly or in term of the kind of conduct that might be illegal when engaged in by a dominant company. These provision include

1. Article 4 – prohibits oligopoly. A Dominant Position is presumed if a company or group of companies collectively control over 75% of a market

2. Article 13 – prohibits oligopsony. A Dominant Position is presumed if a company or group of companies collectively control over 75% of a market

3. Article 17 –prohibits monopoly. A Dominant Position is presumed if a company or group of companies collectively control over 50% of a market

4. Article 18 – prohibits monopsony. A Dominant Position is presumed if a company or group of companies collectively control over 50% of a market

5. Article 19 – prohibits market control. 

6. Article 20 – prohibits predatory pricing

7. Article 25 – prohibits abuse of dominant position. A Dominant Position is presumed if a company controls over 50% of a market, or if a group of companies control over 75% of a market

8. Article 6 – prohibits price discrimination

9. Additionally, Article 16 prohibits any of these practices where one of the parties to the agreements is a foreign parties and the agreements may result monopolistic practices or unfair business competition.
For further information regarding the abuse of Dominant Position please visit:

http://www.kppu.go.id 


	-

	Measures to Deal with Mergers 

and Acquisitions


	-
	Law No.5/1999 has provisions on Merger and Acquisition as follows : 

 

Article 28 

1. Business actors shall be prohibited from conducting mergers or consolidations of business entities resulting in monopolistic practices and or unfair business competition.

2. Business actors shall be prohibited from conducting the acquisition of shares in other companies if such action may result in monopolistic practices and or unfair business competition.

3. Further provisions regarding the prohibition of mergers or consolidations of business entities as intended in paragraph (1) and provisions concerning the acquisition of shares in companies as intended in paragraph (2) shall be set forth in a Government Regulation.

Article 29

1. The Commission must be notified of mergers or consolidations of business entities, or acquisition of shares as intended in Article 28 resulting in asset value and or sales value thereof exceeding a certain amount, by no later than 30 (thirty) days from the date of such merger, consolidation or acquisition.

2. Provisions regarding the determination of the asset value and or the selling price as well as the procedure for giving notice as intended in paragraph (1) shall be stipulated in a Government Regulation. 

For further information about mergers and acquisition, please visit: http://www.kppu.go.id

	Indonesia is in the process of drafting the government regulation concerning merger and acquisition resulting in monopolistic practices and unfair business competition.


	Other Issues Addressed by Competition Policy


	KPPU has conducted evaluation of government policies in many areas such as  fertilizer sector, oil and gas, telecommunication, insurance, postal services, banking industry, airport taxi management.

In regard to policy harmonization, KPPU participates in the monthly inter-departments meeting under the coordination of  Coordinating Ministry of Economic Affairs. The meeting is intended to discuss sectoral policies related to competition.

KPPU also enhancing the cooperation with others government institutions related to the duty of KPPU. The cooperation mainly aimed to guarantee the enforcement of fair business practice will done smoothly, and it is legalized the cooperation by signing MoU. 

The range of the cooperation range from law enforcement to socialization of Law No.5/1999 and it`s regulations.


	KPPU provides recommendations to Government agencies on policies or actions that would affect the state of competition in the market (e.g. potentially problematic licensing framework or regulations). Since 2001 – March 2008, KPPU has delivered 50 (fifty) suggestions and recommendations to government agencies.  Detailed information is available in KPPU’s website at www.kppu.go.id . 

For further information regarding recommendations made  by KPPU, please contact:

Commission For the Supervision of Business Competition 

Director of Competition Policy

Phone: 62-21-3507015, 3507016, 3507043

Fax: 62-21-350-7008

www.kppu.go.id
Email  : apec@kppu.go.id

Related to another main task of KPPU, namely law enforcement on competition case, since 2000 – until March 2008, KPPU has decided in total 68 (sixty eight) decisions.

KPPU’s decision can be appealed to the District Court and the Supreme Court. Until today, there’re 6 (six) KPPU’s decision that affirmed by the Supreme Court. Three of which were already paid their fine to the Government.

Detailed decisions are available in KPPU’s website at www.kppu.go.id  

For further information regarding the case handled by the KPPU, please contact:

Commission For the Supervision of Business Competition

Director of Law Enforcement

Phone: 62-21-3507015, 3507016, 3507043

Fax: 62-21-350-7008
www.kppu.go.id
Email  : apec@kppu.go.id 

	KPPU regularly scrutinize policies that significantly affecting economic performance and take measures for internalizing competition principles to maintain efficient functioning of the market.

- The Government and other law enforcement agencies highly appreciate KPPU`s effort. Consequently, they put great effort to conduct harmonization for economic policy development as well as measures to strengthen competition law enforcement.

	Co-operation Arrangements with other Member Economies


	-
	· KPPU has developed technical cooperative program with foreign institution such as GTZ (Bundeskartelamt-Germany); JICA (Japan FTC); AusAID (ACCC); USAID (US-FTC), ADB; European Union, and World Bank.

· Most of these technical cooperative programs include training for KPPU’s staf, conducting  seminars and Workshop

 

For further information regarding cooperation arrangement, please contact:

Commission For the Supervision of Business Competition
Director of Communication 

Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008

www.kppu.go.id, 
Email  : apec@kppu.go.id 

	· Indonesia will participate in competition policy dialogues among APEC economies to enhance mutual understanding on competition policy and laws.

· Indonesia will initiate cooperation with relevant institutions with a view to improving skills of those who will be working for the Secretariat of the Commission for the Supervision of Business Competition

· Future cooperation arrangement is being made with Australian Competition and Consumer Commission (ACCC). 
KPPU is also involved  actively in the ASEAN-Australia-New Zealand (AANZ) FTA/RTA negotiation


	Activities with other APEC Economies and in other International Fora


	-
	Indonesia participate actively in the competition-related activities of  OECD, WTO, ICN and UNCTAD.

 

· In respect of cooperation with ASEAN, in 2004 KPPU with representatives from ASEAN member countries agreed on establishment of ASEAN Consultative Forum for Competition (ACFC). ACFC is a forum to mobilize technical assistance and assist member countries in addressing competition issues.
· ASEAN Expert Group on Competition (AEGC) is established aimed for technical coordinate in sharing of information and experiences among ASEAN member countries. It can also useful to spearhead the formulation of a integrated  training and capacity-building programme that will meet the needs of member countries at different stages of development in competition policy. AEGC is formally approved in ASEAN-SEOM  Meeting 2007. Syamsul Maarif, Commissioner of KPPU, is being the focal point in AEGC. 

	· Indonesia will continue to actively participate in the competition-related activities of WTO, ICN, UNCTAD and OECD.



	Collective Actions


	-
	Indonesia has been  participated actively  in APEC fora and sub-fora discussing competition policy such as CPDG, SELI, CTI and EC.

For further information:

Commission For the Supervision of Business Competition

Director of Communication 

Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008

www.kppu.go.id 

	· Indonesia will continue to actively participate in APEC collective action on competition policy.

· KPPU will host two APEC events for 2008. These events are APEC Seminar for Sharing Experience in APEC Economies on Relations between Competition Authority and Regulator Bodies (CTI 13/2008T) on June 11-13 2008. Peru and Chinese Taipei  are the co-sponsor of the seminar.

· The second event is the 4th  APEC Training Course on Competition Policy (CTI 14/2008T). KPPU Indonesia is a host country which is before conducted respectively in Philippine, Thailand and Singapore. The Training will be held on October in Bali.


	Improvements in Indonesia’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Competition Law and Policy(  


	Indonesia’s laws contain provisions on competition in the economy which provide protection for consumers and businesses from unfair competition in business activities are based on:

· Criminal Code (Article 382 of the Criminal Code), the Civil Code (i.e. Article 1365 of the Civil Code), the Capital Market Law, and the laws pertaining to the protection of Intellectual Property Rights;

· Law No. 1 of 1995 on March 7th 1995, which primarily sets out the rules governing the creation and operation of companies and contains a legislative statement that promotes fair competition among businesses.

· The Law No. 9/1995 on Small Business and particularly in Articles 6 and 8 of this law authorize the Government to prevent the formation of market structures which create unfair competition in the forms of monopoly, oligopoly and monopsony that are detrimental to small-scale businesses. The Law also encourages the establishment of business partnerships among small-scale businesses and cooperatives.


	· In promoting healthier competition in the market, Indonesia promulgated the first comprehensive competition law, Law number 5/ 1999 concerning 
·  prohibition of Monopolistic Practices and Unfair Business competition.

· Consistent with the policy of promoting fair competition, The Law No. 5/1999 consists of provisions on: 

1. Forbidden business agreements/arrangements and activities, 

2. Dominant position, 

3. The establishment of a commission to supervise business competition, 

4. Procedures of handling cases, and 

5. Sanction. 

The law has now come into force and business communities have six months to adjust their business agreements/arrangements in line with the provisions of the said law.

	Reviews of Competition Policies 

and/or Laws


	Indonesia did not have a competition policy and or Law yet


	· Indonesia has a competition law, namely, the Law No.5/1999 on the Prohibition of Monopolistic Practices and Unfair Business Competition. 

· The organization of Law No. 5/1999 contains 11 chapters and 53 articles, with the major substantive sections consists of:

1. Prohibited agreements (Article 4 –16), includes oligopoly, price fixing, market division, exclusive dealing, and group boycotts

2. Prohibited activities (Article 7 – 24), includes monopsony and predatory pricing

3. Abuse of dominant position (article 25 – 29), includes interlocking directorates and merger & acquisition

4. Exemption (Article 50), provides exemption for certain activities involving among others intellectual property, joint ventures for research and development, and certain activities of small scale enterprises and cooperatives
In order to enforce Law No.5/1999, KPPU was established in 2000.
KPPU has conducted analysis program pertaining to the Law No. 5/1999. This activity was meant to scrutinize the plus and minuses of the Law after it is being implemented.


	Competition Institutions (Including Enforcement Agencies)


	No competition institutions existed


	· A Commission for The Supervision of Business Competition has been established by Presidential Decree number 75 / 1999. 

· The Antimonopoly Law was enacted in 1999 and has been force since 2000. No review has been undertaken as yet.

KPPU has issued decision regarding Secretariat of Commissioners. Department of Competition Policy has been formed within the structure of the organization based on this decision.

Indonesia in co-operation with foreign donor  countries has conducted several training on competition policy and law for KPPU, judges of Supreme court and stake holders.



	Measures to Deal with Horizontal Restraints 


	There is no regulation/law deal with horizontal restraints.


	Law No. 5/1999 has provisions regarding Horizontal Restraints. These Provision includes:

1. Article 12 – Which prohibits trust agreements that have aim of controlling the production or marketing of goods or services and that may result in monopolistic practices or unfair business competition 

2. Article 10 - Which prohibits groups boycotts that prevent or hinder competition from engaging in the same business 
3. Article 5 - Which permits price agreements among competitors in the context of a joint venture 

4. Article 50 - Which exempts from the application of Law No. 5/1999 agreements related to intellectual property (Article 50b), agreements related to standard setting (Article 50c), agreements for research and development (Article 50e), export agreements (Article 50g), and activities of cooperatives aimed at serving their members (Article 50j) 

5. Article 16 - Which prohibits any illegal horizontal agreements where one of the parties to the agreement is a foreign party and where the agreement may result in monopolistic practices or unfair business competition


	Measures to Deal with Vertical Restraints


	There is no regulation/Law dealing with Vertical Restraints.


	Law No. 5/1999 has provisions regarding Vertical Restraints. These Provision includes:

1. Article 14 – which prohibits vertical integration 

2. Article 8 – which prohibits resale price maintenance; 

3. Article 15 (1) – which prohibits agreements that restrict re-supply, under certain circumstances 

4. Article 15 (2) – which prohibits tying arrangements, under certain circumstances; 

5. Article 15 (3) – which prohibits reciprocal dealing arrangement, under certain circumstances; 

6. Article 15 (3) b – which prohibits exclusive dealing arrangements, under certain circumstances; 

7.  Article 16 – which prohibits any of these types of arrangements where one of the parties to the agreements is a foreign party and the agreement may result in monopolistic practices or unfair business competition.



	Measures to Deal with Abuse of Dominant Position 


	There is no law for dealing with abuse of dominant position.


	Law No. 5/1999 has provisions regarding Dominant Position. These Provision includes:

1. Article 4 – Which prohibits oligopoly. 

2. Article 13 – Which prohibits oligopsony. 

3. Article 17 – Which prohibits monopoly. 

4. Article 18 – Which prohibits monopsony. 

5. Article 19 – Which prohibits market control. 

6. Article 20 – Which prohibits predatory pricing

7. Article 25 – Which prohibits abuse of dominant position. 

8. Article 6 – Which prohibits price discrimination

Article 16 – Which prohibits any of these practices where one of the parties to the agreements is a foreign parties and the agreements may result monopolistic practices or unfair business


	Measures to Deal with Mergers and Acquisitions 


	There is no Law for dealing with Mergers and Acquisitions


	Law No. 5/1999,has provisions regarding Mergers and Acquisition. These Provision includes:
Article 28 

1. Business actors shall be prohibited from conducting mergers or consolidations of business entities resulting in monopolistic practices and or unfair business competition.

2. Business actors shall be prohibited from conducting the acquisition of shares in other companies if such action may result in monopolistic practices and or unfair business competition.

3. Further provisions regarding the prohibition of mergers or consolidations of business entities as intended in paragraph (1) and provisions concerning the acquisition of shares in companies as intended in paragraph (2) shall be set forth in a Government Regulation.

Article 29

1. The Commission must be notified of mergers or consolidations of business entities, or acquisition of shares as intended in Article 28 resulting in asset value and or sales value thereof exceeding a certain amount, by no later than 30 (thirty) days from the date of such merger, consolidation or acquisition.

2. Provisions regarding the determination of the asset value and or the selling price as well as the procedure for giving notice as intended in paragraph (1) shall be stipulated in a Government Regulation. 

· The government regulation concerning merger and acquisition resulting in monopolistic practices and unfair business competition has been formulated.



	Other Issues Addressed by Competition Policy


	No issues addressed by competition policy at this time


	KPPU has established Activity Plan for 2000 to 2005 of KPPU

KPPU done the enforcement of Law No.5/1999by investigating cases.


	Co-operation Arrangements with other Member Economies


	Indonesia participated in competition policy dialogues among APEC economies to enhance mutual understanding on competition policy and law.


	Indonesia agreed on APEC Principles to Enhance Competition and Regulatory Reform



	Activities with other APEC 

Economies and in other International Fora


	Indonesia is actively participating in International Fora related to activities in Competition Policy


	KPPU actively participates in APEC  activities and events related to competition law and policy. Moreover, KPPU also involved in the other international for a such as WTO, UNCTAD, etc.


Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform
Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.) 

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








