
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Brunei Darussalam’s Approach to Intellectual Property Rights in 2008
Brunei Darussalam has implemented specific legislation for the protection of trademarks, industrial designs, layout design of integrated circuits (topographies) and copyright.  The administration of these intellectual property legislations are under  the Registries Division, of the Attorney General’s Chambers, Prime Minister’s Office.

The main objective of the Government is to ensure adequate and effective protection, including legislation, administration and enforcement of IPR based on the principles of MFN treatment, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.

In order to provide for and expand bilateral technical cooperation, Brunei Darussalam is also party to the ASEAN Framework Agreement on Intellectual Property Cooperation.  The Agreement’s objective is to foster closer cooperation in the field of intellectual property among the ASEAN countries, specifically in:

a) enforcement and protection of intellectual property;

b) strengthening of intellectual property administration and legislation;

c) promoting human resources development;

d) promoting public awareness on IPR; and

e) promoting private sector involvement.




	Chapter 7: Brunei Darussalam’s General Approach to Intellectual Property Rights in 2008

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	The Attorney General’s Chambers is finalising the amendments to the Copyright and Trademarks Order.  Both legislations were enforced on 1 May 2000 and 1 June 2000 respectively.  Brunei Darussalam is a member of the WIPO and WTO and also a party to the Berne Convention for the Protection of Literary and Artistic Works since 30 August 2006,
 
	Brunei Darussalam has just received comments from WIPO (last December 2007) on its Draft Patent Regulations and hopes to finalise outstanding issues with a view to implementing the laws on patents in 2008.
	Finalisation of legislation on patents and consideration of possible protection for new and emerging issues such as plant varieties, biotechnology and traditional knowledge and folklore.  In addition, consideration of possible accession to WIPO administered treaties.

	Ensuring the Expeditious Granting of IP Rights


	It is possible to obtain a filing date in less than one month.
	Under the present Trademarks Act, a certificate of registration can be issued within 6 months from the filing date (or priority date if claimed).  The present trademark law provides for only one publication period of three months as opposed to two consecutive periods under the repealed Act.

The e-filing system for trademark has been completed at the end of 2007. The business process of the registry of trademark is fully automated. The trademark e-filing system will be introduced in phases and is not yet available to the public until it is officially launched, which is by the end of 2008.

	Brunei Darussalam is also committed in modernising the Registry’s internal administration and the streamlining of its processes as well as improving its services to the public.  These efforts are continuing. Brunei Darussalam will continue to update and improve the e-filing system for trademark applications such as aiming to issue the certificate of registration less than 6 months. 



	Effective Enforcement of IP Rights


	Officials from the Attorney General’s Chambers participate regularly in trainings organised by the World Intellectual Property Organization (WIPO), the World Customs Union (WCO), ASEAN, US Patent and Trademark Office (USPTO) and other Regional APEC economies such as Australia, Singapore, Malaysia and Hong Kong SAR.

	The Royal Brunei Police Force through the Commercial Crime Unit has been taking pro-active steps in conducting raids on shops which are selling and distributing pirated CDs and video games.  The amendments to the Copyright Order will enhance current enforcement measures as more powers will be given to the police and customs.  The penalties and fines will be significantly increased and are deterrent in nature. 

The enforcement of Intellectual Property Rights is based on complaint lodged by the right holder. However, the Royal Brunei Police Force do have ex-officio powers to take actions.

	Initiate further dialogues with the Police and Customs to address issues on infringement of IPR and enhance enforcement measures.   Brunei Darussalam is also looking at the possibility of setting up a collective management organisation (CMO) for copyright holders.  

	Public Education and Awareness of IP, enhanced IP user skills


	The Attorney General’s Chambers has taken more initiatives in public awareness/education.  There has been a positive increase in the number of IP lectures/presentations for students from Technical Colleges and graduates of the Business Entrepreneurs Scheme.   On 26 April 2004, the Attorney General’s Chambers in collaboration with the University Brunei Darussalam held a National Public Awareness Seminar on IP to mark the World IP Day. Also on 25th April 2006, the Attorney General’s Chambers, with the cooperation of the Brunei Economic Development Board and WIPO, held a seminar on IP for SMEs.

	The Attorney General’s Chambers have conducted a series of IP clinics which are aimed to assist the general public in understanding IP as well as in registering their IPR.  This is an on-going process as well as conducting public awareness/education via lectures and presentations.
	The Attorney General’s Chambers will continue its efforts in IP public education programs.  The Attorney General’s Chambers is also initiating the setting up of a Patent Information and Documentation Centre (PIDC) with the assistance of WIPO.  The centre will be located at the Library of the University Brunei Darussalam.          

	APEC Cooperation on IP Issues


	The Attorney General’s Chambers has collaborated with other APEC economies including Australia and Singapore in conducting training exercises for its officers and staff.  In addition, the officers regularly attend the various seminars and symposiums held annually in conjunction with the APEC Intellectual Property Experts Group (IPEG).

	The Attorney General’s Chambers continues to participate in trainings and symposiums held through regional organizations including ASEAN and APEC.  Technical assistance continues to be provided by WIPO as and when necessary.
	The Government of Brunei Darussalam will continue to pursue its objectives in maintaining such modernised IP laws as are needed to meet international standards in the light of evolving technology.  In this respect, further technical cooperation will be pursued from both regional economies and international organisations.
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	Improvements in Brunei Darussalam’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	In 1996, Brunei Darussalam was beginning to plan for the improvement of its IPR laws to ensure compliance with TRIPS standard of protection.

	To date, apart from the legislation on patents, Brunei Darussalam has met the minimum requirements set out in TRIPS.  The legislations on IP which have been enforced thus far are TRIPS compliant.


	Ensuring the Expeditious Granting of IP Rights


	In 1996, there were only three pieces of legislation directly related to IPR.  These were the Trademarks Act, the Inventions Act and the Merchandise Marks Act.
	The two-part system of Trademark registration (Part A and B) under the repealed Act has been effectively replaced by a single part system of registration.  It is now possible under the present Act to have a trademark registered within six months as opposed to twelve months under the previous Act.  However, with the e-filing system, it is hope to reduce this within less than six months. The Registry operates a multi-class application system and accepts applications for registration of both goods and services. From 2000 until the present, Brunei Darussalam only offers 42 Classes of goods and services (under the Nice Agreement) but intend to amend the Classes to 45 Classes of goods and services.



	Effective Enforcement of IP Rights


	In 1996, there were only three pieces of legislation directly related to IPR.  These were the Trademarks Act, the Inventions Act and the Merchandise Marks Act.

	Since the enforcement of the various legislations on IP, there have been a number of infringement cases on copyright, trademarks and industrial designs dealt by the courts.  Custom officers have been trained in cross-border measures and the Police Force have been vigilant in conducting raids on shops suspected of selling or distributing counterfeit goods.


	Public Education and Awareness


	In 1996, there were only three pieces of legislation directly related to IPR.  These were the Trademarks Act, the Inventions Act and the Merchandise Marks Act.
	Since the enforcement of the various legislations on IP, the Attorney General’s Chambers has been conducting lectures and presentations in an effort to promote IP.  The Attorney General’s Chambers has also produced leaflets for applicants to assist them in registering and protecting their IPR as well as promoting IP awareness.


	APEC Cooperation on IP Issues


	In 1996, the need to revise the current legislations towards TRIPS compliance was the main priority.
	APEC cooperation through the IPEG (at the time only an ad-hoc working group) provided opportunities for further education of Government officials in the requirements of the TRIPS Agreement and the standards of protection required under the Agreement.
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Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








