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	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.
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	Malaysia’s Approach to Customs Procedures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	As per IAP 2007
	· The process of updating Customs information is on-going.
· Publicity of Customs activities is on-going basis and updated regularly.

Website: www.customs.gov.my
Contact : Mr. See Zoo Thai

e-mail: ztsee@customs.gov.my  
	Construction of Customs Portal is being developed.



	Paperless trading 


	As per IAP 2007.  

Payment of duty using Electronic Fund Transfer (EFT) has been implemented at main ports and airports.


	· ‘Paperless’ cargo manifest is already implemented in Port Klang (the biggest port in Malaysia), Johor Port and Tanjung Pelepas Port.
Contact : Ms. Marianne Wong Mee Wan

e-mail: marianne@customs.gov.my 


	Construction of Customs Portal is being developed.



	Provision of Temporary 

Importation Facilities


	As per IAP 2007


	Implementation of the ATA Convention is on-going.
	-

	Implementation of Clear 

Appeals Provisions 


	As per IAP 2007


	It is on-going.
	-

	Alignment With WTO 

Valuation Agreement


	As per IAP 2007

	· Training on WTO valuation and PCA for senior and junior Customs Officers at various Customs Academy as on-going training activities.
· Briefing and seminars on WTO Valuation for Customs broker / agents and members of the trading community on regular basis.
· Development of customs integrated database system to enhance risk assessment capacity in valuation, PCA activities as well as to improve customs control in the self-assessment system has been implemented through DSS.

	-

	Adoption of Kyoto 

Convention 


	Malaysia has not acceded to the Revised Kyoto Convention (RKC).


	It is now at the stage of Ministry of Finance to draft Cabinet paper for accession.

Contact: Ms. Soria Osman

e-mail: soria@customs.gov.my

	Awaiting Cabinet approval for the accession.

	Implementation of 

Harmonised System

 Convention


	HS 2007 has been implemented on 1st April 2008.


	· Malaysia is a contracting party to the International Convention on the Commodity Description and Coding System since 5.11.1987.


	-

	Implementation of an 

Advance  Classification 

Ruling System


	As per IAP 2007
	The activity is on-going.
	-

	Implementation of the 

TRIPs Agreement


	As per IAP 2007
	· Malaysian Customs role in IPR-related matters is confined to border control.
· IPR-related cases are within the purview of Ministry of Domestic Trade and Consumer Affairs. However, the Ministry holds regular meetings with all other related agencies concerning IPR related matters.


	Standard Operating Procedures on IPR enforcement of Border Protection is being developed

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	Malaysia has done the definition and mapping stage of the WCO data elements.


	The process is on-going


	Malaysia is in a process of making comparison with WCO data elements in order to verify whether there is any addition of data elements to WCO data set.



	Adoption of Systematic

Risk Management 

Techniques


	Risk Management System called Customs Verification initiative (CVI) using Customs Information System (CIS) has been fully implemented in Johore in January 2008.  Johore Customs serves the Southern Region which covers Malacca and Negeri Sembilan. With the setting up of centralised CVI unit in HQ, the system was also introduced in Selangor in December 2007 and now fully implemented in the state.  


	The system is being improved and expanded from time to time.


	CVI system will be extended to the Northern Region to cover Penang, Perak, Kedah and Perlis, and later to KLIA, Kelantan, Terengganu, Pahang and East Malaysia. 



	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	As per IAP 2007


	Malaysia continues to review its Customs Procedures with the intention to further improve facilitation rendered to the business sector based on their inputs.
	-

	Integrity


	As per IAP 2007


	· The implementation of previous programmes is on-going.
· Few seminar/symposiums have been implemented to enforce integrity among personnel.
· Integrity dialogues were also conducted for most states which involved private sectors and among customs personnel.


	-

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	Customs Golden Client (CGC) criteria has been liberalised.  The number of participation has increased to 32 companies.


	· The activities are on-going.
· The introduction of “Customs Golden Clients” to facilitate selected traders in terms of documentation and customs procedures.

Contact: Ms. Salmah Hassan

e-mail: saly@customs.gov.my

	Department is will be upgrading the existing CGC facilities to become Authorised Economic Operator (AEO) in line with Framework of Standard (FoS) guidelines provided by World Customs Organisation (WCO). This facility will be further expanded. 



	Improvements in Malaysia’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	Publication of Customs Laws and Regulations, Classification Ruling and Customs Notices were made available to the public.
	· Customs Laws and Regulations can be found at Customs website at www.customs.gov.my.
· It is updated regularly.
· Non-electronic copies are also available widely.


	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	Phase I of the Customs Information System (CIS) was introduced in Klang Valley in 1992. In 1995, EDI was introduced and linked to the CIS and was known  as 

CIS-Dagang*Net Interface Project.
	· The process of improving and enhancement of the current CIS is on-going
· Customs are moving towards the national and ASEAN ‘Single Window’ initiative.


	Provision of Temporary 

Importation Facilities


	Malaysian Customs acceded  to the A.T.A. Convention on 10 May 1988
 
	The facility given is still on-going.

	Provision of Temporary 

Importation Facilitation 

Implementation of Clear Appeals Provisions
	-
General Appeals Procedures is provided for in the Customs Act 1967

	-
Implementation of Customs Appeal Tribunal on 1st June 2007.

	Alignment With WTO Valuation 

Agreement


	Malaysian Customs is using the Brussels Definition of value (BDV) for Customs Valuation purposes.
	· Adopted and implemented the Agreement as of 1.1.2000.
· Few workshops have been implemented to facilitate the implementation of the Agreement.
· The usage of Decision Support System to enhance risk assessment capacity in valuation, PCA activities as well as to improve customs control in the self-assessment system.


	Adoption of Kyoto Convention


	Acceded to the International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention) on the 23 May 1983.


	MOF to draft cabinet paper for accession to the Revised Kyoto Convention.

	Implementation of Harmonised 

System Convention


	Acceded to the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) on the 5 November 1987.  Implement the HS Convention 1996 version on the 1 January 1996.


	Implemented HS2007 on 1st April 2008.

	Implementation of an Advance 

Classification Ruling System


	Introduced and implemented the Advance Classification Ruling System since 1980’s.


	Implementation of Advance Rulings System on Classification and Valuation on 1st March 2007

	Implementation of the TRIPs 

Agreement


	· Enforcement of TRIPS-related matter is under the   purview of Ministry of Domestic Trade and Consumer Affairs.  Customs Administration’s role is confined to border control only.


	Standard Operating Procedures on IPR enforcement of Border Protection is being developed

	Development of a Compendium of

Harmonised Trade Data Elements


	Malaysian Customs adopted the UN Layout Key Format  for its Import/Export Declaration Forms.
	Malaysia is in a process of making comparison with WCO data elements in order to verify whether there is any addition of data elements to WCO data set.

	Adoption of Systematic Risk 

Management Techniques


	· Since 1995, Malaysian Customs has embarked on the Risk Management Implementation Plan by setting-up the Intelligence Branch at its Headquarters. The focus was on enforcement of Customs laws and anti-smuggling activities.


	Risk Management System called Customs Verification Initiative (CVI) has been developed and will be expanded to other states in phases.

	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	· An Express Handling Unit (EHU) was established on 1 April 1994 at Sultan Abdul Aziz Shah International Airport, Subang. It started with a work force of 10 staff Members and dealt with 3 major clients (courier agents).
· The deminimis value on dutiable goods is RM10.

	· The 2004 activities is on-going to provides facilities for the release of goods to the courier  services such as follows :
i.
Release from Customs control using pre-alert manifest.

ii.  
Direct Release for non-taxable goods. 

iii. 
Post-Import Declaration from major national airports to selected Free Industrial Zones.

iv. 
Consolidated Declaration for certain categories of consignment is allowed.


	Integrity


	· Blueprint on Compliance of Public Officers (Conduct and Discipline) – 1993
·  Administrative Directives on conduct-related matters such as :

· Disciplines and Responsibilities of Officers on Duty;
· Courteous Service; and
· Action and Supervision Towards Eradication of Corruption in Customs Department.


	· Establishment of Management Integrity Committee in 1998.
·  Launched  Code of Customs Ethics and Conduct/

· (Revised version in accordance with WCO Guidelines) – 2001
· Booklet on Code of Ethics for Forwarding  Agents – 2003
· Simplified Code of Conduct – 2004
· Dialogues with private sectors and also among Customs personnel are conducted from time to time.


	Other Improvements in Customs 

Procedures


	-
	Introduction of Customs Golden Client (CGC) and Authorised Economic Operator (AEO) to expedite customs clearance of import and export of goods for accredited clients.


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











