United States’ 2007

Reporting on FTAS and RTAS

	
United States’ Approach to Bilateral and Regional Trade Agreements in 2007 

The United States is committed to pursuing reinforcing trade initiatives globally at the WTO, as well as regionally and bilaterally through high-standard, comprehensive RTAs and FTAs that are consistent with and go beyond the WTO.  This strategy of ongoing liberalization creates economic growth, higher living standards, greater consumer choice and economic freedom, and higher-paid jobs  for the United States and its trading partners around the world, while also establishing models for state-of-the-art rules in trade agreements.   The WTO Doha negotiations and high-quality, comprehensive RTAs and FTAs can contribute substantially to the Bogor Goals of free and open trade and investment in the Asia Pacific region.



	Part 1: Description of current agreements 



	Agreement #1

United States – Israel Free Trade Agreement

http://www.mac.doc.gov/tcc/data/commerce_html/TCC_Documents/IsraelFreeTrade.html
http://www.moit.gov.il/NR/exeres/81939BA3-914F-4A29-A865-2FE0F8AB8CFE.htm


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and State of Israel

Date of entry into force: August 19, 1985

Type of agreement: Free trade agreement



	Date of notification to the WTO
	September 13, 1985



	General provisions
	Article One (Establishment of a Free Trade Area) establishes the free trade area, and sets forth the objective of eliminating the duties and other restrictive regulations of commerce on trade between the two nations in products originating therein. 
Article Three (Relationship to Other Agreements) affirms the parties rights and obligations to each other under existing multilateral and bilateral agreements.  In the event of an inconsistency between provisions of this Agreement and such existing agreements, the provisions of this Agreement shall prevail. 
Article Seven (General and Security Exceptions) incorporates Article XX and XXI of the GATT.

Article Eight (Exceptions for Kashruth) allows measures relating to prohibitions on religious or ritual grounds provided that they are applied in accordance with the principle of national treatment. 


	Institutional framework and dispute settlement
	Institutional framework: The Agreement (Article 17) establishes the Joint Committee, which is the institution responsible for overseeing the implementation of the Agreement and which is composed of USTR and the Ministry of Industry and Trade or their designees.  The Joint Committee should convene at least once a year.  Article 18 provides the conditions under which the parties must provide notice and consultation to each other.
Dispute settlement: If, after referral to the Joint Committee, the parties fail to resolve a dispute in 60 days, either party may refer the matter to a three-person conciliation panel.  Each party shall choose one member of the panel.  Then the two members shall choose a chairman.  This is to be completed within 45 days and the panel will determine its own rules of procedure.  If the conciliation panel under this Agreement or any other applicable international dispute settlement mechanism has been invoked by either Party with respect to any matter, the mechanism invoked shall have exclusive jurisdiction over that matter.



	Provisions relating to treatment of goods
	Article Four (New Restrictions on Trade) provides that new customs duties on imports or exports or any charge or measure having equivalent effect may be introduced in the trade between the Parties only if permitted by this Agreement or by the GATT as in effect on the date of entry into force of this Agreement and as interpreted by the parties to the GATT and insofar as not inconsistent with this Agreement.
Article Twelve (Licensing) provides the very limited conditions under which import licensing will be permitted under the agreement, as restricted by GATT.

Each Party undertakes to progressively eliminate its customs duties on originating goods in accordance with its Tariff Elimination Schedule.  According to Annexes 1 and 2, duty-free treatment for all goods except certain agricultural products was achieved on January 1, 1995.  See Article Six (below) for a discussion of the agriculture agreement.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Israel to eliminate all tariffs on all originating goods with the exception of those goods covered by the 2004 U.S.-Israel Agricultural Agreement.  



	Rules of origin
	Annex 3 provides the detailed rules of origin for the agreement.  Generally:

(a) that Article is wholly the growth, product, or manufacture of a party or is a new or different article of commerce that has been grown, produced, or manufactured in a Party: 

(b) that article is imported directly from one Party into the other Party; and 

(c) the sum of (i) the cost or value of the materials produced in the exporting Party, plus (ii) the direct costs of processing operations performed in the exporting Party is not less than 35 percent of the appraised valued of the article at the time it is entered into the other Party. 



	Provisions relating to treatment of services, investment and government procurement
	Article 13 (Trade-Related Performance Requirements) says that neither Party shall impose, as a condition of establishment, expansion or maintenance of investments by nationals or companies of the other Party, requirements to export any amount of production resulting from such investments or to purchase locally-produced goods and services. Moreover, neither Party shall impose requirements on investors to purchase locally produced goods and services as a condition for receiving any type of governmental incentives. 
Article 15 (Government Procurement) commits both parties to waive all Buy National restrictions with respect to government agency purchases of a contract value of $50,000 or more which would be subject to the Agreement on Government Procurement at the time of entry into force of this Agreement but for the threshold provided for in Article I(l) (b) of the Agreement on Government Procurement.  Exceptions for the Israeli Ministry of Defense and the U.S. Department of Defense are made.  Israel pledges to relax offset requirements.  The Parties agree to consider promptly further trade liberalizing measures in regard to both government procurement and offset requirements in the context of the Joint Committee established by this Agreement. In particular it is agreed that should the entity coverage of the Agreement on Government Procurement be expanded, priority consideration will be given to expanding this Agreement to apply to those purchases. 
Article 16 (Trade in Services) commits the Parties to recognize the importance of trade in services and the need to maintain an open system of services exports that would minimize restrictions on the flow of services between the two nations. To this end, the Parties agree to develop means for cooperation on trade in services pursuant to the provisions of a Declaration to be made by the Parties.  (Note: A Declaration was never agreed to.)


	Services coverage
	Commitment on services is limited to the wording of Article 16 (above). 



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Article Nine (Health) commits the parties to review their current and future rules on veterinary and plant health matters to ensure that these rules are applied in a non-discriminatory manner, and that these rules do not have the effect of unduly obstructing trade.  A working group is to be created to discuss related issues.  (Note: The working group was not established.)


	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Article Fourteen (Intellectual Property) reaffirms the Parties obligations under bilateral and multilateral agreements relating to intellectual property rights, including industrial property rights, in effect between the Parties. Accordingly, nationals and companies of each Party shall continue to be accorded national and most favored nation treatment with respect to obtaining, maintaining and enforcing patents of invention, with respect to obtaining and enforcing copyrights, and with respect to rights in trademarks, service marks, tradenames, trade labels, and industrial property of all kinds. 


	Other
	Article Five (Relief from Injury Caused by Import Competition) allows for the suspension of tariff reduction when serious injury is substantially caused by imports to the domestic producers of like or directly competitive products.  The importing party must consult with the other party per Article 18 before measures are taken.
Article Six (Import Restrictions on Agriculture) allows import restrictions, other than customs duties, including, but not limited to, quantitative restrictions and fees, based on agricultural policy considerations.  U.S.-Israel agricultural trade is currently governed by the separate 2004 U.S.-Israel Agricultural Agreement 

(http://www.ustr.gov/assets/Trade_Agreements/Bilateral/Israel/asset_upload_file899_7902.pdf)

Article Ten (Infant Industry) allowed Israel to apply additional temporary duties to protect industrialization and development.  These duties are not allowed after January 1, 1995.

Article Eleven (Balance of Payments) provides for temporary trade measures when a party is threatened by a balance of payments situation.  Action requires notification through the consultation procedure.

Article Twenty (Specific Duties) provides for duty and tariff adjustment based on currency fluctuations of either currency.



	Changes in 2007
	None



	Expected changes in 2008
	None




	Agreement #2

North American Free Trade Agreement

http://www.nafta-sec-alena.org


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America, Canada and Mexico

Date of entry into force: January 1, 1994

Type of agreement: Free trade agreement



	Date of notification to the WTO
	March 1, 1995



	General provisions
	Chapter One (Objectives) makes clear that the NAFTA established a free-trade area in accordance with Article XXIV of the General Agreement on Tariffs and Trade ("GATT").  The chapter also sets out the general objectives of the Agreement, including the liberalization of trade in goods and services, removal of barriers to investment, the protection and enforcement of intellectual property rights, and the establishment of a framework for further trilateral, regional and multilateral cooperation to expand and enhance the benefits of the Agreement.

Chapter Two (General Definitions)  SEQ CHAPTER \h \r 1defines certain terms that appear frequently in various chapters of the Agreement.

Chapter Eighteen (Publication, Notification and Administration of Laws)  SEQ CHAPTER \h \r 1sets out a number of requirements designed to foster openness, transparency and fairness in the adoption and application of the administrative measures covered by the Agreement.  Each government must promptly publish all laws, regulations, procedures and administrative rulings concerning subjects covered by the NAFTA, or otherwise make them available to interested persons and other NAFTA governments.  Each NAFTA country must, where possible, also publish such measures in advance and provide interested persons a reasonable opportunity to comment on them.  Various other chapters of the NAFTA, such as Chapters Seven through Ten, Twelve, Thirteen and Nineteen, provide specific, detailed rules in this area.  

Chapter Twenty-One (Exceptions)  SEQ CHAPTER \h \r 1spells out various exceptions that apply to all or large portions of the Agreement. The "general exceptions" set forth in GATT Article XX are applicable to those NAFTA provisions covering trade in goods and technical barriers.



	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the Free Trade Commission, which is the institution responsible for overseeing the implementation of the Agreement and which is comprised of ministers or cabinet-level officials designated by each country.

Dispute settlement:  SEQ CHAPTER \h \r 1Chapter Twenty establishes the institutions responsible for overseeing the implementation of the NAFTA and to assist in the avoidance and resolution of disputes between the NAFTA countries under the Agreement.  The central institution of the NAFTA is the Free Trade Commission, comprising ministers or cabinet-level officials designated by each country.  The NAFTA also establishes a Secretariat to provide administrative support to the Commission and dispute settlement panels. Chapter Nineteen sets out specific mechanisms for dispute resolution in antidumping and countervailing duty cases.   SEQ CHAPTER \h \r 1Section B of Chapter Eleven provides a mechanism for an investor to pursue a claim against a host government that it has breached its obligations under Section A of that Chapter.  



	Provisions relating to treatment of goods
	 SEQ CHAPTER \h \r 1The NAFTA's principal rules governing trade in goods are set out in Chapter Three.  Chapter Three requires the NAFTA countries to treat products from other NAFTA countries in a non-discriminatory manner, provides for the phase-out of tariffs on North American-produced goods traded between the three countries, and requires the elimination of a wide variety of non-tariff trade barriers that restrict or distort trade flows.


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Mexico to eliminate all tariffs on all originating goods in Chapters 1 to 97 of the Harmonized Tariff System immediately or after transition periods with no exceptions.  A small number of exceptions to duty reductions exist between the United States and Canada.  For 2004, only 0.3% of all U.S. imports from Mexico could not enter under duty-free subheadings, and 0.13% of imports 2004 from Canada.  All covered goods will be duty-free and quota-free at the end of the transition periods, the longest of which end on January 1, 2008.


	Rules of origin
	Chapter Four of the Agreement, together with the chapter's annexes, establish rules for determining whether particular goods "originate" in the free-trade area and qualify for special reduced tariff rates established under NAFTA Article 302.  SEQ CHAPTER \h \r 1Goods produced in whole or in part from non-originating (non-NAFTA) materials can become originating goods if the non-originating materials undergo, in one or more of the NAFTA parties, processing or assembly sufficient to result in a designated change in tariff classification under the Harmonized Tariff System, as specified in Annex 401.  In some product sectors, most notably the automotive and chemicals sectors, the change in tariff classification requirement is supplemented or replaced by a requirement that a specified percentage of either the value of the goods or their net cost be attributable to labor performed and materials produced in the territories of the NAFTA parties.  The NAFTA Parties have also begun a process of liberalizing the  NAFTA Rules of Origin.  SEQ CHAPTER \h \r 1The three rounds of changes implemented  through July 2006 affect about $70 billion in annual NAFTA trade.



	Provisions relating to treatment of services, investment and government procurement
	Services: Chapter 12 SEQ CHAPTER \h \r 1 establishes basic rules regulating the cross-border provision of services.   All existing and future governmental measures related to cross-border, non-financial services within the scope of the Chapter 12.  It requires each NAFTA government to state explicitly -- in the Agreement's various annexes -- where it does not intend to conform to the chapter's general rules.  The chapter  SEQ CHAPTER \h \r 1provides an illustrative list of governmental measures that fall within its scope.  They include not only measures affecting the production, distribution, marketing, sale and delivery of a service, but also those related to the consumption of services.  The list also includes measures governing how services are distributed or transported.  (Chapter Thirteen provides additional rules regarding one such type of measure, those governing access to and use of public telecommunications networks.)

Investment:  SEQ CHAPTER \h \r 1Chapter Eleven sets out each government's obligations with respect to investors from other NAFTA countries and their investments in its territory.  It also affords investors the right to seek compensation through international arbitration for a violation of the provisions or of certain provisions of Chapter Fifteen, governing the behavior of government monopolies and state enterprises.  The chapter provides four basic protections to "investors of other Parties": non-discriminatory treatment; freedom from "performance requirements;" free transfer of funds related to an investment; and expropriation only in conformity with international law.  The chapter applies to all governmental measures relating to investment, with the exception of measures governing financial services, which are treated in Chapter Fourteen. 

Government procurement: The Agreement  SEQ CHAPTER \h \r 1covers virtually all federal government agencies in the three countries, as well as a significant number of federal government enterprises, often referred to as "parastatals" in this context.  The agreement applies not only to procurement of goods, but also, for the first time in an international trade agreement, to procurement of services, including construction services.  The entities, goods and services covered by the chapter are specified in Annex 1001.  Article 1022 provides that changes in the coverage specified by each Party are permitted only under exceptional circumstances.



	Services coverage
	The Agreement provides market access across all services with limited exceptions.  This is a “negative list” agreement, meaning that all sectors are liberalized unless a Party includes a specific reservation (“non-conforming measure”) in the Agreement.   SEQ CHAPTER \h \r 1Chapter Twelve applies to laws and regulations affecting the provision of services across NAFTA borders.  Chapter Twelve should be read together with Chapter Eleven (Investment), which establishes rules pertaining to the treatment of service firms that choose to provide their services through a local office or subsidiary, rather than cross-border.  Chapter Twelve applies where, for example, a service provider is temporarily present in a NAFTA country and does not operate through a local investment.  Governmental measures that fall within the scope of Chapter Twelve include not only measures affecting the production, distribution, marketing, sale and delivery of a service, but also those related to the consumption of services.  The list also includes measures governing how services are distributed or transported.  (Chapter Thirteen provides additional rules regarding one such type of measure -- those governing access to and use of public telecommunications networks.)  

 SEQ CHAPTER \h \r 1

 SEQ CHAPTER \h \r 1A system of limited "reservations" and "grandfathering" exempt certain laws and regulations that are not in conformity with the chapter's non-discrimination and local presence rules.  Each government has recorded a specific "reservation" in Annex I for each measure at the federal government level that, pursuant to negotiations with the other two governments, it has exempted from Chapter Twelve obligations.  Existing non-federal measures that contravene Chapter Twelve rules are subject to "grandfathering" provisions, which exempt them from Chapter Twelve's non-discrimination and local presence rules for differing periods.  Local measures that are inconsistent with those rules are automatically "grandfathered" on a permanent basis.  If a measure is liberalized, however, any such liberalization may not be reversed by a subsequent amendment. 

The three governments have also recorded a limited number of broader exemptions for measures falling into certain sectors, such as basic telecommunications, broadcasting and coastal and ocean maritime trade.  Those exemptions, listed as reservations in Annex II, allow a government to maintain existing or adopt new laws and regulations that vary from Chapter Twelve's non-discrimination or local presence rules in the listed sectors.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:  SEQ CHAPTER \h \r 1The NAFTA does not establish or deal with any particular sanitary or phytosanitary measure as such.  Instead, the NAFTA establishes a number of general requirements and procedures to ensure that a sanitary or phytosanitary measure is in fact intended to protect against the risk asserted.  The NAFTA explicitly recognizes that countries have a legitimate need for regulations to protect human, animal and plant life and health.  The NAFTA sets up requirements and procedures to distinguish legitimate and protectionist measures.  

TBT:  SEQ CHAPTER \h \r 1Chapter Nine established several general procedural and other requirements to be observed when adopting or maintaining standards–related measures (SRM).  These requirements are intended to ensure that product standards do not create unnecessary obstacles to trade. The NAFTA also will facilitate making these measures compatible among the three NAFTA countries, where appropriate, without reducing the level of safety or of protection of human, animal or plant life or health, the environment or consumers.

Mutual recognition: The  SEQ CHAPTER \h \r 1NAFTA encourages relevant licensing authorities and professional groups in their respective territories to develop, on a voluntary basis, mutually acceptable licensing standards and criteria and to make recommendations regarding mutual recognition of professional credentials.  Each government will encourage its domestic licensing authorities to implement recommendations concerning mutual recognition developed by professional groups that are consistent with NAFTA principles.

Customs administration:  SEQ CHAPTER \h \r 1Chapter Five establishes procedures for each government's customs administration to follow in its treatment of goods traded between the three countries.  The procedures are designed to provide uniform, effective and efficient application of NAFTA's marking and origin rules.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Competition policy:  SEQ CHAPTER \h \r 1The NAFTA provides that each NAFTA government will adopt or maintain antitrust measures and cooperate on issues of competition law enforcement policy, including mutual legal assistance, notification, consultation and exchange of relevant information.  

IPR:  The Agreement  SEQ CHAPTER \h \r 1establishes comprehensive standards for the protection of intellectual property and the enforcement of intellectual property rights in the three NAFTA countries.  It requires each government to apply the substantive provisions of the world's most important intellectual property conventions, supplements those conventions with substantial additional protections, and ensures that critical enforcement procedures will be available in each country to safeguard intellectual property rights. 

Labor and environment: The NAFTA includes two supplemental agreements, on  SEQ CHAPTER \h \r 1Environment and Labor.   SEQ CHAPTER \h \r 1Through the North American Agreement on Environmental Cooperation (NAAEC), the partners are promoting effective enforcement of environmental laws in all three countries. The Commission for Environmental Cooperation (CEC), created by the NAAEC, has trilateral programs that facilitate the sharing of information, data, and best practices, promote transparency and public participation, and foster enhanced technical expertise and environmental policies among the three countries.   SEQ CHAPTER \h \r 1Through the North American Agreement on Labor Cooperation (NAALC), the Parties seek to improve working conditions and living standards, and commit themselves to promoting eleven labor principles to protect, enhance and enforce basic workers' rights. To accomplish these goals, the NAALC creates mechanisms for cooperative activities and intergovernmental consultations, as well as for independent evaluations and dispute settlement related to the enforcement of labor laws.



	Other
	Safeguards:  SEQ CHAPTER \h \r 1Chapter Eight sets out the procedures and remedies available to domestic industries that have sustained, or are threatened by, serious economic injury due to increased imports.  Special safeguards provisions, which apply to textile and agricultural products, are provided for elsewhere in the NAFTA. 



	Changes in 2007
	See: http://www.ustr.gov/Trade_Agreements/Regional/NAFTA/Federal_Register_Notices/Section_Index.html


	Expected changes in 2008
	Additional Rule of Origin Modifications




	Agreement #3

United States – Jordan Free Trade Agreement

http://www.ustr.gov/assets/Trade_Agreements/Bilateral/Jordan/asset_upload_file250_5112.pdf
http://www.jftp.gov.jo/textoftheagreementusa.htm


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and the Hashemite Kingdom of Jordan

Date of entry into force: December 17, 2001

Type of agreement: Free trade agreement



	Date of notification to the WTO
	October 18, 2002



	General provisions
	Article One (Initial Provisions) establishes the FTA as consistent with the GATT and WTO.  The Parties reaffirm their respective rights and obligations with respect to each other under existing agreements to which both are party.

Article Twelve (Exceptions) incorporates GATT Article XX into the Agreement.  It also provides for specific security exceptions.



	Institutional framework and dispute settlement
	Institutional framework: Article 15 creates a Joint Committee to review the general functioning of the agreement and to facilitate the avoidance of disputes.  The Joint Committee shall be composed of representatives of the Parties and shall be headed by (i) the United States Trade Representative and (ii) Jordan's Minister primarily responsible for international trade, or their designees.  It shall convene at least once a year.
Dispute settlement: Article 17 details the dispute settlement procedure.  If, after referral to the Joint Committee, the parties fail to resolve a dispute in 90 days, either party may refer the matter to a three-person panel.  Each party shall choose one member of the panel.  Then the two members shall choose a chairman.  This is to be completed within 90 days and the panel will determine its own rules of procedure.  If the panel under this Agreement or any other applicable international dispute settlement mechanism has been invoked by either Party with respect to any matter, the mechanism invoked shall have exclusive jurisdiction over that matter.


	Provisions relating to treatment of goods
	Each Party undertakes not to increase any existing customs duty, or adopt any customs duty, on an originating good.  Furthermore, each Party undertakes to progressively eliminate its customs duties on originating goods in accordance with its Tariff Elimination Schedule (Annex 2.1).  All goods will be duty-free at the end of the 10-year transition period.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Jordan to eliminate all tariffs on all originating goods in Chapters 1 to 97 of the Harmonized Tariff System immediately or after transition periods.  Annex 2.1 details the tariff elimination schedule.



	Rules of origin
	The Agreement establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment (Annex 2.2).  The general criteria are:

(a) that Article is wholly the growth, product or manufacture of a Party or is a new or different article of commerce that has been grown, produced, or manufactured in a Party;

(b) that article is imported directly from one Party into the other Party; and

(c) the sum of (i) the cost or value of the materials produced in the exporting Party, plus (ii) the direct costs of processing operations performed in the exporting Party is not less than 35 percent of the appraised value of the article at the time it is entered into the other Party.



	Provisions relating to treatment of services, investment and government procurement
	Services: Article Three of the Agreement provides market access across many services and financial services sectors with exceptions based on a positive list approach.  Jordan has listed, in its schedule annexed to the GATS, exemptions from most-favored-nation treatment that are based on a reciprocity requirement. Jordan confirms that the United States satisfies those reciprocity requirements specified in Annex 3.2.

Investment: Investment is not specifically covered as the U.S. and Jordan have a separate Bilateral Investment Treaty: 

(http://www.state.gov/documents/organization/43565.pdf)



	Services coverage
	Article Three (Trade in Services) provides market access across many services with some exceptions.  This is a “positive list” agreement, meaning that all sectors are liberalized only as specifically mentioned in the agreement.

The commitments for services covers cross-border supply, consumption abroad, commercial presence, and presence of natural persons.   

The positive list provides market access across a wide range of sectors, including but not limited to financial services (banking, insurance, securities); telecommunications services; computer and related services; audiovisual services; express delivery; energy services; distribution services (wholesaling, retailing, franchising); environmental services; professional services (architects, engineers, accountants, etc); and adult education and training services.   



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS: According to the separate US-Jordan Joint Statement on WTO issues, each Party should, as requested and to the greatest extent practicable, engage on a bilateral basis in consultations on recognition of equivalence of sanitary and phytosanitary measures without reducing the level of protection of human, animal or plant life or health that the importing Party has determined to be appropriate.  It also provides procedures for the recognition of equivalence.

E-commerce: Article 7 provides for the recognition of the economic growth and opportunity provided by electronic commerce and the importance of avoiding barriers to its use and development, each Party shall seek to refrain from:

(a) deviating from its existing practice of not imposing customs duties on electronic transmissions

(b) imposing unnecessary barriers on electronic transmissions, including digitized products and

(c) impeding the supply through electronic means of services subject to a commitment under Article 3 of this Agreement, except as otherwise set forth in the Party's Services Schedule in Annex 3.1.

Customs administration: The Parties, within 180 days after the entry into force of this Agreement, promised to enter into discussions with a view to developing interpretative and explanatory materials on the implementation of Annex 2.2 (Rules of Origin).  Both Customs authorities have met to this end.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	IPR:  In addition to promoting adherence to recent WIPO international agreements on intellectual property, the Agreement contains specific obligations that enhance intellectual property protection in particular areas.  With respect to trademarks, including geographical indications, the Agreement contains enhanced transparency requirements, and clarifies the relationship between trademarks and geographical indications.  The Agreement strengthens patent protection and specifies protection against unfair commercial use for test data submitted for the approval of pharmaceuticals and agricultural chemicals.  Finally, the Agreement contains numerous enhanced enforcement obligations, including to increase protection at the borders by customs officials and to ensure that criminal and civil penalties deter infringement.  These enforcement obligations are detailed in the separate MOU on Issues Related to the Protection of IPR.

Labor: The Parties recognize that it is inappropriate to encourage trade by relaxing domestic labor laws. Accordingly, each Party shall strive to ensure that it does not waive or otherwise derogate from, or offer to waive or otherwise derogate from, such laws as an encouragement for trade with the other Party.  Article 6 further defines labor rights and laws.
Environment: The Parties recognize that it is inappropriate to encourage trade by relaxing domestic environmental laws. Accordingly, each Party shall strive to ensure that it does not waive or otherwise derogate from, or offer to waive or otherwise derogate from, such laws as an encouragement for trade with the other Party.  Article 5 further defines environmental rights and laws.  A separate annex creates a Joint Forum on Environmental Technical Cooperation which has produced a “Final Environmental Review” of the Agreement.



	Other
	Article Eight (Visa Commitments) says each Party shall permit to enter and to remain in its territory nationals of the other Party for the purpose of establishing, developing, administering or advising on the operation of an investment to which they, or a company of the other Party that employs them, have committed or are in the process of committing a substantial amount of capital or other resources.

Article Ten (Safeguard Measures) permits a party to temporarily readjust its duty rates if, as a result of the reduction or elimination of a duty under this Agreement, an originating good of the other Party is being imported into the territory of a Party in such increased quantities, in absolute terms or relative to domestic production, and under such conditions that the imports of such good from the other Party constitute a substantial cause of serious injury, or threat thereof, to a domestic industry producing a like or directly competitive product.

Article Eleven (Balance of Payments) allows either Party to decide to impose measures for balance of payments purposes, so long as it does so in accordance with the Party's obligations under the WTO Agreement. In adopting such measures, the Party shall strive not to impair the relative benefits accorded to the other Party under this Agreement.

Article Thirteen (Economic Cooperation and Technical Assistance) recognizes that to realize the objectives of this Agreement and to contribute to the implementation of its provisions:

(a) the Parties declare their readiness to foster economic cooperation and

(b) in view of Jordan's developing status, and the size of its economy and resources, the United States shall strive to furnish Jordan with economic technical assistance, as appropriate.



	Changes in 2007
	None



	Expected changes in 2008
	None




	Agreement #4

United States – Singapore Free Trade Agreement 

http://www.ustr.gov/Trade_Agreements/Bilateral/Singapore_FTA/Final_Texts/Section_Index.html
http://www.fta.gov.sg/fta/pdf/FTA_USSFTA_Agreement_Final.pdf


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and Singapore

Date of entry into force: January 1, 2004

Type of agreement: Free trade agreement



	Date of notification to the WTO
	December 17, 2003



	General provisions
	Chapter One (Initial Provisions and Definitions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and apply the Agreement in light of these objectives.  Also, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement and other agreements to which both Parties are party. This chapter also sets forth definitions of general application.

Chapter Nineteen (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of  measures covered by the Agreement.  For example, each Party must promptly publish all laws, regulations, procedures, and administrative rulings of general application regarding any matter covered by the Agreement, or otherwise make them available to interested persons and the other Party.  Various other Chapters provide specific, detailed rules regarding transparency. 

Chapter Twenty-One (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV (for example, exceptions related to protecting human, animal, or plant life or health) for the purposes of certain Chapters.  There are also exceptions related to essential security, taxation, balance of payments, and disclosure of information that would impede law enforcement or contravene laws protecting personal privacy or financial records. 



	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the  Joint Committee, which is the institution responsible for overseeing the implementation of the Agreement and which is comprised of ministers or cabinet-level officials designated by each country.
Dispute settlement: Chapter Twenty sets out procedures for settling disputes under the Agreement through a three step process of consultations, consideration by the Joint Committee, and a panel.    Dispute panel procedures set high standards of openness and transparency.  For example, hearings are open to the public; the Parties’ legal submissions are released to the public; and there are procedures for non-governmental entities to submit their written views to the panel.

An innovative enforcement mechanism includes monetary penalties to enforce commercial, labor, and environmental obligations of the Agreement. 



	Provisions relating to treatment of goods
	Each Party undertakes not to increase any existing customs duty, or adopt any customs duty, on an originating good.  Furthermore, each Party undertakes to progressively eliminate its customs duties on originating goods in accordance with its tariff schedule appended to the FTA . For some products, market access will be provided through the creation and expansion of preferential tariff-rate quotas during the transition period.  All goods will be duty-free and quota-free at the end of the transition periods (10 years maximum for all goods).  More than 95 percent of bilateral trade in goods have immediate, duty-free access.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Singapore to eliminate all tariffs on all originating goods in Chapters 1 to 97 of the Harmonized Tariff System immediately or after transition periods – no exceptions.  A substantial percentage of two-way trade is liberalized immediately or in the early years of the agreement.  For example, more than 95 percent of two-way trade becomes duty-free immediately, with most remaining duties eliminated within four years.  



	Rules of origin
	The Agreement establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment.  These criteria are articulated in a comprehensive set of product-specific rules of origin for all agricultural, chemical, textiles and apparel, electronics and other industrial goods.  The Agreement also provides for certain flexibilities in application of regional value content formula, and also includes a de minimis provision.  The provisions concerning administration of the origin regime were developed with a view to minimizing paperwork burden for traders.



	Provisions relating to treatment of services, investment and government procurement
	Services: The commitments for services include both cross-border supply of services (from the territory of one Party into the territory of another Party, through consumption abroad and through the presence of natural persons) and the right to supply services through an investment (see description of Investment below).   Rights for financial services suppliers are provided in a separate financial services chapter that covers investment in regulated financial institutions and cross-border supply.

The Agreement provides market access across all services based on a “negative list” approach, which means that all sectors are liberalized unless a Party includes a specific reservation (“non-conforming measure”) in the Agreement.  Market access is provided in sectors including but not limited to financial services (banking, insurance, securities); telecommunications services; computer and related services; audiovisual services; express delivery; energy services; distribution services (wholesaling, retailing, franchising); environmental services; professional services (architects, engineers, accountants, etc); and adult education and training services.   

Even in those few areas for which existing non-conforming measures are recorded, if either Party liberalizes a particular existing non-conforming measure after entry into force of the FTA, that degree of liberalization becomes automatically bound for the purposes of the FTA.

The Agreement also includes a number of important provisions on regulatory transparency.  For example, each Party must maintain or establish appropriate mechanisms to respond to inquiries from interested persons on regulations, must provide procedures allowing for advance notice and comment on draft regulations, and must publish final regulations.

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Government procurement:  The Agreement requires non-discrimination in purchases by listed central, sub-central and state owned government entities at specified monetary thresholds.  The threshold for procurements of goods and services by central government entities is lower than the threshold established in the WTO Government Procurement Agreement (GPA) for such purchases.  The Agreement also provides broad services coverage and increased certainty due to transparent, predictable and fair procurement procedures, such as requiring advance public notice of purchases, shorter tendering periods for commercial products, use of electronic procurement, as well as timely and effective bid review procedures.



	Services coverage
	Please see Services above.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	TBT:.  With respect to conformity assessment and other areas of mutual interest, the Chapter encourages the Parties to enhance their cooperation in the context of their bilateral, multilateral, regional and plurilateral agreements, with specific commitments to take steps to implement the APEC mutual recognition arrangement for conformity assessment of telecommunications equipment.   
E-commerce: The Parties commit to non-discriminatory treatment of digital products, and agree not to impose customs duties on such products and to cooperate in numerous policy areas related to e-commerce.

Customs administration: The Agreement contains specific, concrete obligations to enhance transparency and efficiency of customs procedures.  For example, all customs laws, regulations, and guidelines are required to be published on the Internet, and the private sector may request binding advance rulings on customs matters.  There are also specific commitments related to expedited treatment of express shipments, as well as provisions on customs cooperation, including exchange of information.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Competition policy:  Under the Agreement, each Party agrees to establish or maintain an authority responsible for enforcement of measures to proscribe anticompetitive business. Each Party retains the right to designate privately-owned and government-owned monopolies.  The Parties will ensure that monopolies so designated will operate on the basis of commercial considerations and provide non-discriminatory treatment to firms of the other Party. Both Parties agree to ensure that their government enterprises act in a manner that is not inconsistent with the Parties’ obligations under the Agreement and adhere to the principle of non-discrimination.  The Parties agree to provisions to promote transparency in their competition policies. 

IPR:  In addition to promoting adherence to recent WIPO international agreements on intellectual property, the Agreement contains specific obligations that enhance intellectual property protection in particular areas.  With respect to trademarks, including geographical indications, the Agreement contains enhanced transparency requirements, clarifies the relationship between trademarks and geographical indications, and promotes an electronic registration system.  The Agreement details copyright and related right obligations appropriate to the digital age, including with respect to temporary copies, internet distribution, anti-circumvention, and rules for internet service providers.  The Agreement strengthens patent protection and specifies protection against unfair commercial use for test data submitted for the approval of pharmaceuticals and agricultural chemicals.  Finally, the Agreement contains numerous enhanced enforcement obligations, including to increase protection at the borders by customs officials and to ensure that criminal and civil penalties deter infringement. 

Labor and environment: Environmental obligations and labor obligations are part of the core text of the Agreement. Both Parties commit to effectively enforce their domestic labor and environmental laws.  They affirm the importance of not waiving or derogating from their labor or environmental laws in order to encourage trade or investment.  An enforcement mechanism includes monetary penalties to enforce commercial, labor, and environmental obligations.   The two countries recognize that cooperation enhances opportunities for promoting the respect of labor and environmental standards.


	Other
	Chapter Seven (Safeguards) establishes a bilateral safeguard mechanism that permits a Party to impose a temporary safeguard measure when a good of the other Party is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury or threat of serious injury to a domestic industry.  It also provides that each Party retains its rights and obligations under the WTO Agreement with regard to the application of antidumping and countervailing duties.

Chapter Eleven (Temporary Entry for Business Persons) contains provisions allowing the temporary entry of businesspersons into the other Party, to facilitate investment, trade in goods, and services. 



	Changes in 2007
	None 



	Expected changes in 2008
	None 




	Agreement #5

United States – Chile Free Trade Agreement 

http://www.ustr.gov/Trade_Agreements/Bilateral/Chile_FTA/Final_Texts/Section_Index.html
http://www.direcon.cl/documentos/TLC%20EEUU/version%20completa%20TLC%20Chile%20EEUU.pdf


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and Republic of Chile

Date of entry into force: January 1, 2004

Type of agreement: Free trade agreement



	Date of notification to the WTO
	December 19, 2003



	General provisions
	Chapter One (Initial Provisions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and apply the Agreement in light of these objectives.  Also, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement and other agreements to which both Parties are party.

Chapter Two (General Definitions) sets forth definitions of general application.

Chapter Twenty (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of  measures covered by the Agreement.  For example, each Party must promptly publish all laws, regulations, procedures, and administrative rulings of general application regarding any matter covered by the Agreement, or otherwise make them available to interested persons and the other Party.  Various other Chapters provide specific, detailed rules regarding transparency. 

Chapter Twenty-Three (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV (for example, exceptions related to protecting human, animal, or plant life or health) for the purposes of certain Chapters.  There are also exceptions related to essential security, taxation, balance of payments, and disclosure of information that would impede law enforcement or contravene laws protecting personal privacy or financial records. 



	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the Free Trade Commission, which is the institution responsible for overseeing the implementation of the Agreement and which is comprised of ministers or cabinet-level officials designated by each country.
Dispute settlement: Chapter Twenty-Two sets out procedures for settling disputes under the Agreement through a three step process of consultations, consideration by the Free Trade Commission, and a panel.    Dispute panel procedures set high standards of openness and transparency.  For example, hearings are open to the public; the Parties’ legal submissions are released to the public; and there are procedures for non-governmental entities to submit their written views to the panel.

An innovative enforcement mechanism includes monetary penalties to enforce commercial, labor, and environmental obligations of the Agreement. 



	Provisions relating to treatment of goods
	Each Party undertakes not to increase any existing customs duty, or adopt any customs duty, on an originating good.  Furthermore, each Party undertakes to progressively eliminate its customs duties on originating goods in accordance with its Tariff Elimination Schedule. For some products, market access will be provided through the creation and expansion of preferential tariff-rate quotas during the transition period.  All goods will be duty-free and quota-free at the end of the transition periods (10 years maximum for industrial goods and 12 years for agricultural goods).  More than 85 percent of bilateral trade in goods have immediate, duty-free access.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Chile to eliminate all tariffs on all originating goods in Chapters 1 to 97 of the Harmonized Tariff System immediately or after transition periods – no exceptions.  A substantial percentage of two-way trade is liberalized immediately or in the early years of the agreement.  For example, more than 85 percent of two-way trade in consumer and industrial products becomes duty-free immediately, with most remaining duties eliminated within four years.  



	Rules of origin
	The Agreement establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment.  These criteria are articulated in a comprehensive set of product-specific rules of origin for all agricultural, chemical, textiles and apparel, electronics and other industrial goods.  The Agreement also provides for certain flexibilities in application of regional value content formula, and also includes a de minimis provision.  The provisions concerning administration of the origin regime were developed with a view to minimizing paperwork burden for traders.



	Provisions relating to treatment of services, investment and government procurement
	Services: The commitments for services include both cross-border supply of services (from the territory of one Party into the territory of another Party, through consumption abroad and through the presence of natural persons) and the right to supply services through an investment (see description of Investment below).   Rights for financial services suppliers are provided in a separate financial services chapter that covers investment in regulated financial institutions and cross-border supply.

The Agreement provides market access across all services based on a “negative list” approach, which means that all sectors are liberalized unless a Party includes a specific reservation (“non-conforming measure”) in the Agreement.  Market access is provided in sectors including but not limited to financial services (banking, insurance, securities); telecommunications services; computer and related services; audiovisual services; express delivery; energy services; distribution services (wholesaling, retailing, franchising); environmental services; professional services (architects, engineers, accountants, etc); and adult education and training services.   

Even in those few areas for which existing non-conforming measures are recorded, if either Party liberalizes a particular existing non-conforming measure after entry into force of the FTA, that degree of liberalization becomes automatically bound for the purposes of the FTA.

The Agreement also includes a number of important provisions on regulatory transparency.  For example, each Party must maintain or establish appropriate mechanisms to respond to inquiries from interested persons on regulations, must provide procedures allowing for advance notice and comment on draft regulations, and must publish final regulations.

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Government procurement: The Agreement requires non-discrimination in purchases by central, sub-central and state owned government entities at specified monetary thresholds.   The threshold for procurements of goods and services by central government entities is lower than the threshold established in the WTO Government Procurement Agreement (GPA) for such purchases.  The Agreement also provides broad services coverage and increased certainty due to transparent, predictable and fair procurement procedures, such as requiring advance public notice of purchases, shorter tendering periods for commercial products, use of electronic procurement, as well as timely and effective bid review procedures.  In addition, the Agreement ensures integrity in procurement practices, including by requiring laws that make bribery of procurement officials a criminal or administrative offense.



	Services coverage
	Please see Services above.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS: The Parties affirm their existing rights and obligations with respect to each other under the WTO SPS Agreement and establish the Committee on Sanitary and Phytosanitary Matters.

TBT: The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement and establish the Committee on Technical Barriers to Trade.  The Agreement includes provisions regarding acceptance of foreign technical regulations and conformity assessments, and provisions for transparency in the development of standards, technical regulations, and conformity assessment procedures.

Mutual recognition: Regarding standards or criteria for the authorization, licensing, or certification of services suppliers, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country.  The Party cannot accord such recognition in a manner which would constitute discrimination between countries or a disguised restriction on trade.  Annex 3.17 sets out commitments of each Party to recognize the other Party’s grading programs for beef.

E-commerce: The Parties commit to non-discriminatory treatment of digital products, and agree not to impose customs duties on such products and to cooperate in numerous policy areas related to e-commerce.

Customs administration: The Agreement contains specific, concrete obligations to enhance transparency and efficiency of customs procedures.  For example, all customs laws, regulations, and guidelines are required to be published on the Internet, and the private sector may request binding advance rulings on customs matters.  There are also specific commitments related to expedited treatment of express shipments, as well as provisions on customs cooperation, including exchange of information.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Competition policy: The Agreement requires each Party to enforce a domestic antitrust law that prohibits anticompetitive business conduct and to ensure that any private or public monopolies designated by the Party, and any state enterprises, be subject to disciplines designed to eliminate abuses of their special status that discriminate against or harm the interests of the other Party.

IPR:  In addition to promoting adherence to recent WIPO international agreements on intellectual property, the Agreement contains specific obligations that enhance intellectual property protection in particular areas.  With respect to trademarks, including geographical indications, the Agreement contains enhanced transparency requirements, clarifies the relationship between trademarks and geographical indications, and promotes an electronic registration system.  The Agreement details copyright and related right obligations appropriate to the digital age, including with respect to temporary copies, internet distribution, anti-circumvention, and rules for internet service providers.  The Agreement strengthens patent protection and specifies protection against unfair commercial use for test data submitted for the approval of pharmaceuticals and agricultural chemicals.  Finally, the Agreement contains numerous enhanced enforcement obligations, including to increase protection at the borders by customs officials and to ensure that criminal and civil penalties deter infringement. 

Labor and environment: Environmental obligations and labor obligations are part of the core text of the Agreement. Both Parties commit to effectively enforce their domestic labor and environmental laws.  They affirm the importance of not waiving or derogating from their labor or environmental laws in order to encourage trade or investment.  An enforcement mechanism includes monetary penalties to enforce commercial, labor, and environmental obligations.  The Agreement establishes environment and labor cooperation mechanisms to help build capacity of Chile.



	Other
	Chapter Eight (Trade Remedies) establishes a bilateral safeguard mechanism that permits a Party to impose a temporary safeguard measure when a good of the other Party is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury or threat of serious injury to a domestic industry.  It also provides that each Party retains its rights and obligations under the WTO Agreement with regard to the application of antidumping and countervailing duties.

Chapter Fourteen (Temporary Entry for Business Persons) contain provisions allowing the temporary entry of businesspersons into the other Party, to facilitate investment, trade in goods, and services. 



	Changes in 2007
	None



	Expected changes in 2008
	None




	Agreement #6

United States – Australia Free Trade Agreement

http://www.ustr.gov/Trade_Agreements/Bilateral/Australia_FTA/Final_Text/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Australia_FTA/US-Australia_FTA_Summary_of_the_Agreement.html


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and Australia

Date of entry into force: January 1, 2005

Type of agreement: Free trade agreement



	Date of notification to the WTO
	December 22, 2004



	General provisions
	Chapter One (Establishment of Free Trade Area and Definitions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and apply the Agreement in light of these objectives.  Also, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement and other agreements to which both Parties are party.  The Chapter also includes definitions of general application.

Chapter Twenty (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of  measures covered by the Agreement.  For example, each Party must promptly publish all laws, regulations, procedures, and administrative rulings of general application regarding any matter covered by the Agreement, or otherwise make them available to interested persons and the other Party.  Various other Chapters provide specific, detailed rules regarding transparency. 

Chapter Twenty-Three (General Provisions and Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV (for example, exceptions related to protecting human, animal, or plant life or health) for the purposes of certain Chapters.  There are also exceptions related to essential security, taxation, balance of payments, and disclosure of information that would impede law enforcement or contravene laws protecting personal privacy or financial records. 



	Institutional framework and dispute settlement
	Chapter Twenty-One (Institutional Framework) establishes the Joint Committee, which is the institution responsible for overseeing the implementation of the Agreement and which is comprised of ministers or government officials designated by each country.

Chapter Twenty-One (Dispute settlement) establishes procedures for settling disputes under the Agreement through a three step process of consultations, consideration by the Joint Committee, and consideration by a panel.  Dispute panel procedures set high standards of openness and transparency.  For example, hearings are open to the public, the Parties’ legal submissions are released to the public, and there are procedures for non-governmental entities to submit their written views to the panel.


	Provisions relating to treatment of goods
	Each Party undertakes not to increase any existing customs duty, or adopt any customs duty, on an originating good.  In addition, each Party undertakes to progressively eliminate its customs duties on originating goods in accordance with its Tariff Elimination Schedule.  For some products, market access will be provided through the creation and expansion of preferential tariff-rate quotas during the transition period.  Duties on more than 99 percent of industrial and consumer goods were eliminated when the Agreement entered into force.  Duties on other manufactured goods will be phased out over periods of up to 10 years.  Duties on all U.S. agricultural exports to Australia were eliminated immediately upon entry into force of the Agreement.  Duties on most agricultural imports from Australia will be phased out over periods of between four and 18 years.  However, duties will be maintained on sugar and certain dairy products.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Australia to eliminate all tariffs on nearly all originating goods in Chapters 1 to 97 of the Harmonized Tariff System immediately or after transition periods.  A substantial percentage of two-way trade is liberalized immediately or in the early years of the agreement.  For example, 99 percent of two-way trade in consumer and industrial products becomes duty-free immediately, with most remaining duties eliminated within four to 10 years.



	Rules of origin
	Chapter Five and Annex (Rules of Origin) establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment.  These criteria are articulated in a comprehensive set of product-specific rules of origin for all agricultural, chemical, textiles and apparel, electronics and other industrial goods.  The Agreement also provides for certain flexibilities in application of regional value content formula, and also includes a de minimis provision.  The provisions concerning administration of the origin regime were developed with a view to minimizing paperwork burden for traders.



	Provisions relating to treatment of services, investment and government procurement
	Services: The commitments for services include both cross-border supply of services (from the territory of one Party into the territory of another Party, through consumption abroad and through the presence of natural persons) and the right to supply services through an investment (see description of Investment below).   

The Agreement provides market access across all services based on a “negative list” approach, which means that all sectors are liberalized unless a Party includes a specific reservation (“non-conforming measure”) in the Agreement.  Market access is provided in sectors including but not limited to financial services (banking, insurance, securities); telecommunications services; computer and related services; audiovisual services; express delivery; energy services; distribution services (wholesaling, retailing, franchising); environmental services; professional services (architects, engineers, accountants, etc); and adult education and training services.   

Even in those few areas for which existing non-conforming measures are recorded, if either Party liberalizes a particular existing non-conforming measure after entry into force of the FTA, that degree of liberalization becomes automatically bound for the purposes of the FTA.

The Agreement also includes a number of important provisions on regulatory transparency.  For example, each Party must maintain or establish appropriate mechanisms to respond to inquiries from interested persons on regulations, must provide procedures allowing for advance notice and comment on draft regulations, and must publish final regulations.

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  In recognition of the unique circumstances of this Agreement, it does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Government procurement: The Agreement requires non-discrimination in purchases by central, sub-central and state owned government entities.  The Agreement also provides broad services coverage and increased certainty due to transparent, predictable and fair procurement procedures, such as requiring advance public notice of purchases, shorter tendering periods for commercial products, use of electronic procurement, as well as timely and effective bid review procedures.  In addition, the Australian Government agreed to eliminate its industry development programs, under which suppliers have had to meet various types of local content or local manufacturing requirements as conditions of their contracts.  The Australian Government also agreed to restrict its use of selective tendering, which will ensure that U.S. suppliers have a fair opportunity to compete for government contracts.  The Agreement also ensures integrity in procurement practices, including by requiring laws that make bribery of procurement officials a criminal or administrative offense.



	Services coverage
	Please see Services above.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS: The Parties affirm their existing rights and obligations with respect to each other under the WTO SPS Agreement.  The Agreement also establishes a new forum for scientific cooperation between U.S. and Australian authorities to resolve specific bilateral animal and plant health matters based on science and with a view to facilitating trade.  In addition to establishing a bilateral SPS Committee on Sanitary and Phytosanitary Measures, the U.S. Department of Agriculture's Animal and Plant Health Inspection Service and its counterpart, Biosecurity Australia, chair a standing technical working group to ensure engagement at the earliest appropriate point in each country's regulatory process to cooperate in the development of science-based measures that affect trade between the two countries.

TBT: The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement.  The Agreement also includes provisions regarding acceptance of foreign technical regulations and conformity assessments, and provisions for transparency in the development of standards, technical regulations, and conformity assessment procedures.

Mutual recognition: Regarding standards or criteria for the authorization, licensing, or certification of services suppliers, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country.  The Party cannot accord such recognition in a manner which would constitute discrimination between countries or a disguised restriction on trade.  

E-commerce:  The Agreement ensures that digital products, including software, music, video, and text, will receive non-discriminatory treatment and makes permanent the current practice of not subjecting such transmissions to customs duties.  This is the first Agreement to include provisions on facilitating authentication of electronic signatures, encouraging paperless trading, and maintaining and adopting online consumer protection measures.

Customs administration: The Agreement contains specific, concrete obligations to enhance transparency and efficiency of customs procedures.  There are also specific commitments related to expedited treatment of express shipments, as well as provisions on customs cooperation, including exchange of information.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Competition policy:  The Agreement proscribes anticompetitive business conduct and requires appropriate action with respect to such conduct.  It sets out basic procedural safeguards and rules ensuring against harmful conduct by government-designated monopolies as well as special rules covering state enterprises so that they do not abuse their official status to harm the interests of U.S. companies or discriminate in the sale of goods and services.  The Agreement also facilitates cooperation between the United States and Australia on cross-border consumer protection and the recognition and enforcement of supporting the mutual recognition and enforcement of certain monetary judgments to provide restitution to consumers, investors or customers who suffered economic harm as a result of being deceived, defrauded or misled.

IPR:  The Agreement complements and enhances existing international standards for the protection of intellectual property and the enforcement of intellectual property rights, consistent with U.S. law.  With respect to trademarks, including geographical indications, the Agreement contains enhanced transparency requirements, clarifies the relationship between trademarks and geographical indications, and promotes an electronic registration system.  The Agreement details copyright and related right obligations appropriate to the digital age, including with respect to temporary copies, internet distribution, anti-circumvention, and rules for internet service providers.  The Agreement strengthens patent protection and specifies protection against unfair commercial use for test data submitted for the approval of pharmaceuticals and agricultural chemicals.  It also requires measures to prevent the marketing of pharmaceutical products that infringe patents.  Finally, the Agreement contains numerous enhanced enforcement obligations.  The FTA establishes strong penalties for piracy and counterfeiting.  The Agreement criminalizes end-user piracy and requires both the United States and Australia to authorize the seizure, forfeiture, and destruction of counterfeit and pirated goods and the equipment used to produce them.  Each Party must apply criminal penalties against counterfeiting and piracy, including end-user piracy.  The Agreement specifies that each Party must empower its law enforcement agencies to take enforcement action at the border against pirated or counterfeit goods without waiting for a formal complaint.


Labor and environment: Environmental and labor obligations are part of the core text of the Agreement.  Both Parties commit to effectively enforce their domestic labor and environmental laws.  The core commitment, that a Party shall not fail to effectively enforce its labor and environmental laws, through a sustained or recurring course of action or inaction, in a manner affecting trade between the Parties is subject to dispute settlement under the Agreement. 


	Other
	Chapter Nine (Safeguards) establishes a bilateral safeguard mechanism that permits a Party to impose a temporary safeguard measure when a good of the other Party is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury or threat of serious injury to a domestic industry.  It also provides that each Party retains its rights and obligations under the WTO Agreement with regard to the application of antidumping and countervailing duties.

Pharmaceuticals:  The Parties affirm their commitment to several basic principles related to their shared objectives of facilitating high quality health care and improvements in public health.  These principles are: (1) the important role played by innovative pharmaceuticals in delivering high quality health care; (2) the importance of research and development in the pharmaceutical industry and of appropriate government support, including through intellectual property protection and other policies; and (3) the need to promote timely and affordable access to innovative pharmaceuticals through adopting or maintaining procedures that appropriately value the objectively demonstrated therapeutic significance of a pharmaceutical.  The Agreement requires that federal health care programs apply transparent procedures in listing new pharmaceuticals for reimbursement.  The two countries also will establish a Medicines Working Group to promote discussion and understanding of pharmaceutical issues.  In addition, Australia will establish and maintain procedures enhancing transparency and accountability in the listing and pricing of pharmaceuticals under its Pharmaceutical Benefits Scheme, including establishment of an independent review process for listing decisions.



	Changes in 2007
	None



	Expected changes in 2008
	None




	Agreement # 7

United States – Bahrain Free Trade Agreement

http://www.ustr.gov/Trade_Agreements/Bilateral/Bahrain_FTA/final_texts/Section_Index.html


	Background (membership, date of entry into force, type of 

agreement)


	Membership: United States of America and the Kingdom of Bahrain

Date of entry into force: August 1, 2006

Type of agreement: Free trade agreement

	Date of notification to the WTO


	September 7, 2006

	General provisions
	Preamble and Chapter One (Establishment of a Free Trade Area and Definitions): The Preamble to the Agreement provides the Parties’ underlying objectives in entering into the Agreement and provides context to the provisions that follow.  Chapter One sets out provisions establishing a free trade area.  The Parties affirm their existing rights and obligations under the Marrakesh Agreement Establishing the World Trade Organization (“WTO”) and other agreements to which both the United States and Bahrain are party.  Chapter One also includes definitions of certain terms that recur in various Chapters of the Agreement.

Chapter Seventeen (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of administrative measures covered by the Agreement.  For example, it requires that, to the extent possible, each Party must promptly publish all measures concerning subjects covered by the Agreement and give interested persons a reasonable opportunity to comment.  Wherever possible, each Party must provide reasonable notice to the other Party’s nationals and enterprises that are directly affected by an administrative proceeding applying measures to particular persons, goods, or services of the other Party.  A Party is to afford such persons a reasonable opportunity to present facts and arguments prior to any final administrative action when time, the nature of the process, and the public interest permit.  Chapter Seventeen also provides for independent review and appeal of final administrative actions.  Appeal rights must include a reasonable opportunity to present arguments and to obtain a decision based on evidence in the administrative record.  Various other Chapters provide specific, detailed rules regarding transparency.  In addition, Chapter Seventeen contains innovative provisions on combating bribery and corruption.  Each country must adopt or maintain prohibitions on bribery in matters affecting international trade and investment, including bribery of foreign officials, and establish criminal penalties for such offenses.  In addition, both countries will adopt or maintain appropriate measures to protect those who, in good faith, report acts of bribery and will work jointly to encourage and support appropriate regional and multilateral initiatives.

Chapter Twenty (Exceptions) sets out exceptions that apply to the entire Agreement.  Article XX of GATT 1994 and its interpretive notes are incorporated into and made part of the Agreement and apply to those Chapters related to treatment of goods.  Likewise, for the purposes of Chapters Ten (Cross Border Trade in Services), Twelve (Telecommunications), and Thirteen (Electronic Commerce),  GATS Article XIV (including its footnotes) is incorporated into and made part of the Agreement.  For both goods and services, the Parties understand that these exceptions include certain environmental measures.  There are also exceptions related to essential security, taxation, and disclosure of information that would impede law enforcement or contravene laws protecting personal privacy or financial records.



	Institutional framework and dispute settlement
	Chapter Eighteen (Administration of the Agreement) requires that each Party designate a contact point to facilitate communication between the Parties on any matter relating to the Agreement.  The Chapter also creates a Joint Committee to supervise the implementation and operation of the Agreement and to review the trade relationship between the Parties.

Chapter Nineteen (Dispute Settlement) sets out detailed procedures for the resolution of disputes between the Parties over compliance with the Agreement.  Those procedures emphasize amicable settlements, relying wherever possible on bilateral cooperation and consultations.  When disputes arise under provisions common to the Agreement and other agreements (e.g., the WTO Agreement), the complaining Party may choose the forum for resolving the matter.  The selected forum is the exclusive venue for resolving that dispute.



	Provisions relating to treatment of goods
	Chapter Two (National Treatment and Market Access for Goods) sets out the Agreement’s principal rules governing trade in goods.  It requires each Party to treat goods from the other Party in a non-discriminatory manner, provides for the phase-out of tariffs on “originating goods” (as defined in Chapter Four (Rules of Origin)) traded between the two Parties, and requires the elimination of a wide variety of non-tariff barriers that restrict or distort trade flows.  Chapter Two provides rules for the elimination of customs duties on originating goods traded between the Parties no later than 10 years after the Agreement enters into force.  The Agreement is comprehensive, containing U.S. and Bahraini elimination commitments on all tariffs.  Annex 2-B of the Agreement includes detailed provisions on staging of tariff reductions and application of TRQs for certain agricultural goods.



	Product coverage
	The Agreement is comprehensive, containing U.S. and Bahraini elimination commitments on all tariffs.  For example, 100 percent of bilateral trade in consumer and industrial goods (including textile and apparel goods) became duty-free immediately upon the Agreement’s entry into force on August 1, 2006.  In addition, Bahrain  has provided immediate duty-free access for U.S. agricultural exports in 98 percent of agricultural tariff lines.  Certain sensitive agricultural goods in Bahrain and the United States will have longer periods for duty elimination (up to 10 years) or will be subject to other provisions, including, in some cases, the application of transitional preferential tariff-rate quotas (“TRQs”) by the United States.



	Rules of origin
	Chapter Four (Rules of Origin) establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment.  To benefit from various trade preferences provided under the Agreement, including reduced duties, a good must qualify as an “originating good” under the rules of origin set out in Chapters Three (Textiles and Apparel) and Four and Annexes 3-A and 4-A.  These rules ensure that the tariff and other benefits of the Agreement accrue primarily to firms that produce or manufacture goods in the two Parties’ territories.



	Provisions relating to treatment of services, investment and government procurement
	Chapter Ten (Cross-Border Trade in Services) governs measures affecting cross-border trade in services between the United States and Bahrain.  Under the Agreement, cross-border trade in services covers the supply of a service: from the territory of one Party into the territory of the other (e.g., electronic delivery of services from the United States to Bahrain); in the territory of a Party by a person of that Party to a person of the other Party (e.g., a Bahraini company provides services to U.S. visitors in Bahrain); and by a national of a Party in the territory of the other Party (e.g., a U.S. lawyer provides legal services in Bahrain).  Chapter Ten applies across virtually all services sectors based on a “negative list” approach, which means that all sectors are liberalized unless a Party includes a specific reservation (“non-conforming measure”) in the Agreement.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive (though certain market access commitments are exempted from this obligation).  Provisions on transparency and domestic regulation complement the core rules of Chapter Ten.  The transparency rules apply to the development and application of regulations governing services.  The Chapter’s rules on domestic regulation govern the operation of approval and licensing systems for service suppliers.  Like the Chapter’s market access rules, its provisions on transparency and domestic regulation cover services supplied both on a cross-border basis and through local investments under the Parties’ bilateral investment treaty, discussed below.

Investment:  In 1999, the United States and Bahrain negotiated a comprehensive bilateral investment treaty (“BIT”), the Treaty Between the Government of the United States of America and the Government of the State of Bahrain Concerning the Encouragement and Reciprocal Protection of Investment (1999).  The BIT:  (1) applies to all forms of U.S. investment in Bahrain; (2) requires that covered U.S. investments receive the better of national treatment or MFN treatment provided by Bahrain; (3) prohibits the imposition of performance requirements on covered U.S. investments by Bahrain; (4) allows expropriation of U.S. investments by Bahrain only in accordance with customary international law; and (5) allows U.S. investors to bring disputes with the Bahraini government to binding international arbitration, among other provisions.  Because the BIT provides a full range of investment disciplines, the United States and Bahrain did not include an investment chapter in the FTA.  

Chapter Eleven (Financial Services) provides rules governing each Party’s treatment of financial institutions of the other Party and cross-border trade in financial services.  Chapter Eleven’s core obligations parallel those in Chapter Ten (Cross-Border Trade in Services).  Specifically, Chapter Eleven imposes rules requiring national treatment and MFN treatment, prohibits certain quantitative restrictions on market access, and bars restrictions on the nationality of senior management.  These rules apply to measures affecting financial institutions, including pre-establishment, and to financial service suppliers that are currently supplying or seek to supply on a cross-border basis.  Similar to Chapter Ten, each Party has listed in an Annex to Chapter Eleven particular financial services measures for which it has negotiated exemptions from the Chapter’s core obligations.  Any non-conforming aspects of all current U.S. state and local laws and regulations are exempted from these obligations.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive (though certain market access commitments are exempted from this obligation).  The existing BIT provides U.S. investors in financial institutions in Bahrain with certain benefits not included in the FTA, such as compensation against expropriation, the right to free transfers, and a process for investor-state dispute settlement.  Chapter Eleven also incorporates by reference certain provisions of Chapter Ten, such as those relating to denial of benefits and transfers and payments as they relate to cross-border trade.
Chapter Nine (Government Procurement): provides comprehensive obligations requiring each Party to apply fair and transparent procurement procedures and rules and prohibiting each government and its procuring entities from discriminating in purchasing practices against goods, services, and suppliers from the other country.  It establishes a basic rule of “national treatment,” meaning that each Party’s procurement rules and the entities applying those rules must treat goods, services, and suppliers of such goods and services from the other Party in a manner that is “no less favorable” than the treatment their domestic counterparts receive.  The Chapter similarly bars discrimination against locally established suppliers on the basis of foreign affiliation or ownership.  Chapter Nine also provides rules aimed at ensuring a fair and transparent procurement process.  



	Services coverage


	Please see Services above.

	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Chapter Six (Sanitary and Phytosanitary Measures) defines the Parties’ obligations to one another regarding SPS measures.  Under Chapter Six, the Parties affirm their rights and obligations with respect to each other under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures.  They also affirm their desire to create a forum through the Joint Committee on SPS matters.

Chapter Seven (Technical Barriers to Trade):  The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement.  The Agreement also includes provisions regarding acceptance of foreign technical regulations and conformity assessments, and provisions for transparency in the development of standards, technical regulations, and conformity assessment procedures
Chapter Thirteen (Electronic Commerce) establishes rules designed to prohibit discriminatory regulation of electronic trade in digitally encoded products, such as computer programs, video, images, and sound recordings.  Chapter Thirteen provides that a Party may not impose customs duties on digital products of the other Party that are transmitted electronically.  The Chapter does not preclude a Party from imposing duties on digital products of the other Party that are fixed on a carrier medium, provided that the duty is based on the cost or value of that medium alone, rather than the cost or value of the digital content stored on that medium.  Chapter Thirteen requires the Parties to apply the principles of national treatment and MFN treatment to trade in electronically transmitted digital products.

Chapter Five (Customs Administration) establishes rules designed to facilitate trade through increased transparency, predictability, and efficiency in each Party’s customs procedures.  It also provides for cooperation between the Parties on customs matters.  There are also specific commitments related to expedited treatment of express shipments.

Mutual recognition: Regarding standards or criteria for the authorization, licensing, or certification of services suppliers, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country.  The Party cannot accord such recognition in a manner which would constitute discrimination between countries or a disguised restriction on trade.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Chapter Fourteen (Intellectual Property Rights) complements and enhances existing international standards for the protection of intellectual property and the enforcement of intellectual property rights, consistent with U.S. law.  Chapter Fourteen establishes rules concerning the protection of trademarks and geographical indications.  Chapter Fourteen provides for broad protection of copyright and related rights, affirming and building on rights set out in several international agreements.  Chapter Fourteen also includes a variety of provisions for the protection of patents.  Chapter Fourteen also creates obligations with respect to the enforcement of intellectual property rights.

Chapter Fifteen (Labor) sets out the Parties’ commitments regarding trade-related labor rights.  Under Chapter Fifteen, the Parties reaffirm their obligations as members of the International Labor Organization (“ILO”) and their commitments under the 1998 ILO Declaration on Fundamental Principles and Rights at Work.  Each Party must strive to ensure that its law recognizes and protects the fundamental labor principles spelled out in the ILO declaration and listed in the Chapter.  Each Party also must strive to ensure it does not waive or otherwise derogate from its labor laws to encourage bilateral trade or investment.  The Parties also commit to afford procedural guarantees that ensure workers and employers have access to fair, equitable, and transparent procedures for the enforcement of labor laws.  Each Party commits not to fail to effectively enforce its labor laws on a sustained or recurring basis in a manner affecting bilateral trade.  

Chapter Sixteen (Environment) sets out the Parties’ commitments regarding environmental protection.  Each Party commits not to fail to effectively enforce its environmental laws on a sustained or recurring basis in a manner affecting bilateral trade.  The Parties must ensure that their laws provide for high levels of environmental protection.  Each Party also must strive not to weaken or reduce its environmental laws to encourage bilateral trade or investment.  The Chapter also includes commitments to provide certain procedural guarantees that ensure fair, equitable, and transparent proceedings for the administration and enforcement of environmental laws.  In addition, the Chapter calls on the Parties to encourage the development of voluntary measures and market-based mechanisms for achieving and maintaining high levels of environmental protection.  The Parties also must ensure that opportunities exist for the public to provide input concerning the implementation of the Chapter.



	Other
	Chapter Eight (Safeguards) establishes a bilateral safeguard mechanism that will be available to aid domestic industries that sustain or are threatened with serious injury due to increased imports resulting from tariff reductions or elimination under the Agreement.  The Chapter does not affect either government’s rights or obligations under the WTO’s safeguard provisions (global safeguards) or under other WTO trade remedy rules.



	Changes in 2007


	None

	Expected changes in 2008


	None


	Agreement #8
Dominican Republic - Central America – United States Free Trade Agreement (CAFTA-DR) 

http://www.fas.usda.gov/itp/CAFTA/cafta.asp


	Background (membership, date of entry into force, type of agreement)
	Membership:

Signatories: United States of America, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras and Nicaragua

Current Parties: United States of America, Dominican Republic, El Salvador, Guatemala, Honduras and Nicaragua

Date of entry into force:

March 1, 2006 (With the United States and El Salvador)

April 1, 2006 (Honduras and Nicaragua become Party to the Agreement)

July 1, 2006 (Guatemala becomes Party to the Agreement)

March 1, 2007 (The Dominican Republic Becomes Party to the Agreement)

Type of agreement: Free trade agreement



	Date of notification to the WTO
	March 17, 2006 as to the U.S. and El Salvador; April 7, 2006 as to the U.S. and Honduras and Nicaragua; August 11, 2006 as to the U.S. and Guatemala and March 2, 2007 as to the U.S. and the Dominican Republic.



	General provisions
	Chapter One (Initial Provisions):  Chapter One sets out provisions establishing a free trade area, describing the objectives of the Agreement, and providing that the Parties will interpret and apply the Agreement in light of these objectives. The Parties affirm their existing rights and obligations with respect to each other under the Marrakesh Agreement Establishing the World Trade Organization (WTO) and other agreements to which they are all a party.

Chapter Two (General Definitions): Chapter Two  SEQ CHAPTER \h \r 1defines certain terms that recur in various chapters of the Agreement.

Chapter Eighteen (Transparency): Chapter Eighteen  SEQ CHAPTER \h \r 1sets out requirements designed to foster openness, transparency and fairness in the adoption and application of the administrative measures covered by the Agreement.  For, example, it requires that, to the extent possible, each Party must promptly publish all laws, regulations, procedures and administrative rulings of general application concerning subjects covered by the Agreement, and give interested persons a reasonable opportunity to comment.  

Chapter Twenty-One (Exceptions): Chapter Twenty-One  SEQ CHAPTER \h \r 1sets out general provisions that apply to the entire Agreement with the following exception. Article XX of the GATT 1994 and its interpretative notes are incorporated into and made part of the Agreement, mutatis mutandis, and apply to those Chapters related to treatment of goods. There are also exceptions related to essential security, taxation, balance of payments and disclosure of information that would impede domestic law enforcement, otherwise be contrary to the public interest or prejudice the legitimate commercial interests of particular enterprises.



	Institutional framework, dispute settlement and trade capacity building
	Chapter Nineteen (Administration of the Agreement and Trade Capacity Building): Chapter Nineteen creates a Free Trade Commission to supervise the implementation and overall operation of the Agreement. The Commission will be comprised of the Parties’ trade ministers. Chapter Nineteen also establishes a Committee on Trade Capacity Building, comprised of representatives of each Party. The overall objective of this Committee is to assist the Central American Parties and the Dominican Republic to implement the Agreement and adjust to liberalized trade.

Chapter Twenty (Dispute settlement): Chapter Twenty sets out detailed procedures for the resolution of disputes between the Parties over compliance with the Agreement. Those procedures emphasize amicable settlements, relying wherever possible on bilateral cooperation and consultations. When disputes arise under provisions common to the Agreement and  SEQ CHAPTER \h \r 1other agreements (e.g., the WTO agreements), the complaining government may choose a forum for resolving the matter that is set forth in any valid agreement between the Parties. The selected forum is the exclusive venue for resolving that dispute.  



	Provisions relating to treatment of goods
	Chapter Three (National Treatment and Market Access for Goods): Chapter Three and its relevant annexes and appendices set out SEQ CHAPTER \h \r 1 the Agreement's principal rules governing trade in goods.  It requires each Party to treat products from another Party in a non-discriminatory manner, provides for the phase-out of tariffs on “originating” goods (as defined in Chapter Four) traded between the Parties and requires the elimination of a wide variety of non-tariff trade barriers that restrict or distort trade flows. Duties on most tariff lines covering industrial and consumer goods were eliminated as soon as the Agreement entered into force. Duties on other goods will be phased out over periods of up to 10 years. Some agricultural goods will have longer periods for elimination of duties or be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (TRQs). The General Notes to the U.S. Schedule to Annex 3.3 include detailed provisions on staging of tariff reductions and application of TRQs for certain agricultural goods. The Chapter provides that the Parties may agree to speed up tariff phase-outs on a product-by-product basis after the Agreement takes effect.   



	Product coverage
	The Agreement is comprehensive and includes commitments by the Parties to eliminate all goods. For, example, duties on other goods will be phased out over periods of up to 10 years. Some agricultural goods will have longer periods for elimination of duties or be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (TRQs).



	Rules of origin

Provisions relating to treatment of services, investment and government procurement
	Chapter Four (Rules of Origin and Origin Procedures): Chapter Four provides that to benefit from various trade preferences under the Agreement, including reduced duties, a good must qualify as an “originating good” under the rules of origin set out in Chapter Four and Annex 4.1. These rules ensure that the special tariff and other benefits of the Agreement accrue primarily to firms or individuals that produce or manufacture goods in the Parties’ territories. 

Chapter Eleven (Cross-Border Trade in Services): Chapter Eleven SEQ CHAPTER \h \r 1 governs measures affecting cross-border trade in services between Parties. Certain provisions apply to measures affecting investments to supply services. Under the Agreement, cross-border trade in services covers supply of a service: from the territory of one Party into the territory of another Party (e.g., electronic delivery of services from the United States to Costa Rica); in the territory of a party by a person of that Party to a person of another Party (e.g., a Guatemalan company provides services to U.S. visitors in Guatemala) and by a national of a Party in the territory of another Party (e.g., a U.S. lawyer provides legal services in El Salvador). Chapter Eleven should be read together with Chapter Ten (Investment), which establishes rules pertaining to the treatment of service firms that choose to provide their services through a local presence, rather than cross-border. Chapter Eleven applies where, for example, a service supplier is temporarily present in the territory of a Party and does not operate through a local investment. Among Chapter Eleven’s core obligations are requirements to provide national treatment and MFN treatment to service suppliers of the other Parties. The Chapter also includes a provision prohibiting the Parties from requiring firms to establish a local presence as a condition for supplying a service on a cross-border basis. In addition, certain types of market access restrictions to the supply of services are also barred, e.g., that limit the number of firms that may offer a particular service or that restrict or require specific types of legal structures or joint ventures with local companies in order to supply a service). 
 

	Provisions relating to treatment of services, investment and government procurement
	Chapter Eleven applies across virtually all service sectors. Each Party has listed in annexes measures in particular sectors for which it negotiated exemptions from the Chapter’s core obligations. Provisions on transparency and domestic regulation complement the core rules of Chapter Eleven.

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.



	Provisions relating to treatment of services, investment and government procurement


	Chapter Twelve (Financial Services): Chapter Twelve provides rules governing each Party’s treatment of: (1)financial institutions of another Party; (2)investors of another Party, and their investments, in financial institutions, and (3)cross-border trade in financial services.

Chapter Twelve’s core obligations parallel those in Chapters Ten(Investment) and Eleven (Cross-Border Trade in Services). Specifically, Chapter Twelve imposes rules requiring national treatment and MFN treatment, prohibits certain quantitative restrictions on market access of financial institutions, and bars restrictions on the nationality of senior management. Similar to Chapters Ten and Eleven, each Party has listed in an annex to Chapter Twelve particular financial services measures for which it negotiated exemptions from the Chapter’s core obligations. Chapter Twelve also includes provisions on regulatory transparency, “new” financial services, self-regulatory organizations and expedited availability of insurance.

Chapter Nine (Government Procurement): Chapter Nine provides comprehensive obligations requiring each Party to apply fair and transparent procurement procedures and rules and prohibiting each government and its procuring entities from discriminating in purchasing practices against goods, services and suppliers from the other Parties.  SEQ CHAPTER \h \r 1Chapter Nine establishes a basic rule of “national treatment,” meaning that each Party’s procurement rules and the entities applying those rules must treat goods, services, and suppliers of such goods and services from the other Parties in a manner that is “no less favourable” than the domestic counterparts. The Chapter also bars discrimination against locally established suppliers on the basis of foreign affiliation or ownership. Chapter Nine also provides rules aimed at ensuring a fair and transparent procurement process. Chapter Nine applies to purchases and other means of obtaining goods and services valued above certain dollar thresholds by those government departments, agencies and enterprises listed in each Party’s schedule.  


	Trade Facilitation provisions (SPS and TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Chapter Six (Sanitary and Phytosanitary Measures): Chapter Six of  SEQ CHAPTER \h \r 1the Agreement defines the Parties’ obligations to each other regarding sanitary and phytosanitary matters. It reflects the Parties’ understanding that implementation of existing obligations under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures is a shared objective. Under Chapter Six, the Parties will establish a Sanitary and Phytosanitary Committee.  

Chapter Seven (Technical Barriers to Trade): Under  SEQ CHAPTER \h \r 1Chapter Seven, the Parties will build upon the WTO rules related to technical barriers to trade to promote transparency, accountability and cooperation between the Parties on regulatory issues. Under Chapter Seven, the Parties will apply the principles articulated in the WTO Technical Barriers to Trade Committee Decision on Principles for the Development of International Standards, Guides and Recommendations, including the need for openness and consensus in the development of international standards. Chapter Seven sets out multiple means for cooperation between the Parties to reduce barriers and improve market access, and provides for a Committee on Technical Barriers to Trade to oversee implementation of the Chapter and facilitate cooperation. 

Chapter Five (Customs Administration and Trade Facilitation):  SEQ CHAPTER \h \r 1Chapter Five establishes rules designed to encourage transparency, predictability and efficiency in the operation of each Party’s custom procedures and to provide for cooperation between the Parties on customs matters. Under Chapter Five, each Party must promptly publish its customs measures, including on the Internet, and, where possible, solicit public comments before amending its custom regulations.



	Trade Facilitation provisions (SPS and TBT, mutual recognition, customs cooperation, e-commerce, etc.)


	Mutual recognition: (Chapter Eleven (Cross-Border Trade in Services)) Chapter Eleven, Article 11.9, provides that for the fulfillment, in whole or in part, of its standards or criteria for the authorization, licensing, or certification of services suppliers, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country, including another Party and a non-Party. If a Party accords such recognition, it is not, by having done so, required to do so for any other Party, and no Party shall accord such recognition in a manner that would constitute a means of discrimination between countries in the application of its relevant and applicable standards in this regard.

Chapter Fourteen (Electronic Commerce): Chapter Fourteen establishes rules designed to prohibit discriminatory regulation of electronic trade in digitally encoded products such as computer programs, videos, images and sound recordings. The Chapter also provides that a Party may not impose custom duties on digital products of another Party transmitted electronically and will determine the customs value of an imported carrier medium bearing a digital product based on the value of the carrier medium alone, without regard to the value of the digital product stored on the carrier medium. Chapter Fourteen also requires the Parties to apply the principles of national treatment and MFN treatment to trade in electronically-transmitted digital products.
 

	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Competition policy:  SEQ CHAPTER \h \r 1The Agreement has no specific Chapter on competition policy.  

Chapter Fifteen (Intellectual Property Rights): Chapter Fifteen
complements and enhances existing international standards for the protection of SEQ CHAPTER \h \r 1 intellectual property rights, consistent with U.S. law. 

Under Chapter Fifteen the Parties are obligated to ratify or accede to several agreements on intellectual property rights, including the WIPO Copyright Treaty and WIPO Performances and Phonograms Treaty, the International Convention for the protection of New Varieties of Plants, the Trademark Law treaty, the Brussels Convention Relating to the Distribution of Program-Carrying Satellite Signals and the Patent Cooperation Treaty. National treatment requirements apply broadly.

Chapter Fifteen establishes that trademarks include marks in respect of goods and services, collective marks and certification marks, and that geographical indications are eligible for protection as marks. The Chapter also provides broad protection of copyright and related rights, affirming and building on rights set out in several international agreements. It also includes a variety of provisions for the protection of patents. The Parties agree to make patents available for any invention, subject to limited exclusions, and confirm the availability of patents for new uses or methods of using a known product. Chapter Fifteen also includes specific measures relating to certain regulated products, including pharmaceuticals and agricultural chemicals.

Chapter Fifteen creates obligations with respect to the enforcement of intellectual property rights. Among these, the Parties, in determining damages, must take into account the value of the legitimate goods as well as the infringer’s profits. 

Chapter Sixteen (Labor): Chapter Sixteen sets out the Parties commitments and undertakings regarding trade-related labor rights. The Chapter (ii) includes detailed provisions to ensure that labor law enforcement is fair, equitable and transparent; (ii) requirements that Parties allow for public input on labor matters, and (iii) establishment of a detailed framework that will assist Parties to develop the capacity to fulfill the goals of the Chapter. The Chapter commits each Party to effective enforcement of its labor laws and recognizes each Party’s right to establish its own labor laws, exercise discretion in investigatory, regulatory, prosecutorial and compliance matters, and allocate enforcement resources.                 

Chapter Seventeen (Environment): SEQ CHAPTER \h \r 1 Chapter Seventeen sets out the Parties’ commitments and undertakings regarding environmental protection. The parties must ensure that their laws provide for high levels of environmental protection. Also under this Chapter, the Parties must ensure, and each Party commits not to fail to effectively enforce its environmental laws on a sustained or recurring basis in a manner affecting trade between the Parties. The Agreement also includes in its body a process for public submissions on environmental enforcement matters. SEQ CHAPTER \h \r 1

	Other


	Chapter Eight (Trade Remedies):  SEQ CHAPTER \h \r 1Chapter Eight establishes a safeguard procedure that will be available to aid domestic industries that sustain or are threatened with serious injury due to increased imports resulting from tariff reductions or elimination under the Agreement. The Chapter does not affect the Parties’ rights under the WTO safeguard provisions (global safeguards) or under other WTO trade remedy rules. Chapter Eight authorizes each Party to impose temporary duties on an imported originating good. If, as a result of the reduction or elimination of a duty under the Agreement, the good is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury, or threat of serious injury, to a domestic industry producing a “like” or “directly competitive” good. A safeguard measure may be applied on a good only during the Agreement’s “transition period” for phasing out duties on the good.

See: http://www.ustr.gov/Trade_Agreements/Regional/ 

	Changes in 2007


	None

	Expected changes in 2008
	To Be Determined.




	Agreement # 9

United States – Morocco Free Trade Agreement

http://www.ustr.gov/Trade_Agreements/Bilateral/Morocco_FTA/FInal_Text/Section_Index.html


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and Kingdom of Morocco

Date of entry into force: January 1, 2006

Type of agreement: Free trade agreement



	Date of notification to the WTO


	December 30, 2005

	General provisions
	Preamble and Chapter One:   Establishment of a Free Trade Area and Definitions

The Preamble to the Agreement provides the Parties’ underlying objectives in entering into the Agreement and provides context to the provisions that follow.  Chapter One sets out provisions establishing a free trade area.  The Parties affirm their existing rights and obligations under the Marrakesh Agreement Establishing the World Trade Organization (“WTO”) and other agreements to which both the United States and Morocco are party.  They also provide that, with certain exceptions, the dispute settlement provisions of the Treaty Between the United States of America and the Kingdom of Morocco Concerning the Encouragement and Reciprocal Protection of Investments, signed by the Parties in 1985, will be suspended on the date of entry into force of the Agreement.   This occurred on January 1, 2006. Chapter One also includes definitions of certain terms that recur in various Chapters of the Agreement.

Chapter Eighteen (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of administrative measures covered by the Agreement.  For example, it requires that, to the extent possible, each Party must promptly publish all measures concerning subjects covered by the Agreement and give interested persons a reasonable opportunity to comment.  (The publication requirement applies to Morocco beginning one year after the Agreement enters into force.)  Wherever possible, each Party must provide reasonable notice to the other Party’s nationals and enterprises that are directly affected by an administrative proceeding applying measures to particular person, goods, or services of the other Party.  A Party is to afford such persons a reasonable opportunity to present facts and arguments prior to any final administrative action when time, the nature of the process, and the public interest permit.  Chapter Eighteen also provides for independent review and appeal of final administrative actions.  Appeal rights must include a reasonable opportunity to present arguments and to obtain a decision based on evidence in the administrative record.  

In addition, Chapter Eighteen contains innovative provisions on combating bribery and corruption.  Each country must adopt or maintain prohibitions on bribery in matters affecting international trade and investment, including bribery of foreign officials, and establish criminal penalties that take into account the gravity of the offense.  In addition, both countries will strive to adopt appropriate measures to protect those who, in good faith, report acts of bribery and will work jointly to encourage and support appropriate regional and multilateral initiatives.

Chapter Twenty-One (Exceptions)  sets out exceptions that apply to the entire Agreement.  Article XX of GATT 1994 and its interpretive notes are incorporated into and made part of the Agreement and apply to those Chapters related to treatment of goods.  Likewise, for the purposes of Chapters Eleven (Cross Border Trade in Services), Thirteen (Telecommunications), and Fourteen (Electronic Commerce),  GATS Article XIV (including its footnotes) is incorporated into and made part of this Agreement.  Chapter Twenty-One allows each Party to take actions it considers necessary to protect its essential security interests.   An exception for taxation limits the field of tax measures subject to the Agreement.  For example, the exception generally provides that the Agreement does not affect either Party’s rights or obligations under any tax convention.  The exception sets out certain circumstances under which tax measures are subject to the Agreement’s:  (1) national treatment obligation for goods; (2) national treatment and MFN obligations for services; (3) prohibition on performance requirements; and (4) expropriation rules.  The Chapter also provides that a Party may withhold information from the other Party where such disclosure would impede domestic law enforcement or otherwise be contrary to the Party’s law protecting personal privacy or the financial affairs and accounts of individual customers of financial institutions.

Balance of Payments Measures.  Finally, if a Party decides to impose measures for balance of payments purposes on trade in goods, it must do so in conformity with GATT 1994 and must immediately consult with the other Party regarding such measures and not impair the relative advantages accorded to the goods of the other Party under the Agreement.



	Institutional framework and dispute settlement
	Chapter Nineteen  (Administration of the Agreement) requires that each Party designate a contact point to facilitate communication between the Parties on any matter relating to the Agreement.  The Chapter also creates a Joint Committee to supervise the implementation and operation of the Agreement and to review the trade relationship between the Parties.  Its tasks will be to:  (1) facilitate the avoidance and settlement of disputes arising under the Agreement; (2) consider and adopt any amendment or other modification to the Agreement; and (3) issue interpretations of the Agreement.  The Joint Committee will convene at least once a year.  

Chapter Twenty (Dispute Settlement)  sets out detailed procedures for the resolution of disputes between the Parties over compliance with the Agreement.  Those procedures emphasize amicable settlements, relying wherever possible on bilateral cooperation and consultations.  When disputes arise under provisions common to the Agreement and other agreements (e.g., the WTO Agreement), the complaining Party may choose the forum for resolving the matter.  The selected forum is the exclusive venue for resolving that dispute.  



	Provisions relating to treatment of goods
	Chapter Two (National Treatment and Market Access for Goods)  sets out the Agreement’s principal rules governing trade in goods.  It requires each Party to treat goods from the other Party in a non-discriminatory manner, provides for the phase-out of tariffs on “originating goods” (as defined in Chapter Five (Rules of Origin)) traded between the two Parties, and requires the elimination of a wide variety of non-tariff barriers that restrict or distort trade flows.  Chapter Two provides rules for the elimination of customs duties on originating goods traded between the Parties.  Chapter Two also provides that the Parties may agree to speed up tariff phase-outs on a product-by-product basis after the Agreement takes effect.

Chapter Fourteen (Electronic Commerce) establishes rules designed to prohibit discriminatory regulation of electronic trade in digitally encoded products, such as computer programs, video, images, and sound recordings.  Chapter Fourteen provides that a Party may not impose customs duties on digital products of the other Party that are transmitted electronically.  The Chapter does not preclude a Party from imposing duties on digital products of the other Party that are fixed on a carrier medium, provided that the duty is based on the cost or value of that medium alone, rather than the cost or value of the digital content stored on that medium.  Chapter Fourteen requires the Parties to apply the principles of MFN treatment and national treatment to trade in electronically transmitted digital products.



	Product coverage
	The Agreement is comprehensive, containing U.S. and Moroccan commitments on all tariffs.  Duties on 95 percent of bilateral trade in industrial and consumer goods were eliminated  when the Agreement entered into force.  Duties on other such goods will be phased out over periods of up to 10 years.  Some sensitive agricultural products will have longer periods for duty elimination or will be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (“TRQs”).  Annex IV of the Agreement includes detailed provisions on staging of tariff reductions and application of TRQs for certain agricultural goods.  

Annex IV also contains a provision that ensures that U.S. exporters of products such as wheat, beef, poultry, corn, soybeans, and corn and soybean products will enjoy a degree of access to Morocco’s market that is at least as favorable as that which Morocco affords its other trading partners.  



	Rules of origin
	Chapter Five:   Rules of Origin

To benefit from various trade preferences provided under the Agreement, including reduced duties, a good must qualify as an “originating good” under the rules of origin set out in Chapters Four (Textiles and Apparel) and Five and Annexes 4-A and 5-A.  These rules ensure that the tariff and other benefits of the Agreement accrue primarily to firms that produce or manufacture goods in the two Parties’ territories.  



	Provisions relating to treatment of services, investment and government procurement
	Chapter Eleven (Cross-Border Trade in Services) governs measures affecting cross-border trade in services between the United States and Morocco.  Among Chapter Eleven’s core obligations are requirements to provide national treatment and MFN treatment to service suppliers of the other Party.  Thus, each Party must treat service suppliers of the other Party no less favorably than its own suppliers or those of any other country.  This commitment applies to state and local governments as well as the federal government.  The Chapter’s provisions relate to the rights of existing service suppliers as well as those who seek to supply services, subject to any reservations by either Party.  The Chapter also includes a provision prohibiting the Parties from requiring firms to establish a local presence as a condition for supplying a service on a cross-border basis. The Chapter’s market access rules apply both to services supplied on a cross-border basis and through local investments.  Chapter Eleven applies across virtually all services sectors.  Chapter Eleven applies across virtually all services sectors based on a “negative list” approach, which means that all sectors are liberalized unless a Party includes a specific reservation (“non-conforming measure”) in the Agreement.   The transparency rules apply to the development and application of regulations governing services.  The Chapter’s rules on domestic regulation govern the operation of approval and licensing systems for service suppliers.
Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Chapter Nine (Government Procurement) provides comprehensive obligations requiring each Party to apply fair and transparent procurement procedures and rules and prohibiting each government and its procuring entities from discriminating in purchasing practices against goods, services, and suppliers from the other country.  The rules of Chapter Nine are broadly based on WTO procurement rules.  (Morocco is not a party to the WTO Agreement on Government Procurement.)   Chapter Nine establishes a basic rule of “national treatment,” meaning that each Party’s procurement rules and the entities applying those rules must treat goods, services, and suppliers of such goods and services from the other Party in a manner that is “no less favorable” than their domestic counterparts.  The Chapter similarly bars discrimination against locally established suppliers on the basis of foreign affiliation or ownership.  Chapter Nine also provides rules aimed at ensuring a fair and transparent procurement process.  Chapter Nine establishes rules designed to ensure transparency in procurement procedures.  Each Party must publish its laws, regulations, and other measures governing procurement, along with any changes to those measures.  Procuring entities must publish notices of procurement opportunities in advance.  



	Services coverage
	See Services above

Chapter Twelve (Financial Services) provides rules governing each Party’s treatment of financial institutions of the other Party. investors of the other Party, and their investments, in financial institutions, and cross-border trade in financial services.  Chapter Twelve imposes rules requiring national treatment and MFN treatment, prohibits certain quantitative restrictions on market access, and bars restrictions on the nationality of senior management.  As appropriate, these rules apply to measures affecting financial institutions, investors and investments in financial institutions of the other Party, and to services companies that are currently supplying and that seek to supply financial services on a cross-border basis.  Similar to Chapters Ten and Eleven, each Party has listed in an annex to Chapter Twelve particular financial services measures for which it has negotiated exemptions from the Chapter’s core obligations.  Any non-conforming aspects of all current U.S. state and local laws and regulations are exempted from these obligations.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Twelve includes provisions on transparency, some of which become effective with respect to Morocco no later than two years after the Agreement’s entry into force, i.e., January 1, 2008.  It also includes “new” financial services, self-regulatory organizations, and the expedited availability of insurance products.  Measures that a Party applies to financial services suppliers of the other Party, other than regulated financial institutions, that make or operate investments in the Party’s territory are covered principally by Chapter Ten and certain provisions of Chapter Eleven.  In particular, the core obligations of the investment Chapter apply to such measures, as do the market access, transparency, and domestic regulation provisions of the services Chapter.

Chapter Thirteen (Telecommunications) includes disciplines beyond those imposed under Chapters Ten (Investment) and Eleven (Cross-Border Trade in Services) on regulatory measures affecting telecommunications, trade and investment between the United States and Morocco.  It is designed to ensure that service suppliers of each Party have non-discriminatory access to public telecommunications networks in the other country.  In addition, the Chapter requires each Party to regulate its dominant telecommunications suppliers in ways that will ensure a level playing field for new entrants from the other Party.  Chapter Thirteen also seeks to ensure that telecommunications regulations are set by independent regulators applying transparent procedures and is designed to encourage adherence to principles of deregulation and technological neutrality.  In addition, Chapter Thirteen addresses key regulatory concerns that may create barriers to trade and investment in telecommunications services.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Chapter Three (Sanitary and Phytosanitary Measures) sets out various provisions governing trade in agricultural goods and the Parties’ observance of WTO rules on sanitary and phytosanitary (“SPS”) measures. 

Chapter Seven (Technical Barriers to Trade) build on WTO rules related to technical barriers to trade to promote transparency, accountability, and cooperation between the Parties on standards issues.   

Chapter Six (Customs Administration) establishes rules designed to facilitate trade through increased transparency, predictability, and efficiency in each Party’s customs procedures.  It also provides for cooperation between the Parties on customs matters.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Chapter Fifteen (Intellectual Property) complements and enhances existing international standards for the protection of intellectual property and the enforcement of intellectual property rights, consistent with U.S. law.

Chapter Fifteen also requires broad application of the principle of national treatment, with only limited exceptions and establishes rules concerning the protection of trademarks and geographical indications. Chapter Fifteen provides broad protection of copyright and related rights, affirming and building on rights set out in several international agreements.  Chapter Fifteen also includes a variety of provisions for the protection of patents. Chapter Fifteen includes specific measures relating to certain regulated products, including pharmaceuticals and agricultural chemicals. Chapter Fifteen also creates obligations with respect to the enforcement of intellectual property rights.

Chapter Sixteen (Labor) sets out the Parties’ commitments regarding trade-related labor rights. Under Chapter Sixteen, the Parties reaffirm their obligations as members of the International Labor Organization (“ILO”) and their commitments under the 1998 ILO Declaration on Fundamental Principles and Rights at Work.  Each Party must strive to ensure that its law recognizes and protects the fundamental labor principles spelled out in the ILO declaration and listed in the Chapter.  Each Party also must strive to ensure it does not derogate from or waive the protections of its labor laws to encourage bilateral trade or investment.  The Parties also commit to afford procedural guarantees that ensure workers and employers have access to fair, equitable, and transparent procedures for the enforcement of labor laws.  Each Party commits not to fail to effectively enforce its labor laws on a sustained or recurring basis in a manner affecting bilateral trade. While committing each Party to effective labor law enforcement, the Chapter also recognizes each Party’s right to establish its own labor laws, exercise discretion in investigatory, regulatory, prosecutorial, and compliance matters, and allocate enforcement resources.

Chapter Seventeen (Environment) sets out the Parties’ commitments regarding environmental protection.  Each Party commits not to fail to effectively enforce its environmental laws on a sustained or recurring basis in a manner affecting bilateral trade.  The Parties must ensure that their laws provide for high levels of environmental protection.  Each Party also must strive not to weaken or reduce its environmental laws to encourage bilateral trade or investment.  The Chapter also includes commitments to provide certain procedural guarantees that ensure fair, equitable, and transparent proceedings for the administration and enforcement of environmental laws.  In addition, the Chapter calls on the Parties to encourage the development of voluntary measures and market-based mechanisms for achieving and maintaining high levels of environmental protection.  The Parties also must ensure that opportunities exist for the public to provide input concerning the implementation of the Chapter. The U.S. commitment on enforcement of environmental laws applies to federal environmental statutes and regulations enforceable by the federal government.  Morocco’s commitment applies to dahirs, acts of the Moroccan Parliament, decrees, and administrative regulations.  At the same time, the Chapter recognizes the right of each Party to:  (1) establish its own environmental laws; (2) exercise discretion in regulatory, prosecutorial, and compliance matters; and (3) allocate enforcement resources.



	Other
	Chapter Eight (Safeguards) establishes a bilateral safeguard mechanism that will be available to aid domestic industries that sustain or are threatened with serious injury due to increased imports resulting from tariff reductions or elimination under the Agreement.  The Chapter does not affect either government’s rights or obligations under the WTO’s safeguard provisions (global safeguards) or under other WTO trade remedy rules.

Chapter Eight authorizes each Party to impose temporary duties on a good imported from the other Party if, as a result of the reduction or elimination of a duty under the Agreement, the good is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury, or threat of serious injury, to a domestic industry producing a “like” or “directly competitive” good.



	Changes in 2007
	None



	Expected changes in 2008
	None




	Agreement # 10

United States – Oman Free Trade Agreement

http://www.ustr.gov/Trade_Agreements/Bilateral/Oman_FTA/Final_Text/Section_Index.html



	Background (membership, date of entry into force, type of agreement)


	Membership: United States of America and the Sultanate of Oman

Date of entry into force: 2007

Type of agreement: Free trade agreement

	Date of notification to the WTO


	

	General provisions
	Preamble and Chapter One (Establishment of a Free Trade Area and Definitions): The Preamble to the Agreement provides the Parties’ underlying objectives in entering into the Agreement and provides context to the provisions that follow.  Chapter One sets out provisions establishing a free trade area.  The Parties affirm their existing rights and obligations under the Marrakesh Agreement Establishing the World Trade Organization (“WTO”) and other agreements to which both the United States and Oman are party.  Chapter One also includes definitions of certain terms that recur in various Chapters of the Agreement.

Chapter Eighteen (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of administrative measures covered by the Agreement.  For example, it requires that, to the extent possible, each Party must promptly publish all measures concerning subjects covered by the Agreement and give interested persons a reasonable opportunity to comment.  Wherever possible, each Party must provide reasonable notice to the other Party’s nationals and enterprises that are directly affected by an administrative proceeding applying measures to particular persons, goods, or services.  A Party is to afford such persons a reasonable opportunity to present facts and arguments prior to any final administrative action when time, the nature of the process, and the public interest permit.  Chapter Eighteen also provides for independent review and appeal of final administrative actions.  Appeal rights must include a reasonable opportunity to present arguments and to obtain a decision based on evidence in the administrative record.  In addition, Chapter Eighteen contains innovative provisions on combating bribery and corruption.  Each Party must adopt or maintain prohibitions on bribery in matters affecting international trade and investment, including bribery of foreign officials, and establish criminal penalties for such offenses.  In addition, both governments will adopt or maintain appropriate measures to protect those who, in good faith, report acts of bribery and will work jointly to encourage and support appropriate regional and multilateral initiatives.

Chapter Twenty-One (Exceptions) sets out exceptions that apply to the entire Agreement.  Article XX of GATT 1994 and its interpretive notes are incorporated into and made part of the Agreement and apply to those Chapters related to treatment of goods.  Likewise, for the purposes of Chapters Eleven (Cross Border Trade in Services), Thirteen (Telecommunications), and Fourteen (Electronic Commerce),  GATS Article XIV (including its footnotes) is incorporated into and made part of the Agreement.  For both goods and services, the Parties understand that these exceptions include certain environmental measures.  There are also exceptions related to essential security, taxation, and disclosure of information that would impede law enforcement or contravene laws protecting personal privacy or financial records.



	Institutional framework and dispute settlement
	Chapter Nineteen (Administration of the Agreement) requires that each Party designate a contact point to facilitate communication between the Parties on any matter relating to the Agreement.  The Chapter also creates a Joint Committee to supervise the implementation and operation of the Agreement and to review the trade relationship between the Parties.

Chapter Twenty (Dispute Settlement) sets out detailed procedures for the resolution of disputes between the Parties over compliance with the Agreement.  Those procedures emphasize amicable settlements, relying wherever possible on bilateral cooperation and consultations.  When disputes arise under provisions common to the Agreement and other agreements (e.g., the WTO Agreement), the complaining Party may choose the forum for resolving the matter.  The selected forum is the exclusive venue for resolving that dispute.



	Provisions relating to treatment of goods
	Chapter Two (National Treatment and Market Access for Goods) sets out the Agreement’s principal rules governing trade in goods.  It requires each Party to treat goods from the other Party in a non-discriminatory manner, provides for the phase-out of tariffs on “originating goods” (as defined in Chapter Four (Rules of Origin)) traded between the two Parties, and requires the elimination of a wide variety of non-tariff barriers that restrict or distort trade flows.  Chapter Two provides rules for the elimination of customs duties on originating goods traded between the Parties no later than 10 years after the Agreement enters into force.  Annex 2-B of the Agreement includes detailed provisions on staging of tariff reductions and application of TRQs for certain textile and apparel and agricultural goods.  Chapter Two also provides that the Parties may agree to speed up tariff phase-outs on a product-by-product basis after the Agreement takes effect.



	Product coverage
	The Agreement is comprehensive, containing U.S. and Omani elimination commitments on all tariffs.  For example, 100 percent of bilateral trade in consumer and industrial goods will become duty-free immediately upon the Agreement’s entry into force, with the exception of certain textile products subject to a longer phase-out period.  In addition, Oman will provide immediate duty-free access for U.S. agricultural exports in 87 percent of its agricultural tariff lines.  Certain sensitive agricultural goods in Oman and the United States will have longer periods for duty elimination (up to 10 years) or will be subject to other provisions, including, in some cases, the application of transitional preferential tariff-rate quotas (“TRQs”) by the United States.



	Rules of origin
	Chapter Four (Rules of Origin):  To benefit from various trade preferences provided under the Agreement, including reduced duties or duty-free treatment, a good must qualify as an “originating good” under the rules of origin set out in Chapters Three (Textiles and Apparel) and Four and Annexes 3-A and 4-A.  These rules ensure that the tariff and other benefits of the Agreement accrue primarily to firms that produce or manufacture goods in the two Parties’ territories.  Chapter Four provides general criteria under which a good that has been imported directly from one Party into the other Party may qualify as an “originating good.”



	Provisions relating to treatment of services, investment and government procurement
	Chapter Eleven (Cross-Border Trade in Services) governs measures affecting cross-border trade in services between the United States and Oman.  Among Chapter Eleven’s core obligations are requirements to provide national treatment and MFN treatment to service suppliers of the other Party.  Thus, each Party must treat service suppliers of the other Party no less favorably than its own suppliers or those of any other country.  This commitment applies to state and local governments as well as the federal government.  The Chapter’s provisions relate to the rights of existing service suppliers as well as those who seek to supply services, subject to any reservations by either Party.  The Chapter also includes a provision prohibiting the Parties from requiring firms to establish a local presence as a condition for supplying a service on a cross-border basis. The Chapter’s market access rules apply both to services supplied on a cross-border basis and through local investments.  Chapter Eleven applies across virtually all services sectors.  Each Party has listed in Annexes those measures in particular sectors for which it negotiated particular exemptions from the Chapter’s core obligations.  A Party may liberalize a measure that it has exempted, but in most cases it may not make such measures more restrictive (though certain market access commitments are exempted from this obligation).  Provisions on transparency and domestic regulation complement the core rules of Chapter Eleven.  The transparency rules apply to the development and application of regulations governing services.  The Chapter’s rules on domestic regulation govern the operation of approval and licensing systems for service suppliers.  Under Annex 11.12, Oman will permit U.S. companies established in Oman to employ U.S. professionals and specialty personnel, and to hire personnel of any nationality for any position for which no Omani national is qualified.

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Chapter Nine (Government Procurement) provides comprehensive obligations requiring each Party to apply fair and transparent procurement procedures and rules and prohibiting each government and its procuring entities from discriminating in purchasing practices against goods, services, and suppliers from the other country.  The rules of Chapter Nine are broadly based on WTO procurement rules.  Chapter Nine establishes a basic rule of “national treatment,” meaning that each Party’s procurement rules and the entities applying those rules must treat goods, services, and suppliers of such goods and services from the other Party in a manner that is “no less favorable” than the treatment their domestic counterparts receive.  The Chapter similarly bars discrimination against locally established suppliers on the basis of foreign affiliation or ownership.  Chapter Nine also provides rules aimed at ensuring a fair and transparent procurement process.  Chapter Nine applies to purchases and other means of obtaining goods and services valued above certain monetary thresholds by those government departments, agencies, and enterprises listed in each Party’s schedule.  Chapter Nine establishes rules designed to ensure transparency in procurement procedures.  Each Party must publish its laws, regulations, and other measures governing procurement, along with any changes to those measures, and must, upon request, provide an explanation regarding any such measure to the other Party.  Procuring entities must publish notices of procurement opportunities in advance.  The Chapter also lists minimum information that such notices must include. (Oman is not a signatory of the WTO Government Procurement Agreement.)



	Services coverage
	Please see Services above.

Chapter Twelve (Financial Services) provides rules governing each Party’s treatment of financial institutions of the other Party and cross-border trade in financial services.  Chapter Twelve’s core obligations are similar to those in Chapter Ten (Investment) and Chapter Eleven (Cross-Border Trade in Services).  Specifically, Chapter Twelve imposes rules requiring national treatment and MFN treatment, prohibits certain quantitative restrictions on market access, and bars restrictions on the nationality of senior management.  These rules apply to measures affecting financial institutions, including pre-establishment, and to financial service suppliers that are currently supplying or seek to supply financial services on a cross-border basis.  Similar to Chapters Ten and Eleven, each Party has listed in an Annex to Chapter Twelve particular financial services measures for which it has negotiated exemptions from the Chapter’s core obligations.  Any non-conforming aspects of all current U.S. state and local laws and regulations are exempted from these obligations.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive (though certain market access commitments are exempted from this obligation).  Chapter Twelve includes provisions on transparency, as well as rules regarding “new” financial services, self-regulatory organizations, payment and clearing systems and the expedited availability of insurance products.  Measures that a Party applies to financial services suppliers of another Party, other than regulated financial institutions, that make or operate investments in the Party’s territory are covered principally by Chapter Ten (Investment) and certain provisions of Chapter Eleven (Cross-Border Trade in Services).  In particular, certain obligations of Chapter Ten, including the expropriation and transfers articles, apply to such measures, as do the market access, transparency, and domestic regulation provisions of Chapter Eleven.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Chapter Six (Sanitary and Phytosanitary Measures) defines the Parties’ obligations to one another regarding SPS measures.  Under Chapter Six, the Parties affirm their rights and obligations with respect to each other under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures.  They also affirm their desire to create a forum through the Joint Committee on SPS matters.

Chapter Seven (Technical Barriers to Trade):  The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement.  The Agreement also includes provisions regarding acceptance of foreign technical regulations and conformity assessments, and provisions for transparency in the development of standards, technical regulations, and conformity assessment procedures.

Chapter Fourteen (Electronic Commerce) establishes rules designed to prohibit discriminatory regulation of electronic trade in digitally encoded products, such as computer programs, video, images, and sound recordings.  Chapter Fourteen provides that a Party may not impose customs duties on digital products of the other Party that are transmitted electronically.  The Chapter does not preclude a Party from imposing duties on digital products of the other Party that are fixed on a carrier medium, provided that the duty is based on the cost or value of that medium alone, rather than the cost or value of the digital content stored on that medium.  Chapter Fourteen requires the Parties to apply the principles of national treatment and MFN treatment to trade in electronically transmitted digital products.
Chapter Five (Customs Administration) establishes specific commitments intended to facilitate trade through increased transparency, predictability, and efficiency in each Party’s customs procedures.  It also provides for cooperation between the Parties on a variety of customs matters.  There are also specific commitments related to expedited treatment of express shipments.
Mutual recognition: The Parties have negotiated an Annex regarding the regulation of professional services.  Under Annex 11.9, the Parties will endeavor to develop mutually acceptable standards and criteria for licensing and certification of professional service suppliers.  Such standards and criteria may be developed with regard, among other things, to:  (1) accreditation of schools or academic programs; (2) qualifying examinations for licensing; (3) standards of professional conduct and the nature of disciplinary action for non-conformity with those standards; (4) requirements for knowledge of such matters as local laws, regulations, language, geography, or climate; and (5) consumer protection.  



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Chapter Fifteen (Intellectual Property Rights) complements and enhances existing international standards for the protection of intellectual property and the enforcement of intellectual property rights, consistent with U.S. law. Chapter Fifteen requires broad application of the principle of national treatment, with only limited exceptions.  The general provisions further clarify the coverage of existing subject matter and requirements for publication of all laws, regulations, and procedures relating to the protection and enforcement of intellectual property rights.  Chapter Fifteen establishes rules concerning the protection of trademarks and geographical indications.  Chapter Fifteen provides for broad protection of copyright and related rights, affirming and building on rights set out in several international agreements. Chapter Fifteen also includes a variety of provisions for the protection of patents.  Chapter Fifteen includes specific measures relating to certain regulated products, specifically pharmaceuticals and agricultural chemicals. Chapter Fifteen also creates obligations with respect to the enforcement of intellectual property rights.  

Chapter Sixteen (Labor) sets out the Parties’ commitments regarding core labor rights.  Under Chapter Sixteen, the Parties reaffirm their obligations as members of the International Labor Organization (“ILO”) and their commitments under the 1998 ILO.  Each Party must strive to ensure that its law recognizes and protects such labor principles and the internationally recognized labor rights listed in the Chapter.  Each Party also must strive to ensure it does not waive or otherwise derogate from its labor laws to encourage bilateral trade or investment.  The Parties also commit to afford procedural guarantees that ensure workers and employers have access to fair, equitable, and transparent procedures for the enforcement of labor laws.  Each Party commits not to fail to effectively enforce its labor laws on a sustained or recurring basis in a manner affecting bilateral trade.  While committing each Party to effective labor law enforcement, the Chapter also recognizes each Party’s right to establish its own labor laws, exercise discretion in investigatory, regulatory, prosecutorial, and compliance matters, and allocate enforcement resources.  
Chapter Seventeen (Environment) sets out the Parties’ commitments regarding environmental protection.  Each Party commits not to fail to effectively enforce its environmental laws on a sustained or recurring basis in a manner affecting bilateral trade.  The Parties must ensure that their laws provide for high levels of environmental protection.  Each Party also must strive not to weaken or reduce its environmental laws to encourage bilateral trade or an investment in its territory.  The Chapter also includes commitments to ensure fair, equitable, and transparent proceedings for the administration and enforcement of environmental laws.  In addition, the Chapter calls on the Parties to encourage the development of voluntary measures and market-based mechanisms for achieving and maintaining high levels of environmental protection.  The Parties also must ensure that opportunities exist for the public to provide input concerning the implementation of the Chapter.  Chapter Seventeen includes commitments to enhance bilateral cooperation in environmental matters.



	Other
	Chapter Eight (Safeguards) establishes a bilateral safeguard mechanism that will be available to aid domestic industries that sustain or are threatened with serious injury due to increased imports resulting from tariff reductions or elimination under the Agreement.  The Chapter does not affect either government’s rights or obligations under the WTO’s safeguard provisions (global safeguards) or under other WTO trade remedy rules.  Chapter Eight authorizes each Party to impose temporary duties on a good imported from the other Party if, as a result of the reduction or elimination of a duty under the Agreement, the good is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury, or threat of serious injury, to a domestic industry producing a “like” or “directly competitive” good.



	Changes in 2007


	None

	Expected changes in 2008


	None


	Agreement # 11

United States – Panama Trade Promotion Agreement 

http://www.ustr.gov/Trade_Agreements/Bilateral/Panama/_FTA/Section_Index.html


	Background (membership, date of entry into force, type of agreement)
	The United States will provide information for the IAP after the FTA is signed.



	Date of notification to the WTO


	Not yet applicable.


	Agreement # 12

United States – Peru Trade Promotion Agreement

http://www.ustr.gov/Trade_Agreements/Bilateral/Peru_TPA/Final_Texts/Section_Index.html


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and the Republic of Peru

Date of entry into force: Agreement has not entered into force

Type of agreement: Free trade agreement



	Date of notification to the WTO


	

	General provisions
	Preamble and Chapter One (Initial Provisions and Definitions): The Preamble to the Agreement sets forth the objectives of the Agreement and provides context for the Agreement’s provisions.  Chapter One establishes the free trade area and affirms the Parties’ existing rights and obligations with respect to each other under the WTO Agreement and other agreements to which both Parties are party.  In addition, the Chapter sets forth definitions of general application.  

Chapter Nineteen (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of administrative measures covered by the Agreement.  For example, it requires that, to the extent possible, each Party must promptly publish all laws, regulations, procedures, and administrative ruling of general application concerning subjects covered by the Agreement, or otherwise make them available.  It also requires that, to the extent possible, Parties publish proposed regulations in advance and give interested persons a reasonable opportunity to comment.  In addition, Chapter Nineteen provides for independent review and appeal of administrative actions and the Parties affirm their commitment to prevent and combat corruption, including bribery in international trade and investment.  Various other Chapters provide specific, detailed rules regarding transparency. 

Chapter Twenty-Two (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV (for example, exceptions related to protecting human, animal, or plant life or health) for the purposes of certain Chapters.  There are also exceptions related to essential security, taxation, and disclosure of information.



	Institutional framework and dispute settlement
	Chapter Twenty (Administration of the Agreement) establishes a Free Trade Commission to supervise the implementation and overall operation of the Agreement.  The Commission will be comprised of the Parties’ trade ministers and will meet annually.  In addition, Chapter Twenty establishes a Committee on Trade Capacity Building.  The main objective of the Committee is to assist Peru to implement the Agreement and adjust to liberalized trade.

Chapter Twenty-One (Dispute Settlement) sets out detailed procedures for the resolution of disputes between the Parties over compliance with the Agreement.  Those procedures emphasize amicable settlements, relying wherever possible on bilateral cooperation and consultations.  When disputes arise under provisions common to the Agreement and other agreements (e.g., the WTO Agreement), the complaining Party may choose the forum for resolving the matter.  The selected forum is the exclusive venue for resolving that dispute.



	Provisions relating to treatment of goods
	Chapter Two (National Treatment and Market Access for Goods) sets out the Agreement’s principal rules governing trade in goods.  It requires each Party to treat goods from the other Party in a non-discriminatory manner, provides for the phase-out and elimination of tariffs on “originating goods” (as defined in Chapter Four (Rules of Origin)) traded between the two Parties, and requires the elimination of a wide variety of non-tariff barriers that restrict or distort trade flows.  Duties on most tariff lines covering industrial and consumer goods will be eliminated as soon as the Agreement enters into force.  Duties on other goods will be phased out over periods of up to 10 years.  Some agricultural goods will have longer periods for elimination of duties or be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (TRQs).  The General Notes to the U.S. and Peru Schedules to Annex 2.3 include detailed provisions on staging of tariff reductions and application of TRQs for certain agricultural goods.  The Chapter provides that the Parties may agree to speed up tariff phase-outs on a product-by-product basis after the Agreement takes effect.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Peru to eliminate tariffs on all goods.  For example, duties on most tariff lines covering industrial and consumer goods will be eliminated as soon as the Agreement enters into force.  Duties on other goods will be phased out over periods of up to 10 years.  Some agricultural goods will have longer periods for elimination of duties or be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (TRQs).   



	Rules of origin
	Chapter Four (Rules of Origin and Origin Procedures) establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment.  To benefit from various trade preferences provided under the Agreement, including reduced duties, a good must qualify as an “originating good” under the rules of origin set out in Chapter Four and Annex 4.1. These rules ensure that the special tariff and other benefits of the Agreement accrue primarily to firms or individuals that produce or manufacture goods in the Parties’ territories.



	Provisions relating to treatment of services, investment and government procurement
	Chapter Eleven (Cross-Border Trade in Services) governs measures affecting cross-border trade in services between the Parties.  Certain provisions also apply to measures affecting investments to supply services.  Under the Agreement, cross-border trade in services covers the supply of a service: from the territory of one Party into the territory of the other (e.g., electronic delivery of services from the United States to Peru); in the territory of a Party by a person of that Party to a person of the other Party (e.g., a Peruvian company provides services to U.S. visitors in Peru); and by a national of a Party in the territory of the other Party (e.g., a U.S. lawyer provides legal services in Peru).  Chapter Eleven should be read together with Chapter Ten (Investment), which establishes rules pertaining to the treatment of service firms that choose to provide their services through a local presence, rather cross-border.  Chapter Eleven applies where, for example, a service supplier is temporarily present in a territory of a Party and does not operate through a local investment.  The general principles of Chapter Eleven include: core obligations requiring each Party to provide national treatment and MFN/NTR treatment to service suppliers of the other Party; a provision prohibiting the Parties from requiring firms to establish a local presence as a condition for supplying a service on a cross-border basis; and certain types of market access restrictions to the supply of services (e.g. that limit the number of firms that may offer a particular service or that restrict or require specific types of legal structures or joint ventures with local companies in order to supply a service) are also barred. Chapter Eleven applies across virtually all services sector.  Each Party has listed in Annex I and II, measures or sectors (“non-conforming measures”) for which it negotiated exemptions from Chapter Eleven’s core obligations (national treatment, MFN, local presence, and market access.)  Provisions on transparency and domestic regulation complement the core rules of Chapter Eleven. 

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Chapter Twelve (Financial Services) provides rules governing each Party’s treatment of: (1) financial institutions of the other Party; (2) investors of the other Party, and their investments, in financial institutions; and (3) cross-border trade in financial services.  Chapter Twelve’s core obligations parallel those in Chapters Ten (Investment) and Eleven (Cross-Border Trade in Services).  Specifically, Chapter Twelve imposes rules requiring national treatment and MFN/NTR treatment, prohibits certain quantitative restrictions on market access of financial institutions, and bars restrictions on the nationality of senior management.  Similar to Chapters Ten and Eleven, each Party has listed in an annex to Chapter Twelve (Annex III) particular financial services measures for which it negotiated exemptions from the Chapter’s core obligations.  Chapter Twelve also includes provisions on regulatory transparency, “new” financial services, self-regulatory organizations, and the expedited availability of insurance products.


	
	Chapter Nine (Government Procurement) provides comprehensive obligations requiring each Party to apply fair and transparent procurement procedures and rules and prohibiting each government and its procuring entities from discriminating in purchasing practices against goods, services, and suppliers from the other Party.  Chapter Nine establishes a basic rule of “national treatment,” meaning that each Party’s procurement rules and the entities applying those rules must treat goods, services, and suppliers of such goods and services from the other Party in a manner that is “no less favorable” than the treatment their domestic counterparts receive.  The Chapter similarly bars discrimination against locally established suppliers on the basis of foreign affiliation or ownership.  Chapter Nine also provides rules aimed at ensuring a fair and transparent procurement process.  Chapter Nine applies to purchases and other means of obtaining goods and services valued above certain monetary thresholds by those government departments, agencies, and enterprises listed in each Party’s schedule.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Chapter Six (Sanitary and Phytosanitary Measures) defines the Parties’ obligations to each other regarding sanitary and phytosanitary (SPS) matters.  Under Chapter Six, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures.  The Parties will establish an SPS Committee consisting of relevant trade and regulatory officials.   

Chapter Seven (Technical Barriers to Trade) builds on WTO rules related to technical barriers to trade to promote transparency, accountability, and cooperation between the Parties on regulatory issues.  The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement.  The Parties will establish a Committee on Technical Barriers to Trade to oversee implementation of the Chapter and facilitate cooperation.
Chapter Fifteen (Electronic Commerce) establishes rules designed to prohibit discriminatory regulation of electronic trade in digitally encoded products, such as computer programs, video, images, and sound recordings.  Chapter Fifteen provides that a Party may not impose customs duties on digital products of another Party transmitted electronically.  The Parties will determine the customs value of an imported carrier medium bearing a digital product based on the value of the carrier medium alone, without regard to the value of the digital product stored on the carrier medium.  In addition, Chapter Fifteen requires the Parties to apply the principles of national treatment and MFN treatment to trade in electronically transmitted digital products.  

Chapter Five (Customs Administration) establishes rules designed to encourage transparency, predictability, and efficiency in the operation of each Party’s customs procedures and to provide for cooperation between the Parties on customs matters.  For example, each Party must promptly publish its customs measures, including on the Internet, and, where possible, solicit public comments before amending its customs regulations.  There are also specific commitments related to expedited treatment of express shipments, as well as provisions on customs cooperation including exchange of information.

Mutual recognition: Regarding standards or criteria for the authorization, licensing, or certification of services suppliers, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country.  The Party cannot accord such recognition in a manner which would constitute discrimination between countries or a disguised restriction on trade.



	Treatment of other issues (competition, intellectual property, labor, environment, etc).
	Chapter Thirteen (Competition Policy) requires each Party to adopt or maintain laws prohibiting anticompetitive business conduct and to take appropriate action with respect to such conduct.  The Chapter also affirms that the enforcement policy of each Party’s national competition authority is not to discriminate on the basis of nationality, and obligates each Party to provide certain procedural protections for persons facing enforcement actions.  Each Party will ensure that persons subject to sanctions or remedies for competition law violations will be provided a right to be heard and to present evidence, and to seek review by a court or independent tribunal.

Chapter Sixteen (Intellectual Property Rights) provides for improved standards for the protection and enforcement of a broad range of intellectual property rights which are consistent with U.S. and international standards of protection and enforcement.

Chapter Seventeen (Labor) and Chapter Eighteen (Environment) obligates the Parties to effectively enforce labor and environmental laws and provides for parallel labor and environmental cooperative mechanisms to be established.



	Other
	Chapter Eight (Trade Remedies) establishes a safeguard procedure that will be available to aid domestic industries that sustain or are threatened with serious injury due to increased imports resulting from tariff reduction or elimination under the Agreement.  The Chapter does not affect the Parties’ rights or obligations under the WTO’s safeguard provisions (global safeguards) or under other WTO trade remedy rules.  Chapter Eight authorizes each Party to impose temporary duties on an imported originating good if, as a result of the reduction or elimination of a duty under the Agreement, the good is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury, or threat of serious injury, to a domestic industry producing a “like” or “directly competitive” good.  A safeguard measure may be applied on a good only during the Agreement’s “transition period” for phasing out duties on the good.



	Changes in 2007


	

	Expected changes in 2008


	


	Agreement # 13

United States – Colombia Trade Promotion Agreement

http://www.ustr.gov/Trade_Agreements/Bilateral/Colombia_FTA/Final_Text/Section_Index.html


	Background (membership, date of entry into force, type of agreement)
	Membership: United States of America and the Republic of Colombia

Date of entry into force: Agreement has not entered into force

Type of agreement: Free trade agreement

	Date of notification to the WTO
	

	General provisions
	Preamble and Chapter One (Initial Provisions and Definitions): The Preamble to the Agreement sets forth the objectives of the Agreement and provides context for the Agreement’s provisions.  Chapter One establishes the free trade area and affirms the Parties’ existing rights and obligations with respect to each other under the WTO Agreement and other agreements to which both Parties are party.  In addition, the Chapter sets forth definitions of general application.  

Chapter Nineteen (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of administrative measures covered by the Agreement.  For example, it requires that, to the extent possible, each Party must promptly publish all laws, regulations, procedures, and administrative ruling of general application concerning subjects covered by the Agreement, or otherwise make them available.  It also requires that, to the extent possible, Parties publish proposed regulations in advance and give interested persons a reasonable opportunity to comment.  In addition, Chapter Nineteen provides for independent review and appeal of administrative actions and the Parties affirm their commitment to prevent and combat corruption, including bribery in international trade and investment.  Various other Chapters provide specific, detailed rules regarding transparency. 

Chapter Twenty-Two (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV (for example, exceptions related to protecting human, animal, or plant life or health) for the purposes of certain Chapters.  There are also exceptions related to essential security, taxation, and disclosure of information. 



	Institutional framework and dispute settlement
	Chapter Twenty (Administration of the Agreement) establishes a Free Trade Commission to supervise the implementation and overall operation of the Agreement.  The Commission will be comprised of the Parties’ trade ministers and will meet annually.  In addition, Chapter Twenty establishes a Committee on Trade Capacity Building.  The main objective of the Committee is to assist Colombia to implement the Agreement and adjust to liberalized trade.

Chapter Twenty-One (Dispute Settlement) sets out detailed procedures for the resolution of disputes between the Parties over compliance with the Agreement.  Those procedures emphasize amicable settlements, relying wherever possible on bilateral cooperation and consultations.  When disputes arise under provisions common to the Agreement and other agreements (e.g., the WTO Agreement), the complaining Party may choose the forum for resolving the matter.  The selected forum is the exclusive venue for resolving that dispute.

	Provisions relating to treatment of goods
	Chapter Two (National Treatment and Market Access for Goods) sets out the Agreement’s principal rules governing trade in goods.  It requires each Party to treat goods from the other Party in a non-discriminatory manner, provides for the phase-out and elimination of tariffs on “originating goods” (as defined in Chapter Four (Rules of Origin)) traded between the two Parties, and requires the elimination of a wide variety of non-tariff barriers that restrict or distort trade flows.  Duties on most tariff lines covering industrial and consumer goods will be eliminated as soon as the Agreement enters into force.  Duties on other goods will be phased out over periods of up to 10 years.  Some agricultural goods will have longer periods for elimination of duties or be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (TRQs).  The General Notes to the U.S. and Colombia Schedules to Annex 2.3 include detailed provisions on staging of tariff reductions and application of TRQs for certain agricultural goods.  The Chapter provides that the Parties may agree to speed up tariff phase-outs on a product-by-product basis after the Agreement takes effect.  


	Product coverage
	The Agreement is comprehensive and includes commitments by the United States and Colombia to eliminate tariffs on all goods.  For example, duties on most tariff lines covering industrial and consumer goods will be eliminated as soon as the Agreement enters into force.  Duties on other goods will be phased out over periods of up to 10 years.  Some agricultural goods will have longer periods for elimination of duties or be subject to other provisions, including, in some cases, the application of preferential tariff-rate quotas (TRQs).   



	Rules of origin
	Chapter Four (Rules of Origin and Origin Procedures) establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment.  To benefit from various trade preferences provided under the Agreement, including reduced duties, a good must qualify as an “originating good” under the rules of origin set out in Chapter Four and Annex 4.1. These rules ensure that the special tariff and other benefits of the Agreement accrue primarily to firms or individuals that produce or manufacture goods in the Parties’ territories.



	Provisions relating to treatment of services, investment and government procurement
	Chapter Eleven (Cross-Border Trade in Services) governs measures affecting cross-border trade in services between the Parties.  Certain provisions also apply to measures affecting investments to supply services.  Under the Agreement, cross-border trade in services covers the supply of a service: from the territory of one Party into the territory of the other (e.g., electronic delivery of services from the United States to Peru); in the territory of a Party by a person of that Party to a person of the other Party (e.g., a Peruvian company provides services to U.S. visitors in Peru); and by a national of a Party in the territory of the other Party (e.g., a U.S. lawyer provides legal services in Peru).  Chapter Eleven should be read together with Chapter Ten (Investment), which establishes rules pertaining to the treatment of service firms that choose to provide their services through a local presence, rather cross-border.  Chapter Eleven applies where, for example, a service supplier is temporarily present in a territory of a Party and does not operate through a local investment. The general principles of Chapter Eleven include: core obligations requiring each Party to provide national treatment and MFN/NTR treatment to service suppliers of the other Party; a provision prohibiting the Parties from requiring firms to establish a local presence as a condition for supplying a service on a cross-border basis; and certain types of market access restrictions to the supply of services (e.g. that limit the number of firms that may offer a particular service or that restrict or require specific types of legal structures or joint ventures with local companies in order to supply a service) are also barred. Chapter Eleven applies across virtually all services sector.  Each Party has listed in Annex I and II, measures or sectors (“non-conforming measures”) for which it negotiated exemptions from Chapter Eleven’s core obligations (national treatment, MFN, local presence, and market access.)  Provisions on transparency and domestic regulation complement the core rules of Chapter Eleven. 

Chapter Ten (Investment) obliges each Party to offer a guarantee of non-discriminatory treatment and several other protections to investors and investment of the other Party.  Under Chapter Ten, the term “investment” covers all forms of investment, including enterprises, securities, debt, intellectual property rights, concessions, and contracts.  It includes both existing and future investments.  The term “investor of a Party” encompasses both nationals and firms (including branches) established in one of the Parties.  Chapter Ten provides six basic protections:  (1) treatment of investors and investments of the other Party that is no less favorable than the treatment the Party accords to its own investors or to investors of non-Parties ; (2) the “minimum standard of treatment of aliens” required under customary international law; (3) protection from expropriation other than in conformity with customary international law; (4) free transfer of funds related to an investment; (5) freedom from trade-distorting “performance requirements”; and (6) the ability to hire key managerial personnel without regard to nationality.    With the exception of investments in or by regulated financial institutions (which are treated in Chapter Twelve), Chapter Ten generally applies to investment in all sectors, including service sectors.  However, each Party has listed in annexes to the Chapter particular sectors or measures for which it negotiated an exemption from the Chapter’s rules relating to national treatment, MFN treatment, performance requirements, or senior management.  All current U.S. state and local laws and regulations are also exempted from these rules.  A Party may liberalize a measure that it has exempted, but it may not make such measures more restrictive.  Chapter Ten also provides for binding international arbitration of an investor’s claim that it suffered damage as a result of a Party’s breach of an obligation of the chapter or of the terms of an investment authorization or certain concession contracts.   The Agreement does not include procedures to allow investors to arbitrate disputes with governments.  The parties will revisit this issue if circumstances change.  Moreover, government-to-government dispute settlement procedures remain available to resolve investment-related disputes.

Chapter Twelve (Financial Services) provides rules governing each Party’s treatment of: (1) financial institutions of the other Party; (2) investors of the other Party, and their investments, in financial institutions; and (3) cross-border trade in financial services.  Chapter Twelve’s core obligations parallel those in Chapters Ten (Investment) and Eleven (Cross-Border Trade in Services).  Specifically, Chapter Twelve imposes rules requiring national treatment and MFN/NTR treatment, prohibits certain quantitative restrictions on market access of financial institutions, and bars restrictions on the nationality of senior management.  Similar to Chapters Ten and Eleven, each Party has listed in an annex to Chapter Twelve (Annex III) particular financial services measures for which it negotiated exemptions from the Chapter’s core obligations. Chapter Twelve also includes provisions on regulatory transparency, “new” financial services, self-regulatory organizations, and the expedited availability of insurance products.


	
	Chapter Nine (Government Procurement) provides comprehensive obligations requiring each Party to apply fair and transparent procurement procedures and rules and prohibiting each government and its procuring entities from discriminating in purchasing practices against goods, services, and suppliers from the other Party.  Chapter Nine establishes a basic rule of “national treatment,” meaning that each Party’s procurement rules and the entities applying those rules must treat goods, services, and suppliers of such goods and services from the other Party in a manner that is “no less favorable” than the treatment their domestic counterparts receive.  The Chapter similarly bars discrimination against locally established suppliers on the basis of foreign affiliation or ownership.  Chapter Nine also provides rules aimed at ensuring a fair and transparent procurement process.  Chapter Nine applies to purchases and other means of obtaining goods and services valued above certain monetary thresholds by those government departments, agencies, and enterprises listed in each Party’s schedule.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Chapter Six (Sanitary and Phytosanitary Measures) defines the Parties’ obligations to each other regarding sanitary and phytosanitary (SPS) matters.  Under Chapter Six, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures.  The Parties will establish an SPS Committee consisting of relevant trade and regulatory officials.   

Chapter Seven (Technical Barriers to Trade) builds on WTO rules related to technical barriers to trade to promote transparency, accountability, and cooperation between the Parties on regulatory issues.  The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement.  The Parties will establish a Committee on Technical Barriers to Trade to oversee implementation of the Chapter and facilitate cooperation.
Chapter Fifteen (Electronic Commerce) establishes rules designed to prohibit discriminatory regulation of electronic trade in digitally encoded products, such as computer programs, video, images, and sound recordings.  Chapter Fifteen provides that a Party may not impose customs duties on digital products of another Party transmitted electronically.  The Parties will determine the customs value of an imported carrier medium bearing a digital product based on the value of the carrier medium alone, without regard to the value of the digital product stored on the carrier medium.  In addition, Chapter Fifteen requires the Parties to apply the principles of national treatment and MFN treatment to trade in electronically transmitted digital products.  

Chapter Five (Customs Administration) establishes rules designed to encourage transparency, predictability, and efficiency in the operation of each Party’s customs procedures and to provide for cooperation between the Parties on customs matters.  For example, each Party must promptly publish its customs measures, including on the Internet, and, where possible, solicit public comments before amending its customs regulations.  There are also specific commitments related to expedited treatment of express shipments, as well as provisions on customs cooperation including exchange of information.

Mutual recognition: Regarding standards or criteria for the authorization, licensing, or certification of services suppliers, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country.  The Party cannot accord such recognition in a manner which would constitute discrimination between countries or a disguised restriction on trade.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Chapter Thirteen (Competition Policy) requires each Party to adopt or maintain laws prohibiting anticompetitive business conduct and to take appropriate action with respect to such conduct.  The Chapter also affirms that the enforcement policy of each Party’s national competition authority is not to discriminate on the basis of nationality, and obligates each Party to provide certain procedural protections for persons facing enforcement actions.  Each Party will ensure that persons subject to sanctions or remedies for competition law violations will be provided a right to be heard and to present evidence, and to seek review by a court or independent tribunal.

Chapter Sixteen (Intellectual Property Rights) provides for improved standards for the protection and enforcement of a broad range of intellectual property rights which are consistent with U.S. and international standards of protection and enforcement.

Chapter Seventeen (Labor) and Chapter Eighteen (Environment) obligates the Parties to effectively enforce labor and environmental laws and provides for parallel labor and environmental cooperative mechanisms to be established.



	Other
	Chapter Eight (Trade Remedies) establishes a safeguard procedure that will be available to aid domestic industries that sustain or are threatened with serious injury due to increased imports resulting from tariff reduction or elimination under the Agreement.  The Chapter does not affect the Parties’ rights or obligations under the WTO’s safeguard provisions (global safeguards) or under other WTO trade remedy rules.  Chapter Eight authorizes each Party to impose temporary duties on an imported originating good if, as a result of the reduction or elimination of a duty under the Agreement, the good is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury, or threat of serious injury, to a domestic industry producing a “like” or “directly competitive” good.  A safeguard measure may be applied on a good only during the Agreement’s “transition period” for phasing out duties on the good.



	Changes in 2007


	

	Expected changes in 2008


	


	Agreement # 14

United States – Korea Free Trade  Agreement 



	Background (membership, date of entry into force, type of agreement)
	The United States will provide information for the IAP after the FTA is signed.



	Date of notification to the WTO


	Not yet applicable.


	Part 2: Agreements under negotiation 




	Agreement #1

U.S.-Malaysia FTA



	Issues being covered in the negotiations
	Trade in goods, customs matters, rules of origin and enforcement cooperation, SPS Measures, TBT, intellectual property rights, trade in services and investment, electronic commerce and telecommunications, government procurement, transparency/anti-corruption and regulatory reform, competition, trade remedies, environment, labor, and capacity building



	Status of negotiations
	Ongoing




	Agreement #2

U.S.-Thailand  FTA



	Issues being covered in the negotiations
	Trade in goods, customs matters, rules of origin and enforcement cooperation, SPS Measures, TBT, intellectual property rights, trade in services and investment, electronic commerce and telecommunications, government procurement, transparency/anti-corruption and regulatory reform, competition, trade remedies, environment, labor, and capacity building



	Status of negotiations
	Suspended, pending establishment of democratically elected government in Thailand




	Agreement #3

Free Trade Area of the Americas



	Issues being covered in the negotiations
	Market Access (including customs matters, rules of origin and enforcement cooperation, TBT), Agriculture (including SPS), intellectual property rights, services, investment, government procurement, competition policy, ADCVD, dispute settlement, transparency, environment, labor, and trade capacity building.



	Status of negotiations
	Pending consultations among the participating countries.




	Part 3: Future Plans 




