	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Japan’s Approach to Intellectual Property Rights in 2007
Japan's intellectual property rights protection system has a history tracing back over 100 years.  Japan has been updating the system as appropriate to meet the changing needs and has been working to enhance the levels of protection for intellectual property.  In recent years, Japan has actively worked to provide technical assistance to other APEC members, and will further develop these activities in the medium and long term.

(matters concerning patent, utility model, trademark and design)

International Affairs Division, Japan Patent Office 

Fax ： +81-3-3581-0762    Phone： +81-3-3581-1898

e-mail：PA0810@jpo.go.jp             
http://www.jpo.go.jp/
(matters concerning copyright)

International Affairs Division  Japan Copyright Office
Agency for Cultural Affairs

Fax：+81-3-6734-3110      Phone：+81-3-6734-3813

e-mail：bunkok@bunka.go.jp                 
http://www.bunka.go.jp
(matters concerning plant breeder’s right)

Plant Variety Protection and Seed Division, Agricultural Production Bureau 

Ministry of Agriculture, Forestry and Fisheries

Fax: +81-3-3502-5301 Phone: +81-3-6744-2118

http://www.hinsyu.maff.go.jp
(matters concerning unfair competition prevention)

Intellectual Property Policy Office, Economic and Industrial Policy Bureau

Ministry of Economy, Trade and Industry

Fax:81-3-3501-3580  Phone:81-3-3501-3752

e-mail:qqcdbd@meti.go.jp     
http://www.meti.go.jp



	Chapter 7: Japan’s General Approach to Intellectual Property Rights in 2007

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	No further action taken

	By the end of 1995, Japan had completed the revision of the Patent Act, the Copyright Act and related laws and regulations to implement the TRIPS Agreement, and has now put these revisions into effect. Although the TRIPS Agreement went into effect in January 1995, and signatories are permitted a one-year grace period within which they are not obliged to apply the agreement, Japan implemented most of its provisions ahead of schedule, by the end of 1995.
Since 1995, Japan Customs has conducted border control based on the Agreement on Trade-Related Aspects of Intellectual Property Rights(TRIPs), which is incorporated into the Customs Tariff Law.


	No further action planned

	Ensuring the Expeditious Granting of IP Rights


	The JPO started the Patent Prosecution Highway (PPH) pilot program in July 2006 between the USPTO. The JPO also started PPH between the KIPO in April 2007, and will start PPH pilot program between the UK-IPO in July 2007. The purpose of the PPH is to facilitate an applicant's acquisition of a patent at an early stage worldwide and to enhance the utilization of search and examination results between the world's major IP Offices so as to reduce the burden of examination and to enhance the quality of examination worldwide.

	As a temporary measure to reduce the backlog, the JPO plans to employ 500 fixed-term patent examiners in 5years, in addition to regular examiners. In 2006, the JPO increased 98 fixed-term patent examiners.
Japan provides adequate, effective and comprehensive protections for intellectual property rights under the Patent Act, the Utility Model Act, the Trademark Act, the Design Act, the Copyright Act, the Seeds and Seedlings Act, and the Unfair Competition Prevention Act.

Japan is a party to the Convention Establishing the World Intellectual Property Organization (WIPO). It is also a party to the WTO Agreement (the TRIPS Agreement), the Paris Convention for the Protection of Industrial Property, the Patent Cooperation Treaty (PCT), the Strasbourg Agreement Concerning the International Patent Classification (IPC), the Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure, the Trademark Law Treaty (TLT), the Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks, the Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks, the Berne Convention for the Protection of Literary and Artistic Works, the Universal Copyright Convention, the WIPO Copyright Treaty, the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations, the Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms, the WIPO Performances and Phonograms Treaty, the International Convention for the Protection of New Varieties of Plants (UPOV), and the Madrid Agreement for the Repression of False or Deceptive Indications of Source on Goods.

For the purpose of promoting international harmonization of legal frameworks, Japan is regularly holding the Trilateral Conference with patent offices in the United States and Europe in order to discuss patent information issues and harmonization of examination practices.

Japan amended the Design Act in May 1998 in order to strengthen the protection of creative designs corresponding to the globalized economy.  This amendment went into effect in January 1999.

Amendments to the Patent Act came into effect in October 2001 so as to reduce the period of request for examination from 7 years to 3 years in order to ensure the expeditious grant of rights.

Japan amended the Unfair Competition Prevention Act in June 2005, in order to strengthen the protection of trade secret and to expand the range of criminal penalties. This amendment went into effect in November 2005. 

Japan amended the Trademark Act in order to maintain the business reputation of producers or providers of local goods or services by protecting trademarks comprising regional names and product/service names as "Regionally Based Collective Marks" in consideration of the increase in necessity of strengthening the industrial competitiveness and activating the local economy as follows;

Industrial business corporative associations and other associations established under the special laws (excluding those which are not legal entities) and foreign legal entities corresponding thereto shall be entitled to obtain a regionally based collective mark.

A trademark registration of a regionally based collective mark may be permitted where, as a result of the use of the trademark, the trademark has become widely known among consumers as indicating a product or service connected with a business of the applicant and/or its members.

Trademarks can be registered as regionally based collective marks, if the trademark under the application process has been regionally popular prior to the filing and is closely related to names of the region*.

(*regional names; the names of the production area of the goods, of the place in which the services are provided, or of another geographical area which is recognized as having a close relationship to the goods or services,)

The JPO started to send notifications electronically to the WIPO International Bureau by applying the JPO's Madrid Protocol Electronic System in April 2005.

Amendments to the Trademark Act required for accession to the Madrid Protocol went into effect in March 2000. 

Pursuant to the Amendment of the Common Regulations under the Madrid Agreement and the Madrid Protocol, the Trademark Act has been amended to enable an applicant to pay the individual fee in two installments. The amendment put into force in January 2003.

Japan amended the Patent Act and the Trademark Act in April 2002 for the purpose of promoting electronic commerce. The amendment includes strengthening of patent protection of computer programs and protection of trademarks used in e-commerce. The amendment went into effect in September 2002.

 Japan amended the Patent Attorney Law (the “Benrishi-ho”, which was established and proclaimed in April 2002) came into force as of January 1, 2003 providing patent attorneys (“Benrishi”) with the authority to act as attorney in intellectual property infringement lawsuits (limited to cases in which a lawyer (“Bengoshi”) serves as attorney in the litigation), provided that there are proficiency certification measures consisting of training and testing of patent attorneys ("Benrishi").

Under the above-mentioned provision, the training and the test started in 2003.
Japan amended the Patent Attorney Law (the Benrishi-ho) in June 2005, providing patent attorneys (Benrishi) with the authority to act as attorneys in ADR (Alternative Dispute Resolution) of copyright infringement.

Japan’s policies to improve the JPO’s ability to grant rights in a timely and appropriate manner have been implemented in the form of increases in the number of patent examiners, development of the Paperless Project (Since 1984, the Electronic Filing and Administration System, the Comprehensive Document Database, the public inspection system of industrial property information, etc.), and enhancement of outsourcing of prior art search. 
The JPO has implemented internet-based online filing system based on the Public Key Infrastructure (PKI) since October 2005.

The JPO has been operating the Madrid Protocol Electronic System since March 2000, in which we can automatically receive notifications from the WIPO International Bureau, and refer to information included in the International Register and the JPO, as DO, has started to dispatch documents to the WIPO International Bureau electronically since April 2005. 

As for accelerated examination and accelerated appeal examination, the JPO loosened eligibility requirements and simplified the procedure for a request, so as to promote the use of these systems and to satisfy user needs in July 2004.  
Accelerated examination system has been also introduced into trademark examination procedure since 1997.
In order to accelerate trademark examination, the JPO has conducted the outsourcing of searches regarding trademark applications, increased the number of trademark examiners, and promoted the development of the Paperless System since 2000.

The JPO started referring to the subdivided Vienna Classification (Version 5) from April 2004.

As to designs, the accelerated examination system was expanded in 1997 and made applicable to applications filed both in Japan and a foreign country in addition to applications that are in urgent need of registration.

Japan amended the Patent Act and other intellectual property laws in order to realize a "nation built on intellectual property" as follows;

1. Allowing to outsource the service of prior art search not only to public-interest corporations but also to the private sector under the search process on examination of patent application.

2. Reducing fee for request-for-examination in cases where the patent applicants who request examinations show the search reports issued by specified registered designated search organizations, thereby providing applicants with incentives to perform their own prior art search.

3. Permitting publication and issuance of gazettes through the Internet so that industrial property information can be readily utilized.

4. Extending the term of utility model right from six to ten years and permitting the patent application based on the utility model registration after registering the utility model right.

5. Revising the employee-invention system for the purpose of establishing an environment to encourage inventions.

Most of the amendments went into effect in April 2005.

Japan amended the Copyright Act in December, 2006 to grant performers and phonogram producers the remuneration right for simultaneous retransmission of regular broadcasting programs by cablecasting organizations.

Japan has revised the Seeds and Seedlings Law in order to strengthen the plant breeders’ right, thereby bringing this law in line with the 1991 UPOV Convention.  This revision came into effect in December 1998.
On April 2004, Japan developed an electric system for procedures concerning plant breeder's right such as submission of application for and provision of certifications on variety registration.

	The JPO will discuss to improve the patent systems necessary to secure timely and high quality examination under the “Intellectual Property Strategic Program 2007” established in 2007 at the Intellectual Property Policy Headquarters led by the Prime Minister. Under this program, the JPO will pursue comprehensive measures including structural reform of patent application/examination request, increase the number of patent examiners, repletion of human framework, advancement of patent examination efficiency and development of infrastructure to facilitate acceleration of patent examination processes.
In January 2006, “Action plan for expeditious and efficient patent examination” was formulated by the Headquarters for expeditious and efficient patent examinations led by the Minister of Economy,Trade and Industry as Director-General.
In January 2007, the Headquarters for Expeditious and Efficient Patent Examinations formulated the “Advanced Measures for Accelerating Reform toward Innovation Plan in Patent Examination 2007” based on the “Action Plan for Expeditious and Efficient Patent Examinations” formulated in January 2006, as well as the “Advanced Measures for Accelerating Reform toward Innovation Plan in Patent Examination” formulated in October 2006. 

The JPO will make active effort to perform the measures described in this plan.

Efficient utilization of the electronic system and  preparation thereof is to be sought under the Madrid Protocol.

The JPO continues to introduce appropriate IPRs protection systems  which are adapted to  international harmonization.  

With our experience for about 20  years in the implementation of Paperless System, the JPO will actively promote  discussions with other countries about modernization of Patent Cooperation Treaty(PCT) processes, and construction of global network.

The JPO plans to renew its Paprless System for further promotion of its business efficiency.

The Japan Copyright Office continues to improve copyright system in Japan and to contribute to the development of the international harmonization of copyright protection.



	Effective Enforcement of IP Rights


	Since  January 2007, Japan has operated law enforcement on the exportation of goods which infringe patent rights, utility model rights, design rights, or trademarks and goods which infringe violate the Unfair Competition Prevention Act such as goods which counterfeits the configurations The possession of infringing goods for the purpose of transferring or exporting them has been deemed as an infringement activity since January 2007.

To enhance the level of criminal penalties, amendments were added to all the four industrial property acts covering patents, utility models, designs, and trademarks, as well as to the Unfair Competition Prevention Act in January 2007. With this revision, for an infringement of a patent, design, trademark, or a trade secret, the maximum term of imprisonment was changed from the current 5 years to 10 years and the maximum amount of fine was increased to 10 million yen. Also, for an infringement of a utility model, the maximum term of imprisonment and the maximum amount of fine was increased to 5 years and 5 million yen, respectively.

In April 2006, Japan adopted a mechanism where the Customs consult experts, as appropriate, regarding the application of import/export suspension and the identification procedures. 

In June 2006, Japan commenced enforcement on exportation of goods infringing plant breeder’s rights.

Japan further amended the Seeds and Seedlings Law in May 2007, to facilitate damage compensation through civil suit, to strengthen preventive measures against Plant Breeder’s right infringement and to ensure the credibility toward the “mark of protected variety”.

	Japan's legislation relating to intellectual property rights provides for appropriate and effective civil and administrative procedures against infringement of intellectual property rights. 

Japan had an appeal system for industrial property rights, with the Appeals Department of the JPO dealing with the validity of rights. The system was of high reliability. Appeals Department of the JPO also had the advisory system, HANTEI, which shows an official opinion with respect to the scope of the patented inventions, the registered utility models, registered designs and the trademarks.

Japan amended the industrial property laws in order to lessen the burden of proving damages caused by infringement and to strengthen penalties in 1998.

Japan amended the Patent Act and the Utility Model Act in April 2002 to expand the scope of indirect infringement of patents and utility models, which went into effect in January 2003.

Japan amended the Copyright Act in December 2006 in order to strengthen penalties and to prohibit exportation and possession for exportation of pirated goods for business (the amended act will be put in July, 2007).

Amendment to industrial property law in order to lessen the burden of proving infringement and to achieve a more complete Hantei system (advisory opinion on infringement by the JPO) went into effect in January 2000.

Japan amended the Patent Act in May 2003 to achieve more streamlined patent dispute settlement systems which would enable prompter and more precise settlements. The revision went into effect in January 2004.

Japan Customs employs a computer database system which provides information concerning intellectual property rights, such as the features distinguishing genuine and fake goods, and the characteristics of goods suspended in the past.

Japan adopts procedures that do not allow importers to reship the suspended goods before verification has been completed.

Japan amended the Customs Tariff Law in April 2003 in order to prohibit the import of goods infringing plant breeder’s rights.

In April 2003, Japan expanded the import suspension application system of IPR infringing goods having covered goods infringing patent rights, utility model rights, design rights, and plant breeder’s rights as well as trademark rights, copyrights, and neighboring rights. 

In April 2004, Japan amended the Customs Tariff Law to make it possible to inform both the right holder and the importer at the beginning of the process to check the possible infringing goods.

Japan has revised the Seeds and Seedlings Law in order to strengthen the plant breeders’ right, thereby bringing this law in line with the 1991 UPOV Convention.  This revision came into effect in December 1998.

Since the needs for strengthening measures for adequate enforcement of plant breeder’s right on harvested materials have been increasing, Japan amended the Seeds and Seedlings Law in June 2003, expanding the scope of penal provisions to include not only seeds but also harvested materials of registered varieties.
Japan amended the Customs Tariff Law in April 2005 to introduce the following;

1. disassemble inspection by right holder under certain criteria, 

2. inquiry to the Minister of Agriculture, Forestry and Fisheries by the Customs to check the possible infringing goods of plant breeder’s rights.


	Border measures to prevent infringement of intellectual property rights will continue to be implemented under the current system in accordance with the TRIPS Agreement. 


	Public Education and Awareness of IP, enhanced IP user skills


	In December 2006, the JPO conducted “Anti-Counterfeits and Pirated Goods Campaign,” in order to prevent consumers from purchasing the counterfeits and pirated goods.
The JPO has started providing information through the same search terminals (16 units) as those used by patent examiners and made them available to the public in January 2007. The search terminals have been installed at the National Center for Industrial Property Information and Training (INPIT).

	To promote public education and awareness on the public of industrial property system, the JPO has been holding seminars for office workers, researchers, and entrepreneurs.
The textbooks for the school education to learn the social meaning of IPR system ((In FY 2006,about 500,000 copies were distributed to elementary, secondary,and higher educational institutions. )   and multimedia subjects (CD-ROM and video programs for the elementary education) has been developed and distributed. Since January 2007, National Center for Industrial Property Information and Training (INPIT) has been  in charge of the above activities.

The National Center for Industrial Property Information and Training (INPIT) has annually held International Patent Licensing Seminar since 2000 to promote exchange of information among skilled personnel engaged in such IPR business entities as technology transfer organizations, private enterprises, and research institutes, and in countries like the United States, Europe,  Asia, Japan and so on.
The JPO started the free service to provide information via the Internet through the Industrial Property Digital Library (IPDL) service established in its website in March 1999. The operation of this service was transferred to the INPIT in October 2004 and it is now provided on the INPIT Website (http://www.ipdl.inpit.go.jp/homepg.ipdl). The IPDL contains information more than 61.0 million IP documents as of April 2007.

The Japan Copyright Office annually organizes Local Copyright Seminars, Copyright Workshops, and Copyright Training Programs for the general public and experts such as librarians, schoolteachers and officials of local governments. In addition, the JCO published various publications and pamphlets.
Japan Customs has distributed pamphlets and posters to publicize that IPR infringing goods are contrabands and to provide information on Customs enforcement concerning IPR infringing goods such as the import suspension application. These infromation are available through the internet as well.
Japan amended the Customs Tariff Law in March 2006 in order to treat goods which violate the Unfair Competition Prevention Law such as goods which counterfeits the configurations as import-prohibited goods.

	To promote public education and awareness on the IPR system for the people, from children to adults, the JPO and the JCO will continue to develop education materials, distribute of them and hold seminars.
To promote the exchange of information between IPR business entities overseas and in Japan,  International Patent Licensing Seminar will continue to be held by the INPIT.

	APEC Cooperation on IP Issues


	The JPO received 289 trainees from both public and private sectors of economies of the Asia-Pacific region by the end of Japanese fiscal year 2006  (ending March 31, 2007).

Design gazette database has been available in English since March 2004.

In 2005, information on industrial property system of 49 countries, regions and relevant treaties on the JPO website was updated.


	1. Industrial Property 

Japan is carrying out, under a variety of formats, programs of technical cooperation between the JPO and APEC industrial property rights agencies, and between related private sector organizations (e.g., Japan Institute of Invention and Innovation) and the private sector in the APEC economies. 
1.1 Human Resources Development 
Cooperation through the WIPO:

The JPO makes the voluntary contribution to WIPO and implements cooperation activities under the Funds-in-Trust/ Japan, such as dispatching experts, receiving trainees and study-cum-research fellows and organizing fora inviting top officials from IP offices of the Asia-Pacific region.

Cooperation through the JICA:

Group training courses on intellectual property are held for staff of APEC economies’ government offices.

Cooperation through the AOTS and the JIII :

The Japan Patent Office entrusts the Association for Overseas Technical Scholarship (AOTS) and the Japan Institute of Invention and Innovation (JIII) with providing six training courses of three weeks for trainees mainly from the private sector within the APEC region every year.
Cooperation through the private sector:

The Japan Overseas Development Corporation (JODC) sends experts on patent information search from the private sectors. 

1.2 Cooperation in information related issues

In Thailand, a JICA project-type technical cooperation to establish a patent document search system (Industrial Property Information Center (IPIC) Project was completed in June, 2000.

In the Philippines, Japan cooperated from 1995 to 2000 in developing application-processing and text search systems for trademarks.  A project called "Modernization of Industrial Property Administration in the Philippines" to establish a computerized industrial property administration system, which started in May 1999 as JICA project-type technical cooperation was completed in May 2003. The follow-up cooperation for this project  was completed in March 2007 under the assistance of JICA.

In Viet Nam, JICA project-type technical cooperation to establish a computerized industrial property administration system , which started in April 2000, was completed in June 2004. The second phase of the project has been carried out since January 2005 under the assistance of JICA. The overall goal of this project is to ensure that intellectual property rights will be controlled and promoted more efficiently in Viet Nam.
In Indonesia, JICA study on intellectual property rights administration through the utilization of information and communication technology was completed in March 2007.
In Malaysia, JICA industrial development study including establishing a computerized industrial design administration system, which started in July 2002, was completed in February 2005 

In July 2003, the JPO launched the Asian Industrial Property Network (AIPN) for providing JPO’s patent examination information to the Patent Offices in APEC region
In October 2004, the AIPN was improved to provide the JPO dossiers using the English-Japanese Machine Translation System  and renamed to the Advanced Industrial Property Network (AIPN).

For the purpose of assuring more improved access to industrial property information, the JPO started the Industrial Property Digital Library (IPDL) ,which now makes 61.0 million IP documents accessible as of April 2007, on its web site since March 1999. To well disseminate the Japanese industrial property information throughout the world, the JPO has attached much importance on its English services of the IPDL. Concerning the patent and utility model information, Number searches, FI/F-term search and PAJ search, and Patent Map Guidance have  become available in English. In the field of trademarks, a wide range of English services are available, including information on trademark applications and registrations, Figure trademark search, Japanese well-known trademark search, and Lists of goods and services. In addition to these services, Design gazette database has also been made available also in English since March 2004.  Since October 2004, the IPDL services have been  provided via the INPIT.

The JPO has compiled industrial property related laws of major countries and regions including the APEC members in Japanese and English and published them as CD-ROMs.  The CD-ROMs equipped with searchable indexes were provided from 1997 to 2003, free of charge, to developing countries, mainly to the APEC economies. From 2004, the JPO started to post legislation of major countries and regions on the website of the JPO. In 2005, the JPO updated information on industrial property system of 49 countries, regions and relevant treaties on the JPO website.

1.3 Cooperation in Examination and Research

The JPO started a design examination cooperation program in 2002 with the aim of promoting substantive examination process for design applications in developing countries.  This program was started for the Department of Intellectual Property of Thailand (DIP) in January 2002 and then expanded to the National Office of Intellectual Property of Vietnam (NOIP) in September 2002.  In the program, the JPO provides the DIP and the NOIP, at their request, with the information on examination results of Japanese design applications with respect to the design application filed both with the JPO and the Office concerned.

At the request of developing countries, prior art search reports on patents are provided for those countries through the WIPO International Bureau.

2. Copyright

Japan is also carrying out, under a variety of formats, programs of technical cooperation between the Japan Copyright Office and APEC copyright agencies. Followings are the specific areas in which technical cooperation is currently conducted.

2.1 Human Resources Development 

Cooperation through the WIPO

The Japan Copyright Office (JCO) launched the Asia-Pacific Copyright Systems Enhancement (APACE) Program in 1993 by entrusting a fund to the WIPO, which consists of the following six activities: (1) Annual Regional Symposium; (2) Training Program in Tokyo; (3) Expert Mission; (4) Training on Collective Management and (5) National Seminar and (6) Sub-Regional Workshop on Collective Management.

Cooperation through the JICA

A one-month long group-training course in administration of copyright was launched in 1999.

Cooperation Directly Conducted by the Japan Copyright Office (JCO)

Copyright Seminar has been organized annually since 1997 to provide participating copyright experts with opportunities to exchange information and viewpoints.

2.2 Cooperation in information related issues

Cooperation through the CRIC.
The Copyright Research and Information Center (CRIC)  provides information on copyright to other economies through meetings, publications, web pages (http://www.cric.or.jp) etc., under the supervision of the JCO.

3. Plant Breeder's Right(PBR)

Cooperation through the UPOV

Seminars on PBR related issues have been held since 1991 under the Japanese fund to the UPOV. Practical workshops had been organized to facilitate establishment and operation of PBR systems in developing economies from 1996 to 2000, and the UPOV Asia Regional Seminar that includes the content of the workshops and national seminars has been held since 2000 with participation from the APEC economies.

Cooperation through the JICA

Since 2000, Groups training courses on Protection of Plant breeders’ rights have been held for developing countries’ staff including staff of APEC economies’ government offices.

4. Customs Cooperation

Since 1995, Japan has provided training courses in the field of border measures for the enforcement of intellectual property rights. The main purpose of the programs is to assist in the smooth implementation of the TRIPs Agreement and to provide the expertise and skills required for efficient enforcement system for IPR by customs officials in developing economies


	1. Industrial Property 

-Annual training courses for participants including government officials, patent attorneys and other private sector experts at the Asia Pacific Industrial Property Center (APIC) of the Japan Institute of Invention and Innovation with the aim of supporting target economies in the establishment of IPR systems.

-Courses to cooperate and assist in public education and enhance the effective use of IPR.
-IPR enforcement seminars for staffs of customs, polices and IP offices in APEC region who work at the IPR enforcement are being conducted in the third country.

2. Copyright

-Continued support and cooperation for APEC economies in implementing the TRIPS Agreement in the field of copyright.
-Expanded cooperation in the field of copyright by increasing the number of participating countries and participants in symposia/seminars, training programs, etc.

3. Plant Breeder’s Right

- Continued support and cooperation for the APEC economies in establishing and operating the plant breeder’s right protection systems.

	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	2.

(b) In June 2006, the JPO revised and published Examination Guidelines for novelty and inventive step concerning an invention including a statement specifying a product by its use.
In March 2007, the JPO established and published Examination Guidelines for (1) notification of Article 50-2 (notification to have the same reason for refusal with the related application) and (2) amendment of changing specific technical feature of the invention. 
It also revised and published Examination Guidelines for (3) requirements for division of application, (4) requirement for unity of invention, (5) applications in foreign language, and (6) method for conducting examinations in line with revision of the Patent Act.
(d) Measures for small and medium-sized enterprises (SMEs)

· In order to support proper assessment as to whether an examination should be requested or not, private searching organizations commissioned by the JPO perform prior art searches free of charge for patent applications of SMEs and individuals prior to requests for examination, upon request of the applicant, and deliver the search results by mail.
· Reduced examination fees and annual fees grace period:  Under the Patent Act,  examination request fees had been made lower to SMEs with scarce financial resources.  The JPO had been making applicable to SMEs with scarce financial resources deferred payment schedule for annual fees for the first three years from the registration.

· Accelerated examination systems:  For patent/utility model applications, SMEs were allowed to request an accelerated examination by submitting a written explanation of circumstances.

· Regional IP Advisory Counters established in July 2006 and located in about 2,500 Societies of Commerce and Industry and Chambers of Commerce and Industry nationwide.


	1.

In recent years, laws and regulations relating to intellectual property rights have been published on the website of the Ministry of Internal Affairs and Communications, which is linked with the JPO’s and JCO’s website. The JPO also publishes law/regulation and its amendment on its website placing a table of comparison between the pre-amendment provisions and amended provisions.

Laws and regulations and its amendment relating Copyright and neighboring rights are published on the website of Copyright Research and Information Center(CRIC).

In recent years, when JCO amended the laws and regulations, JCO has made public them, along with explanations, on its website.

In case of establishing, improving or eliminating copyright-related regulations, JCO makes public the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.

2.
(b)The Examination Guidelines for Patents and Utility Models has been widely utilized not only as a general guideline for applying the Patent Act and other relevant laws in the examination process but also as an information resource for applicants to deepen their knowledge about the examination processes/practices in the JPO.

To the Examination Guidelines, certain changes have been added to keep up with the advancement of technology, etc.

(c)The JPO has been providing the list of contact points through its web site and the other publications such as annual reports for inqueries.

(d)The measures described in the left column 2.(d) have continuously been implemented.

3.

(a)Necessary provisions to send the applicant such a communication have already been incorporated in Article 50 of the Patent Act and Article 15-2 of the Trademark Act.

(b)Under Article 50 of the Patent Act and Article 15-2  the Trademark Act, an opportunity for the applicant to submit a statement of his arguments against the notification of reasons for  refusal have been secured.  Under Article 121 of the Patent Act and Article 44 of the Trademark Act, the applicant has also been allowed to demand an appeal trial against the examiner's decision of refusal.

(c)With the Patent Act amendment in 2003, a new invalidation trial system has been incorporated in Article 123 of the Patent Act combining the existing opposition filing system and invalidation trial system to allow any person to file a demand for an invalidation trial.  As regards trademarks, provisions on opposition filings and invalidation trials are respectively incorporated in article 43 -2 and 46 of the Trademark Act.

(d)Decisions made at oppositions/invalidation trials have been issued in writing (under article  157and 56  of the
Patent Act and Trademark Act respectively).

4.

In recent years, the JPO publishes bills on its website after the cabinet approval and before enactment.  Bills are formulated taking into account experts opinions discussed in the council concerned.  Then the summary of the discussions are to be compiled into reports and public comments are to be heard.

5.

Article 107 of the Patent Act, for instance, which stipulates annual fee for patent, has been amended in 1998, 1999, and 2003 to reduce such a fee.

6. Customs

Japan Customs has made published, through the internet, laws and regulations related to customs enforcement on IPR and enforcement measures including import suspension application of IPR infringing goods as well as statistical data such as numbers of IPR infringing goods that customs suspended.

In case of establishing, improving or eliminating customs-related regulations, the customs administration makes public the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.


	2.
(b)To the Examination Guidelines, certain changes will be added to keep up with the advancement of technology, etc.

(d)The measures described in the left column 2.(d) have continuously been implemented.



	Improvements in Japan’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Japan's intellectual property rights protection system has a history tracing back over 100 years. Japan has been updating the system as appropriate to meet the changing needs and has been working to enhance the levels of protection for intellectual property. In recent years, Japan has actively worked to provide technical assistance to other APEC members, and will further develop these activities in the medium and long term.

	The “Strategic Council on Intellectual Property” hosted by Prime Minister Junichiro Koizumi consolidated the “Outline for Intellectual Property Strategy” in July 2002. 
The “Strategic Program for Creation, Protection and Exploitation of Intellectual Property” was settled in July 2003.

	Ensuring the Expeditious Granting of IP Rights


	Japan provides adequate, effective and comprehensive protections for intellectual property rights under the Patent Act, the Utility Model Act, the Trademark Act, the Design Act, the Copyright Act, the Seeds and Seedlings Act, and the Unfair Competition Prevention Act. 

Japan is a party to the Convention Establishing the World Intellectual Property Organization (WIPO). It is also a party to the WTO Agreement (the TRIPS Agreement), the Paris Convention for the Protection of Industrial Property, the Patent Cooperation Treaty (PCT), the Strasbourg Agreement Concerning the International Patent Classification (IPC), the Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure, the Trademark Law Treaty (TLT), the Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks, the Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks, the Berne Convention for the Protection of Literary and Artistic Works, the Universal Copyright Convention, the WIPO Copyright Treaty, the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations, the Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms, the WIPO Performances and Phonograms Treaty, and the International Convention for the Protection of New Varieties of Plants (UPOV), and the Madrid Agreement for the Repression of False or Deceptive Indications of Source on Goods.

The amendment to the Trademark Act was made so that Japan could accede to the Trademark Act Treaty. 

By the end of 1995, Japan had completed the amendment of the Patent Act, the Copyright Act and related laws and regulations to implement the TRIPS Agreement, and put these amendments into effect. Although the TRIPS Agreement went into effect in January 1995, and signatories were permitted a one-year grace period within which they were not obliged to apply the agreement, Japan had implemented most of its provisions ahead of schedule, by the end of 1995. 
For the purpose of promoting international harmonization of legal frameworks, Japan was regularly holding the Trilateral Conference with patent offices in the United States and Europe in order to discuss patent information issues and harmonization of examination practices. Japan also held the meetings with the United States and, based on the results of the meetings, amended the Patent Act in 1994 to permit patent applications to be submitted in English, from July 1995, and to introduce a post-grant opposition system, which went into effect in January 1996. 
Policies to improve the JPO's ability to grant rights in a timely and appropriate manner had been implemented in the form of increases in the number of patent examiners, development of the Paperless Project (Since 1984, the Electronic Filing and Administration System, the Comprehensive Document Database, the public inspection system of industrial property information, etc. had been implemented.), and enhancing the outsourcing of prior art search.


	Japan became a party for the Madrid Protocol in March 2000.

The JPO started the reference by the subdivided Vienna Classification (Version 5) from April 2004.

The JPO started to send notifications electronically to the WIPO International Bureau by applying the JPO's Madrid Protocol Electronic System from April 2005.

Japan amended the Patent Act for the purpose of implementing the “Intellectual Property Policy Outline” (published in July 2002), including the following amendments. 

1. Revising the fee for patent services for the purpose of correcting imbalance cost sharing between applicants and of promoting appropriate actions in requesting examination. The amendment will come into effect in April 2004. 
2. Streamlining the dispute settlement systems for the purpose of achieving prompt and precise settlement of disputes relating to patent. The amendment will come into effect in January 2004.

3. Harmonizing the Japanese Patent System with the global standard to encourage acquisition of foreign patents based on the application in Japan. The amendment will come into effect in January 2004.
Japan amended the Patent Act and other intellectual property laws in order to realize a “nation built on intellectual property” as follows;

Allowing to outsource the service of prior art search not only to public-interest corporations but also to the private sector in search process on examination of patent application.

Reducing fee for request-for-examination in cases where the patent applicants who request examinations show the search reports issued by specified registered designated search organizations, thereby providing applicants with incentives to perform their own prior art search.

Permitting publication and issuance of gazettes through the Internet so that industrial property information can be readily utilized.

Extending the term of utility model right from six to ten years and permitting the patent application based on the utility model registration after registering the utility model right.

Revising the employee-invention system for the purpose of establishing an environment to encourage inventions.
Japan amended the Patent Attorney Law (the Benrishi-ho )  in April 2000 to abolish the (Patent Attorney) Benrishi  requirement pertaining to nationality as well as place of residence. This amendment came into effect in January 2001. Furthermore, The Revised Patent Attorney Law (the Benrishi-ho established and proclaimed in April 2002) came into force as of January 1, 2003, and provides patent attorneys (“Benrishi”) with the authority to act as attorney in intellectual property infringement lawsuits (limited to cases in which a lawyer (“Bengoshi”) serves as attorney in the litigation), provided that there are proficiency certification measures consisting of training and testing of patent attorneys ("Benrishi").

Under the above-mentioned provision, the training and the testing started in 2003. 
Japan will amend the Patent Attorney Law (the Benrishi-ho) in June 2007.  
It will make patent attorneys skill-training program compulsory and will expand the range of their services.

Amendment to the Patent Act came into effect in October 2001 so as to reduce the period of request for examination from the current 7 years to 3 years in order to ensure the expeditious grant of rights.
Japan amended the Patent Act and the Trademark Act in April 2002 for the purpose of promotion of electronic commerce, which went into effect inSeptember 2002. The amendment includes strengthening of patent protection of computer programs and protection of trademarks  used in e-commerce. 

As for accelerated examination and accelerated appeal examination, the JPO has loosened eligibility requirements and simplified the procedure for a request, so as to promote expeditious examination and to satisfy user needs. 
Amendment to the Trademark Act required for accession to the Madrid Protocol passed the Diet in May 1999 and went into effect in March 2000. 
With the amendment of the Common Regulations under the Madrid Agreement and the Madrid Protocol, the Trademark Act has been amended to enable an applicant to pay the individual fee in two installments. The amendment put into force in January 2003. 

Japan amended the Design Act in May 1998 in order to strengthen the protection of creative designs corresponding to the globalized economy.  This amendment came into effect in January 1999.
Japan amended the Trademark Act in June 2005 in order to maintain the business reputation of producers or providers of local goods or services by protecting trademarks comprising regional names in consideration of the increase in necessity of strengthening the industrial competitiveness and activating the local economy.

In December 2000, the JPO revised and published the Examination Guidelines for Patents and Utility Models including the protection of computer program as a product.

The JPO also published the policies concerning business method patents and a follow-up to these policies in October 2000 and March 2001 respectively.

In 2001, the JPO established and published the examples for inventions of gene.

Furthermore, the JPO established and published Examination Guidelines for requirements of disclosure of information on prior art documents and of unity of invention in 2002 and 2003, respectively, in line with revision of the Patent Act.

In 2002, the JPO established and published the examples for inventions of protein engineering.

In 2003, the JPO revised and published Examination Guidelines for industrially applicable inventions, for description requirements of a description and claims, and for revision requirements of a description, claims and drawings, in reference to the result of discussion in the Intellectual Property Policy Committee of Industrial Structure Council.    

In 2003, the JPO established and published the examples for inventions of protein 3D structure.

In 2004, the JPO established and published Examination Guidelines for priority under the Paris Convention and internal priority, and revised and published Examination Guidelines for how to proceed examination and for preparation of a Registrability of Utility Models.  

In March 2005, the JPO established and published Examination Guidelines for conversion of applications, and for an application for patent based on a utility model registration in line with revision of the Patent Act and Utility Model Act.

In April 2005, the JPO established and published Examination Guidelines for medicinal inventions and revised and published Examination Guidelines for industrially applicable inventions, in based on the result of discussion in “Task Force on the Protection of Patents of Medical-Related Acts” in Strategic Council on Intellectual Property.
In June 2006, the JPO revised and published Examination Guidelines for novelty and inventive step concerning an invention including a statement specifying a product by its use.

In March 2007, the JPO established and published Examination Guidelines for (1) notification of Article 50-2 (notification to have the same reason for refusal with the related application) and (2) amendment of changing specific technical feature of the invention. 

It also revised and published Examination Guidelines for (3) requirements for division of application, (4) requirement for unity of invention, (5) applications in foreign language, and (6) method for conducting examinations in line with revision of the Patent Act.

To further promote electronic filing, in addition to the current system with specialized terminals, the new on-line filing with personal computers, started operation in April 1998. In 2005, 97% of patent and utility model applications were filed electronically.

The paperless system has been extended since January 2000 to design and trademark applications, appeals and domestic procedures for PCT applications in Japan and since April 2004 to the procedures of PCT Receiving Office (PCT/RO). In 2005, 90% of design application filings, 83% of trademark application filings, 98% of appeal procedures, and 99% of domestic procedures for PCT applications and 79% of the procedures of PCT Receiving Office were conducted electronically.

The Copyright Act was amended in 1996, beyond the obligation under relevant treaties, to extend the range of retroactive protection of neighboring rights and the term of protection of photographic works. The law was also amended in 1997, complying with the WIPO Copyright treaty and the WIPO Performances and Phonograms Treaty, to establish the new right of “making transmittable (available)” of authors, performers and phonogram producers in addition to the  pre-existing right of “interactive transmission” of authors established in 1986.

In addition that, the Copyright Act was amended in June 1999, including new provisions on “Technological Measures” and “Right Management Information” in order to secure the effectiveness of rights by utilizing new technologies, thereby bringing this law in line with the new WIPO treaties.

Japan became a party to the WIPO Copyright Treaty in June 2000.

Japan enacted “Law on Management Business of Copyright and Neighboring Rights” in November 2000 to supplant the 1939 law, to enable any entities to do management business handling every copyrighted work simply by registering with the Copyright Office.

Japan amended its Copyright Act to establish the moral rights of performers, complying with the WIPO Performance and Phonograms Treaty, and the right of making works available of Broadcasting Organizations.

Japan became a party to the WIPO Performances and Phonograms Treaty in July 2002.

Japan amended its Copyright Act to extend the term of protection for cinematographic work from 50 years to 70 years after its publication in 2003.

Japan amended its Copyright Act to introduce prevention measures for sound recordings from flowing back in 2004.

Japan has revised the Seeds and Seedlings Law in order to strengthen the plant breeders’ right, thereby bringing this law in line with the 1991 UPOV Convention. This revision came into effect in December 1998.

On April 2004, Japan developed an electric system for procedures concerning plant breeder's right such as submission of application for and provision of certifications on variety registration.



	Effective Enforcement of IP Rights


	Japan's legislation relating to intellectual property rights provided for appropriate and effective civil and administrative procedures against infringement of intellectual property rights. 

Japan had an appeal system for industrial property rights, with the Appeals Department of the JPO dealing with the validity of rights. The system was of high reliability. A personnel was increased in order to obtain even greater reliability. 
Japan has prohibited the import of goods infringing patent rights, utility model rights, design rights, trademark rights, copyrights, and neighboring rights under the provisions of Customs Tariff Law.

The import suspension application was available where a right holder of a trademark rights, copyrights, and neighboring rights could file an application for suspension when IPR infringing goods were about be imported.


	A Consultation Center on Intellectual Property Protection was established in the Ministry of Economy, Trade and Industry in 2004.
The APEC IPR Service Center was established in the Ministry of Economy, Trade and Industry in 2004.
A help desk on infringement of industrial property rights was established in the JPO in 1998.

Japan amended the industrial property laws in order to lessen the burden of proving damages caused by infringement and to strengthen penalties in 1998.

Amendment to the industrial property laws went into effect in January 2000 in order to lessen the burden of proving an infringement and to achieve more complete Hantei system (advisory opinion on infringement by the JPO).

Japan amended the Patent Act and the Utility Model Act in January 2002 to expand the scope of indirect infringement of patents and utility models, which went into effect in January 2003.
Japan amended the Copyright Act in 1996 to increase the amount of fine for infringement of copyright and to allow the court of justice to order defendants to submit relevant documents for damage assessment.

Japan amended the Copyright Act in April 2000, it is stipulated the provisions concerning judicial process to lighten the burden of proving infringement and raised the ceiling of a fine against infringement by legal person to strengthen deterrence.

Japan amended the Copyright Act in June 2003, which stipulates the provisions concerning judicial process to lighten right holders’ burden of proving infringement and damages.

Japan amended the Copyright Act in June 2004, which strengthened penalties for copyright infringement in order to increase deterrent.

Japan Copyright Office has published “Enforcement Handbook for the infringements of Copyright in foreign countries” and provided to right holders since 2004. 
Japan has revised the Seeds and Seedlings Law in order to strengthen the plant breeders’ right, thereby bringing this law in line with the 1991 UPOV Convention. This revision came into effect in December 1998.

Since the needs for strengthening measures for adequate enforcement of plant breeder's right on harvested materials have been increasing, Japan amended the Seeds and Seedlings Law in June 2003, expanding the scope of penal provisions to include  not only seeds but also harvested materials of registered varieties.

Japan further amended the Seeds and Seedlings Law in May 2007, to facilitate damage compensation through civil suit, to strengthen preventive measures against Plant Breeder’s right infringement and to ensure the credibility toward the “mark of protected variety”.

Japan amended the Customs Tariff Law in April 2003 in order to prohibit the import of goods infringing plant breeder’s rights.

In April 2003, Japan expanded the import suspension application system of IPR infringing goods to cover goods infringing patent rights, utility model rights, design rights, and plant breeder’s rights as well as trademark rights, copyrights, and neighboring rights. 

In April 2004, Japan amended the Customs Tariff Law to make it possible to inform both the right holder and the importer at the beginning of the process to check the possible infringing goods.

In April 2005, Japan amended the Customs Tariff Law to introduce the following;

disassemble inspection by right holder under certain criteria, 

2.  inquiry to the Minister of Agriculture, Forestry and Fisheries by the Customs to check the possible infringing goods of plant breeder’s rights

Goods which violate the Unfair Competition Prevention Law such as goods which counterfeits the configurations have been included as import-prohibited goods in March 2006. 

In April 2006, Japan adopted a mechanism where the Customs consult experts, as appropriate, regarding the application for import/export suspension and the identification procedures. 

In June 2006, Japan commenced enforcement on exportation of goods infringing plant breeder’s rights.


	Public Education and Awareness


	The Japan Copyright Office(JCO) annually organized Local Copyright Seminars, Copyright Workshops, and Copyright Training Programs for the general pubic and experts such as librarians and officials of local governments. In addition, the JCO published various publications and pamphlets.    
Japan Customs has distributed pamphlets and posters to publicize that IPR infringing goods are contrabands and to provide information of Customs enforcement on IPR infringing goods such as import suspension application.

	To promote public education and awareness on the public of industrial property system, the JPO has been holding seminars for office workers, researchers, and entrepreneurs. 

The textbooks for the school education to learn the social meaning of IPR system and multimedia subjects (CD-ROM and video programs for the elementary education) has been developed and distributed.  
The JPO has conducted “Anti-Counterfeits and Pirated Goods Campaign” since 2003, in order to prevent consumers from purchasing the counterfeits and pirated goods.

The National Center for Industrial Property Information and Training (INPIT) has annualy held International Patent Licensing Seminar since 2000 to promote exchange of information among skilled personnel engaged in such IPR business entities as technology transfer organizations, private enterprises, and research institutes, and in countries like the United States, Europe, Asia, Japan and so on.
The JPO started the free service to provide information via the Internet through the Industrial Property Digital Library (IPDL) service established in its website in March 1999. 
The operation of this service was transferred to the INPIT in October 2004 and it is now provided on the INPIT Website (http://www.ipdl.inpit.go.jp/homepg.ipdl). The IPDL contains information more than 61.0 million IP documents as of April 2007. 
In addition to the Internet services, the JPO started the IPDL/WS service in January 2000.  After that, Intellectual Property Centers in local governments started similar services.

The IPDL/WS service initially provided by the JPO has been transferred to the INPIT since April 2001.

In January 2007, the JPO has started providing information through the same search terminals (16 units) as those used by patent examiners and made them available to the public. The search terminals have been installed at the INPIT.

The JCO has published a cartoon booklet and distributed all junior high school students for use of school education since 1997.

The JCO launched the Copyright Workshop for schoolteachers in 1998.

In 2002, “Information Study” became a compulsory subject at lower and upper secondary schools according to “The New Courses of Study”, and the promotion of education about copyrights began.

Research was started on the method of education about copyright at elementary and secondary education, in schools designated to research copyright in 2003.

Aiming to promote Copyright Awareness in Asian countries, Japan Copyright Office compiled “Asian Copyright Handbook” in English. It is to be used as a prototype in national workshops producing each country’s own version since 2004.. 
Japan Customs has distributed pamphlets and posters to publicize that IPR infringing goods are contrabands and to provide information of Customs enforcement on IPR infringing goods such as application lodging system for import suspension. These infromation are available through the internet as well.


	APEC Cooperation on IP Issues


	1.Industrial Property 

Japan carried out, under a variety of formats, programs of technical cooperation between the JPO and APEC industrial property rights agencies, and between related private sector organizations (e.g., Japan Institute of Invention and Innovation (JIII)) and the private sector in the APEC economies. 
Followings were the specific areas where technical cooperation was conducted. 
1.1 Human Resources Development

Cooperation through the WIPO: 
The Japan Fund in Trust enabled the WIPO to hold seminars and workshops, dispatch experts overseas, and accept trainees.
Cooperation through the JICA:
A month-long group-training course in administration of industrial property was annually held for administrative officials.
A month-long group-training course in examination practices on industrial property was annually held for examiners.
Experts from the JPO were stationed in Indonesia, the Philippines, and Thailand.
Cooperation through the private sector:

The Japan Patent Office entrusts the Association for Overseas Technical Scholarship (AOTS) and the Japan Institute of Invention and Innovation (JIII) with providing several weeks of training courses for trainees mainly from the private sector within the APEC region.
The Japan Overseas Development Corporation (JODC) sent experts on intellectual property for about two-weeks under a program of dispatching experts in private sector. 
The Japan-ASEAN Symposium on Intellectual Property was also held annually. 
1.2 Cooperation in information related issues
In July 1995, the Industrial Property Information Center (IPIC) began operations in Thailand.
In the Philippines, Japan was cooperating in the development of the System for Trademark Administration and Registration. 
Since April 1995, a CD-ROM edition of the Patent Abstract of Japan (PAJ) had been released, and made available to almost all APEC members.  The PAJ Help Desk had also been set up and the PAJ News was being circulated to help promote use of the CD-ROMs.
1.3 Cooperation in Examination and Research

The JPO was providing results of patent examination of corresponding applications filed in Japan for Thailand and Indonesia.

At the request of developing countries, state-of-the-art search reports on patents were provided for those countries. 

2. Copyright

The JCO launched the Asia-Pacific Copyright Systems Enhancement (APACE) Program in 1993 by entrusting a fund to the WIPO, which consisted of symposium, seminar and training program.
3. Plant Breeder's Right

Seminars on plant breeder's right protection systems had been held since 1991 under the Japanese fund to the UPOV.
4. Customs Cooperation

Since 1995, Japan has provided training courses in the field of border measures for the enforcement of intellectual property rights. The main purpose of the programs is to assist in the smooth implementation of the TRIPs Agreement and to provide the expertise and skills required for efficient enforcement system for IPR by customs officials in developing economies.


	1.Industrial Property 

1.1 Human Resources Development

Cooperation through the JICA:
In the Philippines, the follow-up cooperation for this project was completed in March 2007 under the assistance of JICA.

In Viet Nam, the second phase of the project has been carried out since January 2005 under the assistance of JICA. The overall goal of this project is to ensure that intellectual property rights will be controlled and promoted more efficiently in Viet Nam.

In Indonesia, JICA study on intellectual property rights administration through the utilization of information and communication technology was completed in March 2007.

1.2 Cooperation in information related issues

In July 2003, the JPO launched the Asian Industrial Property Network (AIPN) for providing JPO's patent examination information to the Patent Offices in APEC region.

In October 2004, the AIPN was improved to provide the JPO dossiers using the English-Japanese Machine Translation System and renamed to the Advanced Industrial Property Network (AIPN).
2. Copyright

Japan is carrying out, under a variety of formats, programs of technical cooperation between the Japan Copyright Office and APEC copyright agencies.

Followings are the specific areas in which technical cooperation is currently conducted.

2.1 Human Resources Development

Cooperation through the WIPO

The Japan Copyright Office (JCO) has expanded the scale of the APACE program since 1993 for contributing to development of copyright systems in Asian and Pacific countries.

Cooperation through the JICA

A one-month long group- training course in administration of copyright was launched in 1999.

Cooperation Directly Conducted by the Japan Copyright Office (JCO)

Copyright Seminar has been organized annually since 1997 to provide participating copyright experts with opportunities to exchange information and viewpoints.

2.2 Cooperation in information related issues

The Copyright Research and Information Center (CRIC) provides information on copyright to other economies through meetings, publications, web pages etc., under the supervision of the JCO.
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	2.
(b)In June 1993, the Examination Guidelines for Patents and Utility Models was published.  This Examination Guidelines was compiled by organizing and integrating provisions in the general Examination Guidelines and the Industry-based Examination Guidelines. With regard to the Examination Guidelines, certain changes have also been added to keep up with the advancement of technology, etc.

Since then, the Examination Guidelines for Patents and Utility Models has been widely utilized not only as a general guideline for applying the Patent Act and other relevant laws in the examination process but also as an information resource for applicants to deepen their knowledge about the examination processes/practices in the JPO.

The contents of the current Examination Guidelines for Patents and Utility Models are as follows.

Part I: SPECIFICATION 

Part II: REQUIREMENTS FOR PATENTABILITY 

Part III: AMENDMENT OF SPECIFICATION AND DRAWINGS 

Part IV: PRIORITY 

Part V: SPECIAL APPLICATION 

Part VI: PATENT TERM EXTENSION 

Part VII: EXAMINATION GUIDELINES FOR INVENTIONS IN SPECIFIC FIELDS 

Part VIII: FOREIGN LANGUAGE APPLICATION 

Part IX: PROCEDURE OF EXAMINATION 

Part X: UTILITY MODEL 

(c)Since the launch of the JPO’s web site in 1996, the JPO has been providing the list of contact points through its web site for inquiries.

(d)Measures for small and medium-sized enterprises (SMEs)

(i)filing

· electronic filing exhibition rooms:  At the electronic filing exhibition rooms established in nine places across the country, expert advisors gave advice to SME applicants who wish to file electronic applications about electronic filings (incl. FD filings), online data viewing/transmission, and online certification requesting system.

(ii)examination

· reduced examination request fees:  Under the Patent Act, lower examination request fees had been made applicable to SMEs and venture businesses with scarce financial resources.

(iii)registration

· reduced annual fees:  Under the Patent Act, deferred payment schedule or lower rates for annual fees for the first three years from the registration was applied to SMEs and venture businesses with scarce financial resources.

3.

(a)Necessary provisions to send the applicant such a communication was already incorporated in Section 50 of the Patent Act and Artice 15 -2 of  the Trademark Act.

(b)Under Article 50 of the Patent Act and Article 15 -2 of the Trademark Act, an opportunity for the applicant to submit a statement of his arguments against the notification of reasons for refusal was secured.  Under Article 121 of the Patent Act and Article 44 of the Trademark Act, the applicant was also allowed to demand an appeal trial against the examiner's decision of refusal.

(c)Article 113 and 123 of the Patent Act respectively stipulated  opposition filings and patent invalidation trials.  As regards trademarks, provisions on opposition filings and invalidation trials were respectively incorporated in article 43 -2 and 46 of the Trademark Act.

(d)Decisions made at oppositions/invalidation trials was issued in writing.

5.

Bills were formulated taking into consideration discussions by experts in the council concerned.  The summary of the discussions  were then compiled into reports.

	1.

In recent years, laws and regulations relating to industrial property have been made public on the website of the Ministry of Internal Affairs and Communications, which is linked with the JPO’s website.  The JPO also makes law/regulations and their amendment available on its website placing a table of comparison between the pre-amendment provisions and amended provisions.

2.
(b)In December 2000, the JPO revised and published the Examination Guidelines for Patents and Utility Models including the protection of computer program as a product. The JPO also published the policies concerning business method patents and a follow-up to these policies in October 2000 and March 2001 respectively. In 2001, the JPO published the examples for inventions of gene. Furthermore, the JPO published Examination Guidelines for requirements of disclosure of information on prior art documents and of unity of invention in 2002 and 2003, respectively, in line with revision of the Patent Act.

In 2002, the JPO published the examples for inventions of protein engineering. In 2003, the JPO revised and published Examination Guidelines for industrially applicable inventions, for description requirements of a description and claims, and for amendment requirements of a description, claims and drawings, based on the result of discussion in the Intellectual Property Policy Committee of Industrial Structure Council. In 2003, the JPO established and published the examples for inventions of protein 3D structure. In 2004, the JPO published Examination Guidelines for priority under the Paris Convention and internal priority, and revised and published Examination Guidelines for how to proceed examination and for preparation of a Registrability of Utility Models.  In March 2005, the JPO published Examination Guidelines for conversion of applications, and for an application for patent based on a utility model registration in line with revision of the Patent Act and Utility model Act. 

In April 2005, the JPO published Examination Guidelines for medicinal inventions and revised and published Examination Guidelines for industrially applicable inventions, in reference to the result of discussion in "Task Force on the Protection of Patents of Medical-Related Acts" in Strategic Council on Intellectual Property.
In June 2006, the JPO revised and published Examination Guidelines for novelty and inventive step concerning an invention including a statement specifying a product by its use.

In March 2007, the JPO established and published Examination Guidelines for (1) notification of Article 50-2 (notification to have the same reason for refusal with the related application) and (2) amendment of changing specific technical feature of the invention. It also revised and published Examination Guidelines for (3) requirements for division of application, (4) requirement for unity of invention, (5) applications in foreign language, and (6) method for conducting examinations in line with revision of the Patent Act.

(d) Measures for small and medium-sized enterprises (SMEs)

(i)filing

· assistance in prior art searches for patent applications:  Upon request from an applicant himself, a private research agent consigned by the JPO conducts prior art searches and send the search results to the applicant.

· electronic filing consultation room:  In the electronic filing consultation rooms established in the 47 branch offices of the Japan Institute of Invention and Innovation (JIII) across the nation, a consultation service has been provided mainly on application filing procedure and the electronic application filing system.

(ii)examination

· reduced examination request fees:  Under the Patent Act, lower examination request fees have been applied to SMEs and venture businesses with scarce financial resources.  Under the Act to Strengthen Industrial Technical Ability, lower examination request fees have been made applicable to R&D-oriented SMEs and venture businesses.

· accelerated examination/appeal examination systems:  For patent/utility model applications, SMEs, universities, high schools, public research institutions, technology licensing organizations, and individual applicants may request an accelerated examination/appeal examination by submitting a written explanation of the reasons.

· circuit office for examination/appeal examination:  The JPO has been implementing circuit office for examination/appeal examination systems under which JPO examiners/appeal examiners visit local areas across the nation to conduct examination/appeal examination through an interview.

(iii)registration

· reduced annual fees:  Under the Patent Act, the JPO has applied to SMEs and venture businesses with scarce financial resources deferred payment schedule or lower rates for annual fees for the first three years from the registration.  Under the Act to Strengthen Industrial Technical Ability, moreover, half-rate annual fees, for the first three years from the registration, have been applied to R&D-oriented SMEs and venture businesses, universities, and public research institutions.
(iv) others
· Regional IP Advisory Counters established in July 2006 and located in about 2,500 Societies of Commerce and Industry and Chambers of Commerce and Industry nationwide.

3.

(a)Necessary provisions to notify the applicant such a communication have already been incorporated in Article 50 of the Patent Act and Article 15 -2 of the Trademark Act.

(b)Under Article 50 of the Patent Act and Article 15 -2 the Trademark Act, an opportunity for the applicant to submit a statement of his arguments against the notification of reasons for refusal have been secured.  Under Article 121 of the Patent Act and Section 44 of the Trademark Act, the applicant has also been allowed to demand an appeal trial against the examiner's decision of refusal.

(c)With the Patent Act amendment in 2003, a new invalidation trial system has been incorporated in Article 123 of the Patent Act combining the existing opposition filing system and invalidation trial system to allow any person to file a demand for an invalidation trial.  As regards trademarks, provisions on opposition filings and registration invalidation trials are respectively incorporated in article 43 -2 and 46 of the Trademark Act.

(d)Decisions made at oppositions/invalidation trials are issued in writing.

5.

In recent years, the JPO makes relevant bills available on its website after the the cabinet approval and before enactment.  Bills are formulated taking into account experts opinions discussed in the council concerned.  Then the summary of the discussions are to be compiled into reports and public comments are to be heard.

6.

As regards Article 107 of the Patent Act, for instance, which stipulates provisions on annual fee for patent, has been amended in 1998, 1999, and 2003 to reduce such a fee.

Laws and regulations and its amendment relating Copyright and neighboring rights are published on the website of Copyright Research and Information Center (CRIC)

In recent years, when JCO amended the laws and regulations, JCO has made public them, along with explanations, on its website.

In case of establishing, improving or eliminating copyright-related regulations, JCO makes public the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.

7. Customs

Japan Customs has made public, through the internet, laws and regulations related to customs enforcement on IPR and enforcement measures including import suspension application of IPR infringing goods as well as statistical data such as numbers of IPR infringing goods that customs suspended.

In case of establishing, improving or eliminating customs-related regulations, the customs administration makes public the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.




Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








