ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (f) : Environment Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	Law N° 28870 – Law to optimize the management of the EPS (12/08/2006) modifies the Law 26338 and incorporates articles in Optimized Master Plans, and the efficiency and quality of the management of the EPS. 
In 2006 the National Definition of Forest for the CDM has been submitted to the Executive Board of the CDM. 
For lands located in territories qualified as arid, semiarid or subhumid, there is a National Coordination Organism, called the National Commission to Combat Desertification and Drought, created by Supreme Decree D.S. 022-2006-AG (May 17th,2006). This Commission has developed an Operational Plan for the period 2007-2008 in order to support the implementation of the United Nations Convention to Combat Desertification – UNCCD.  

FONAM supports the promotion of CDM activities in the country and gives counseling in the development of CDM projects.

www.fonamperu.org 
	The Law for the Environment (N° 28611 – October 2005) defines “environmental services” as the resources, goods and processes that are supplied by natural ecosystems without payment or compensation by their users. In order to maintain their provision, the State, via the National Environmental Council (CONAM), promotes the creation of mechanisms of financing, payment and supervision of the services.

The concept of environmental services include goods and services such as: the protection of the water cycle and resources, the protection of biodiversity, the mitigation of greenhouse gas emissions, the conservation of landscape and the scenic beauty, the control of climate, the maintenance of nutrient cycles and crop pollination, and the provision of spiritual and recreational benefits, among others.

Environmental Policy 

CONAM is the national environmental authority and the rector of the National Environmental Management System. It also coordinates with Ministries, other national-level public institutions and sub-national governments the implementation of environmental policies.  This system, instead of ruled by only one Ministry, is coordinated by CONAM as a transversal institution, and has FONAM (National Environmental Fund) as an alley. Each Ministry has an environmental unit that is directly responsible for the environmental issues at the sector level. CONAM provides the general guidelines and coordinates the activities of all the public-sector environmental units at the three government levels (national, regional and local).

Sanitary Services

The following laws regulates the provision of sanitary services:

· Law 26338 – General Law of sanitary services
· Supreme Decree 09-95-PRES- Regulation 

· Supreme Decree N°023-2005-VIVIENDA – TUO (Ordinary Unit Text) Regulation of the General Law of sanitary Services (01/205/2005)
· Law N° 28870 – Law to optimize the management of the EPS (Provider entities of sanitary services) (12/08/2006)
Sanitary services provision, such as water and sewage is supervised by the National Supervisor of Sanitary Services (SUNASS). 

Provincial municipalities grant the license of exploitation to the provider entities of sanitary services (EPSs) which can be public, private or public-private partnership and must have their own equity, functional and administrative autonomy and fulfillment of the requirements. The license is granted for a period from 15 to 60 years. The term license is determined according to the project’s Master Plan and the period of recuperation of the investment.
EPSs (municipal, private or public-private partnership) must sign a contract with a Municipality or group of municipalities, in order to operate. In the case of private or public-private partnership EPSs, the contract is signed under the modality of concession.
EPSs must count with an organization, resources, an integrated system of information and technical and professional personnel in order to ensure a good management, efficient operations and maintenance of the systems, good quality of the services, amplification of coverage and fulfillment of the laws and rules. 

According to the number of connections, EPSs are classified in:

· Major size EPS, more than 10,000 connections. They must be constituted as anonymous society, according to the General Law of Societies. 

· Minor size EPS, between 1,000 and 10,000 connections. They must be constituted as Commercial Societies of Limited Responsibility, according to the General Law of Societies. 

In rural towns, sanitary services are provided by communal action through an Organization of Management Boards. They are regulated also by the SUNASS.
Forests and Environmental Services 

The Forestry and Wildlife Law (Nº 28611 – Passed on July 2000) defines the concept of forest environmental services as those provided by the forest and forestry plantations that have direct effect on the protection, recovery and improvement of the environment.

Forestry environmental services include: soil protection, water cycle regulation, biodiversity conservation, ecosystem, landscape and scenic beauty conservation, carbon sequestration and fixation, climate regulation and maintenance of the essential ecological processes.
If the future laws and rules regarding this issue do not establish it, there will be no limitations for foreign persons or companies to be able to receive such payments, except in the case of lands located within 50 Kilometers of the national border, which cannot be owned by foreigners. (Constitution of the State 1993 - Article Nº 71).

The Forests and Environmental Services area of FONAM promotes the investment in environmental projects related to the forest, and to achieve the sustainable development through a sustainable management of the environmental services of the forest.
FONAM supports projects that preserve, take advantage and improve the environmental services that are offered by the forest, putting emphasis in the conservation of water resources, carbon sequestration, conservation and recovery of biodiversity and the combat against desertification processes.
For further information, please visit:

National Environmental Council (CONAM)

www.conam.gob.pe
National Supervisor of Sanitary Services (SUNASS)

www.sunass.gob.pe
National Environmental Fund (FONAM)
www.fonam.gob.pe 
	Based on the landscape beauty and the enormous biodiversity of our country, FONAM will promote forest business related also to ecotourism.
FONAM plans to maintain the competitive position of Peru in the carbon market as one of the 10 most attractive countries for CDM. 

FONAM contributes with the Government of Peru in the overcoming of barriers for the implementation of environmental services. 

FONAM intends to attract more investment related to environmental opportunities, promoting regional investments in Latin America  such as those with the Andean Community, and between border countries such as Peru-Brazil, Peru-Bolivia, among others. 

FONAM has a technical capacity to afford environmental investment assessment for the next 10 years. 

	Licensing and Qualification Requirements of Service Providers


	Development of local capacities in environmental issues, including and making synergies with management, investment and technology. 
	National and international companies must be registered in a sector list of authorized providers in order to provide services related to environmental management, such as environmental impact assessment (EIA), pollution abatement plans and closure plans. 
Each ministry has its own procedure for companies to access the registry, including the analysis of previous experience providing similar services, the technical strength of their professional teams, among others.

Forests and Environmental Services 

According to Law Nº 27308, in order to obtain a forestry concession for non-wood purposes, it is necessary to present to the National Institute of Natural Resources (INRENA):  
· Request directed to the Intendant of Forests and wildlife (ecoturism or conservation) or to the technical manager of Forests and wild fauna (other products of the forests).
· Legal constitution.

· Description of the project. 

· Perimetric map of the area to be granted. 

For further information, please visit:

National Institute of Natural Resources (INRENA):  
http://www.inrena.gob.pe/serusu/varios/tupa2006.pdf
Zoocriaderos and zoos

According to Law Nº 27308, in order to obtain an authorization of functioning of zoocriaderos and zoos, it is necessary to present to INRENA:  

· Request directed to the technical manager of forests and wildlife (other products of the forests).
· List of professional and technical personnel.

· Annual operative plan signed by a consultant in wild fauna registered in INRENA. 

· Commitment to support the requested reproductive staff. 

· Documents that ensures the property of the area. 
For further information, please visit:

National Institute of Natural Resources (INRENA):  
http://www.inrena.gob.pe/serusu/varios/tupa2006.pdf
Sanitary Services

In order to operate, EPSs (municipal, private or partnership public-private) must sign a contract with the Municipality. The exploitation contract of sanitary services must include the following requirements:

· Total or partial license of exploitation.

· Geographical scope of exploitation

· Contract term. In the case of municipal entities, the term is of an indefinite length.

· Quality of the services according to the levels in force and fixed by the SUNASS. 

· Obligation of respecting the rules and laws related to the provision of sanitary services.

· Obligation of respecting the tariff system

· Commitment of accomplishment the Annual Operative Plans, Master Plans and Financial Plans or the expansion of the provision of the sanitary service. 

· Conditions of the provision of the sanitary services in emergency cases. 

· Penalties and sanctions in the case of non-fulfillment of the contract.

· Reasons of caducity and suspension.

· Dispute Settlement clauses. 

· Warrantees.

Fur further information, please visit:
National Supervisor of Sanitary Services (SUNASS)

http://www.sunass.gob.pe/doc/transparencia/tupa.pdf
http://www.sunass.gob.pe/sector.jsp
	

	Foreign Entry


	No changes
	No discriminatory treatment.
	

	Discriminatory Treatment/

MFN


	No changes
	No discriminatory treatment. 
	


