IAP REPORTING TEMPLATE ON FTAS AND RTAS

	
Peru’s Approach to Bilateral and Regional Trade Agreements in 2007
Peru’s trade policy is focused on two general objectives. The first one is to foster the role of foreign trade as the engine of economic growth, and the second one is to contribute to Peru’s role as South America’s hub in the Eastern Pacific.

Within Peru’s trade policy, the RTA/FTA strategy, in accordance to the multilateral trade negotiations strategy, aims to accelerate the benefits of further trade liberalization and facilitation. The three specific objectives of this strategy are to improve market access conditions for the existing and potential export supply of goods and services, to diversify our trading markets and to promote fair and stable rules and disciplines for foreign trade. 

Regarding RTAs, Peru has been very active participating in the following negotiations and integration processes in the Americas:

· The Andean Community, since 1969;

· The Latin American Integration Association (LAIA), since 1980. Under this framework, Peru has negotiated 7 Bilateral Trade Agreements with Latin American Countries. Also in 2004, Peru signed an Economic Partnership Agreement with MERCOSUR; and

· The Free Trade Area of the Americas, since 1995.

Regarding FTA negotiations, Peru subscribed three agreements in 2006: 

· Peru - Unites States Trade Promotion Agreement (Peru-US TPA);

· Peru - Chile Extension of the Economic Partnership Agreement ACE 38; and

· Early Harvest Protocol (EHP) between Peru and Thailand.

Peru is also conducting negotiations with Mexico for an Extension of the Economic Partnership Agreement ACE 8 and for a FTA with Canada. Outside the Americas, Peru’s interest is focused on Asia and Europe. In the Asian front, Peru is currently negotiating a FTA with Singapore and has initiated a Joint Feasibility Study for a FTA with China. In Europe, Peru has initiated negotiations for a FTA with EFTA and is close to start the ones for an Andean Community-European Union FTA. Peru’s long-term objective is to negotiate with all APEC’s members and India.

Finally, Peru believes that an active and constructive participation in the Multilateral Trade Forum, in APEC and in FTAs/RTAs negotiations with its major trade partners, represent at this time, the best option to reach the BOGOR goals. 



	Part 1: Description of current agreements 



	Agreement #1

Andean Community (Peru, Bolivia, Ecuador and Colombia)
Link: http://www.comunidadandina.org/endex.htm


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru, Bolivia, Ecuador and Colombia (Chile withdrew from it in 1976 and Venezuela in 2006)

Date of Entry into Force: 1969 (created by the “Cartagena Agreement” and subsequently changed to “Andean Community”)

Type of Agreement: Economic Integration Agreement



	Date of notification to the WTO
	12th October 1992 to the General Agreement on Trade and Tariffs (GATT) 


	General provisions
	The key objectives of the Andean Community (AC) are: 
· Promote the Member Countries’ balanced and harmonious development under equitable conditions through integration and economic and social cooperation; 

· Step-up their growth and job creation;

· Facilitate their participation in the regional integration process, with a view to the gradual formation of a Latin American common market;

· Reduce the Member Countries’ external vulnerability and improve their position in the international economy; 

· Reinforce subregional solidarity and reduce differences in development among the Member Countries; and

· Seek the continuing improvement of the living standards of the subregion’s inhabitants.  

http://www.comunidadandina.org/ingles/who.htm


	Institutional framework and dispute settlement
	Institutional framework:

The AC is a subregional organization endowed with an international legal status, which is made up of Bolivia, Colombia, Ecuador and Peru and the bodies and institutions comprising the Andean Integration System.

The AC has a very developed institutional structure and is headed by The Andean Presidential Council which defines, at the highest political level, the working guidelines of the integration process. By its supranational integration nature, this subregional organization has jurisdictional, executive, and legislative bodies:

· Andean Council of Foreign Affairs Ministers – Conformed by the member countries’ Chancellors. It is responsible for legislating by means of “Decisions” all aspects of Andean Integration related to political and social aspects (example: Migration, Education, Labor, etc.);

· Andean Community Commission – Conformed by the Ministers of Foreign Trade. It is responsible for legislating on matters related to the commercial and economic integration of the process;

· Andean Community General Secretariat (GS) – Agency of international character that executes the policy and decisions of the legislative bodies and administers the process of integration. The GS issues Resolutions of regulation character or in exercise of its administrative function. The headquarters are in Lima, Peru;

· Andean Community Court of Justice – Jurisdictional Body responsible for administering the dispute settlement processes among the member countries;

· Andean Parliament - It is the deliberative body that represents the inhabitants of the Andean Community. Its representatives are elected through direct, universal vote; 

· Business Consultative Council; 

· Labor Consultative Council; 

· Andean Development Corporation; and

· Latin American Reserve Fund

Dispute settlement: 

As the AC is based on supranational norms, it has a very developed legal administration system. The first administrative instance manifests the possible breaches of the Andean regulation, as a prior step to the presentation of legal actions before the AC Court of Justice. Likewise, there exist nullity actions against the Decisions or Resolutions that are considered to have been approved against the Andean legal order. These actions can be exercised by the Member Countries, or any of the bodies of the Andean System of Integration or by any individual that considers that its individual rights have been affected.

www.comunidadandina.org/ingles/who.htm 



	Provisions relating to treatment of goods
	Bolivia, Colombia, Ecuador and Venezuela eliminated tariffs on their trade with each other and, in 1993, formed a free trade area where goods circulated freely. In 1997, Peru started its progressive incorporation to the free trade area in a process that concluded on December 31, 2005. 

A Common External Tariff (CET) approved by Colombia and Ecuador at the basic levels of 0, 5, 10, 15 and 20 percent, with an average of 13.6%, came into effect since 1995. Under some conditions, these countries can temporarily move tariffs to zero. Bolivia, on the other side, enjoys preferential treatment and only applies levels of 0, 5 and 10 percent; while Peru did not sign that agreement. Peru is not part of the CET.

Peru has external tariff basic levels of 0, 12, 17, 20 and 25 with an average of 8.3%.

http://www.comunidadandina.org/ingles/trade.htm
http://www.comunidadandina.org/ingles/union/free.htm


	Product coverage


	This agreement covers 100% of tariff lines. 
Peru’s Trade with the AC Member Countries and Venezuela with 0% tariff (2006):
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	Rules of origin
	The Andean Community has its own provisions for determining the origin of goods, which were adopted by means of Decision 416 in July 1997. These provisions specify the conditions products must meet in order to be considered of subregional origin and thereby benefit from the enlarged market. 

If the Special Provisions for Determining and Certifying the Origin of the Goods (Decision 416) are not applicable in certain cases, Specific Requirements of Origin may be established, using regulations provided for in Decision 417. 
http://www.comunidadandina.org/ingles/origin.htm


	Provisions relating to treatment of services, investment and government procurement
	Government Procurement:

Decision 436: Obligation to apply National Treatment to Services Procurement by Public Entities.


	Services coverage
	Decision 510 “Adoption of the Inventory of Measures Restricting the Trade in Services” allows the citizens of an Andean country to provide in any of the other three subregional members any service, except for those listed in the Inventory, which will be progressively phased out. A general framework of principles and provisions (Decision 439) guides this entire process.
Decision 659 (14/12/2006): Service sectors object to the deepening of the liberalization or the harmonization of the rules.
Decision 634 (28/06/2006): Modification of the time periods established in Decision 629 to September 30, 2007.

Decision 629 (31/01/2006): Temporal suspension of the obligation established in the last paragraph of Article 15 of Decision 439 for the liberalization of services.
Decision 609 (29/03/2005): Communitarian recognition of titles for the People of the Sea issued by the Competent National Authorities through endorse and in compliance with international standards.
The Andean Community has adopted a series of provisions on telecommunications that regulate the liberalizing of trade in these services (Decision 462)

The CAN countries have a Tourism Development and Integration System (Decision 463) that calls for liberalizing these services, carrying out projects of interest to the Community, and eliminating obstacles to the flow of tourists in the Subregion. 

The Andean Community energy integration process is presently ongoing and some results are already visible, especially in the field of electric interconnection 

The liberalization of transportation services with their different modes

http://www.comunidadandina.org/ingles/services.htm


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:

The main Decision regarding SPS is Decision 515 (8th march, 2002) which establishes the Andean System of Sanitary Agriculture. This Decision incorporates the principles established in the Agreement of Sanitary Measures and Pesticides of the WTO, adapts the time limit and procedures to bring up to date and to maintain the Sub regional Sanitary Norms Registry, creates the Andean Systems of Information and Epidemiological Caution in Animal Health and the Andean System of Information and Phitosanitary Caution and the Programs of Joint Action, and defines the mechanism of technical consultations by establishing the Andean Technical Agricultural Health Committee (COTASA in Spanish). 

Other important Decisions are: 

· Decision 519: Andean Sub regional Program of Eradication of the Foot and Mouth disease (period 2002-2009). 

· Decision 436: Requisites and harmonized procedures for the Registration and Control of Insecticides for Agricultural Use. 

· Decision 483: Norms for the registration, control, commercialization and use of veterinary products.

http://www.comunidadandina.org/ingles/sanitary.htm
TBT:

The Andean Community has a System of Quality that promotes the free flow of trade through the elimination of unnecessary technical obstacles, and promotes quality improvement of goods and services. 

The Andean System of Normalization, Accreditation, Tests, Certification, Technical Regulation and Metrology was created by Decision 376 in 1995 and improved by Decision 419 in 1997. 

In 2001, Decision 506 was approved regarding “Recognition and acceptance of product certificates that are traded in the Andean Community", that simplifies the conformity evaluation procedures. 

Also, Decision 562 "Directives for the elaboration, adoption and application of technical regulation in the Andean Community countries and at the community level" allows the establishment of the necessary requirements, including transparency obligations.

The applications of the communitarian norms are compatible with the TBT/WTO Agreement. 

The Andean System of Quality covers all the variables that constitute the quality infrastructure: normalization, accreditation, tests, certification, technical regulation and metrology for all products and services. 

The Andean System has an Information System of Notification and Technical Regulation – SIRT – to communicate the projects and final documents of technical regulation and procedures of evaluation of the conformity. The subscription is gratuitous and the access is: 

http://secgen.comunidadandina.org/sirt/public/index.aspx
http://www.comunidadandina.org/comercio/tecnicas.htm
Customs administration:

Andean Community countries have harmonized their national customs legislations by approving the following Decisions:

· Decision 478: Mutual Assistance and Cooperation among Customs Administrations;

· Decision 617: Customs Community Transit;

· Decision 574: Andean Regime on Customs Control; 

· Andean Common Nomenclature; 

· Decision 571: Value in Customs of Imported Goods;

· Customs Capacity Building; and

· Resolution 961 regarding Procedure for Special Cases of Customs Appraisal. Its application is obligatory for used or repaired goods appraisal cases.

Furthermore, the Andean Community is discussing more measures related to the Harmonization of Customs Regimes; Single Customs Document; Fight against Customs Fraud and Special Cases in Customs Appraisal. 

http://www.comunidadandina.org./union.asp


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Competition:

Decision 608: The objectives of these rules in the Andean Community market are to ensure that the benefits of trade liberalization are not undermined by anti-competitive activities and to promote the cooperation and coordination among the competition authorities of each Member.

http://www.comunidadandina.org/ingles/trade/competition.htm
Intellectual Property:

The Andean Community has complete and up-to-date provisions on Intellectual Property, including the following ones:

· The Common Industrial Property System (Decision 486) regulates trademark registration and patent issue and protects industrial secrets and appellations of origin, among other things. 

· The Common Regime on Copyright and Related Rights (Decision 351) guarantees authors and other rights holders’ adequate protection of creative literary, artistic and scientific works. 

· The Regime for Protection of the Rights of Breeders of new Plant Varieties (Decision 345) safeguards new plant varieties obtained by plant improvers. 

· The Common Regime on Access to Genetic Resources (Decision 391) regulates the obtaining and use of these resources in order to ensure more equitable distribution of their benefits. This right is linked to the protection of the traditional know-how, innovations, and practices of the indigenous communities (Eighth temporary provision). 

http://www.comunidadandina.org/ingles/intellectual_property.htm


	Other
	Circulation of Persons:

The Andean countries have decided to work together to ensure that their inhabitants will be able to move freely through the Subregion, whether for purposes of tourism, work, or a change in their customary place of residence.

http://www.comunidadandina.org/ingles/persons.htm


	Changes in 2007
	In April 2006, Venezuela communicated its decision to denounce the Cartagena Agreement. As stipulated in Article 135 of the Cartagena Agreement, all rights and obligations stemming from a denouncer’s Membership cease to exist with the communication of its denouncement, except for the advantages received and granted under the Subregion’s Liberalization Program, which shall remain effective for a period of five years after the denouncement. In order to reiterate the application of the rights and obligations contained in the Liberalization Program, the Member Countries of the Andean Community and Venezuela signed an Understanding regarding the application of Article 135 of the Cartagena Agreement. 

On September 2006, the Andean Council of Foreign Ministers granted Chile the status of Associate Member of the Andean Community, opening the way for its reinsertion in the process.



	Expected changes in 2008
	The European Union and the Andean Community have reiterated their shared will to move toward the negotiation of an Association Agreement that will include a free trade area. It is expected to initiate negotiations by 2007. 
http://www.comunidadandina.org/INGLES/documentos/documents/eu_can_jointminutes.htm



	Agreement #2

Peru and Chile Extension of the Economic Partnership Agreement ACE 38
Link in Spanish: http://www.mincetur.gob.pe/default.asp?pag=COMERCIO/cuerpo1.asp&lat=COMERCIO/lateraL.asp?pag=comercio&num=3


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru and Chile

Date of Entry into Force: 1998 (Extension of ACE 38 will entry into force 60 days after the interchange of notes that indicate that both countries have concluded the management of their internal procedures to incorporate the Agreement to their internal law system)

Type of Agreement: Economic Partnership Agreement



	Date of notification to the WTO
	This Extension Economic Partnership Agreement is part of the Montevideo Treaty of 1980 which establishes The Latin American Integration Association (LAIA). LAIA was notified in 1982 to the General Agreement on Trade and Tariffs (GATT).

http://www.aladi.org/nsfweb/redisenioSitioi/index.htm


	General provisions
	The aim of this agreement is to reach a Free Trade Area by progressively reducing tariff lines from the 1st of July 1998. The reductions of tariffs where given from immediate elimination to 3, 5, 6, 8, 10, 15 and 18 years elimination periods. Other general dispositions were agreed in topics such as rules of origin, safeguards, SPS measures, TBT, unfair trade and dispute settlement.

The Extension of ACE 38 includes new chapters on disciplines such as services, investment, temporary entrance of business persons, customs administrations and trade facilitation and competition policy. It also aims to improve the regulations on rules of origin, TBT and SPS measures, already included in the original version of the ACE 38.



	Institutional framework and dispute settlement
	Institutional framework:
Chapter 15 establishes the Management Commission comprised of the Vice Minister of Trade of Peru and the General Director of International Economic Relations of Chile. 
Dispute settlement:

Chapter 16: Dispute Settlement - Arbitration mechanism designed to clarify the controversies that arise among the Countries Signatories with relation to the interpretation, application, or breach of the contained dispositions in the Extension of the ACE Nº 38. This is done through a procedure that is initiated with reciprocal consultations, direct negotiations and the establishment of a court arbitration ad-hoc whose judgments will be obligatory for the Countries Signatories upon being notified. The judgments will have force of judged issue regarding the conflict resolved

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/
modificatorio/16Capitulo_16_Solucion_Controversias.pdf


	Provisions relating to treatment of goods
	As the ACE Nº38 had regulation in this area (progressive reducing tariff lines from the 1st of July 1998), the Extension of the Agreement did not comprise negotiations in this issue. At the moment, the reduction of tariffs has reached 100% for almost 90% of the tariff lines. 

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
03Capitulo3_Comercio_Mercancias.pdf

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
03Anexo3_2_A_lista_mercancias.pdf

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_B.pdf

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_C.pdf

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_D.pdf



	Product coverage
	This agreement covers 100% of tariff lines. To date, more than 80% of tariff headings can enter the Chilean market free of tariffs. The pending tariff lines are some agricultural products which will enter duty free in 2008, 2013 or 2016.



	Rules of origin
	Peru and Chile adopt the Regime of Rules of Origin approved by Resolution 78 of the Latin American Integration Association (LAIA) and later updated by Resolution 252.

Rules of Origin:

http://www.mincetur.gob.pe/comercio/LEGAL/anexo03.htm
Specific Rules of Origin:

http://www.mincetur.gob.pe/comercio/LEGAL/apend1ori.htm
The Regime of Rules of Origin of the ACE Nº38 was updated and improved in the Extension.


	Provisions relating to treatment of services, investment and government procurement
	In the Extension, both Parties agreed to include regulations in Services, Investment and Temporary Entrance of Business Persons

Services:

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
12Capitulo12_CTServicios.pdf

Investment:

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
11Capitulo11_Inversion.pdf

Temporary Entrance of Business Persons:

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
13Capitulo13_ETPNegocios.pdf
In relation to Government Procurement, the Extension of the ACE Nº38 includes an evolution clause that allows both countries to negotiate regulation in that issue, one year after the entry into force of the Agreement.



	Services coverage
	In relation to Financial Services and Mutual Recognition of Titles, the Extension of the ACE 38 includes an evolution clause that allows both countries to negotiate regulations on both issues, in the first case one year after the entry into force of the Agreement, and in the latter at the date of entry into force of the Agreement.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:

The sanitary and phitosanitary themes are regulated through article 23 and 2 Annexes (Annex 5 and Annex 6). Article 23 indicates that the countries compromise to avoid that the sanitary and phitosanitary norms become obstacles to trade, for which the dispositions established in Annex 5 and Annex 6 apply. Annex 5 undertakes the general dispositions on sanitary and phitosanitary measures, remitting to the norms of the Agreement of Sanitary and Phitosanitary Measures of the WTO. Annex 6 is an Agreement of Cooperation and Coordination in Agricultural Health matter between the National Service of Agrarian Health (SENASA) of Peru and the Agricultural Service and Cattle Raiser (SAG) of Chile. 

Annex 5: SPS

http://www.mincetur.gob.pe/comercio/LEGAL/anexo05.htm
Annex 6: Agricultural Sanitary Cooperation

http://www.mincetur.gob.pe/comercio/LEGAL/anexo06.htm
TBT:

Annex 7: Measures relative to Normalization and Metrology

http://www.mincetur.gob.pe/comercio/LEGAL/anexo07.htm
The countries will make sure not to apply measures that create unnecessary obstacles to trade. The elaboration, adoption and application of measures, will be based on the recommendations of the TBT/WTO Agreement. A Working Group is created to oversee the fulfillment of the agreement; to develop and to fortify the normalization systems, technical regulation and conformity evaluation; and to facilitate the mutual recognition process.

Annex 4 - Bilateral Safeguard:
A Party may apply safeguards measures to imports originating from the other Party, according to the rules established in Annex 4 (Safeguard Chapter).

http://www.mincetur.gob.pe/comercio/LEGAL/anexo04.htm
Customs Administration and Trade Facilitation

In the Extension both Parties agreed to include regulation in Customs Administration and Trade Facilitation as Chapter 5. The objective of the chapter is to reduce the time in the procedures for releasing goods, and also reducing the costs of using warehouses. Also the chapter is aimed to fight against illegal activities such as fraud and subvaluation.
http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
05Capitulo_5_Procedimientos_Aduaneros.pdf


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	In relation to Competition Policy, both parties agreed to establish Chapter 8 in order to avoid damage done by monopoly practices. 
http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/
08Capitulo8_PCompetencia.pdf



	Other
	-


	Changes in 2007
	The negotiations for the Extension of the Peru-Chile ACE 38 started on June, 2005, with the objective to consolidate de legal framework on services and investment in order to create a complete free trade area between both parties. The extension was subscribed on August, 2006, and is now pending approval the approval of the Chilean Congress.



	Expected changes in 2008
	The approval from the Chilean Congress is expected for the Agreement to entry into force.




	Agreement #3

Peru and Mexico Economic Partnership Agreement (ACE 8)

Link in Spanish: http://www.mincetur.gob.pe/comercio/LEGAL/MEXICO/ACE8_Rev1.pdf


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru and Mexico

Date of Entry into Force: 1987

Type of Agreement: Economic Partnership Agreement (ACE 8)



	Date of notification to the WTO
	This Economic Partnership Agreement is part of the Montevideo Treaty of 1980 which establishes The Latin American Integration Association (LAIA). LAIA was notified in 1982 to the General Agreement on Trade and Tariffs (GATT).

http://www.aladi.org/nsfweb/redisenioSitioi/index.htm


	General provisions
	The aim of this agreement is to strengthen bilateral trade relations by exchanging partial trade preferences between Peru and Mexico.

The Annexes I and II contain the tariff preferences given by Mexico and Peru, respectively, as well as other considerations such as rules of origin.



	Institutional framework and dispute settlement
	Institutional framework:

Article 33 establishes the Management Commission comprised of the Vice Ministry of Foreign Trade of Peru and the General Directorate of Economic Negotiations and International Affairs of the Secretary of the Economy of Mexico.

Dispute settlement:

A Dispute Settlement procedure is created with relation to the interpretation, application or breach of the contained dispositions in the ACE Nº 8 and its related instruments and protocols. This procedure is initiated with consultations and then is passed on to a group of experts that emit a recommendation that should be adopted by the Management Commission of the Agreement



	Provisions relating to treatment of goods
	Annexes I and II of the Agreement contain the tariff preferences granted by Mexico and by Peru, respectively, as well as the other conditions agreed by the Parties for the importing of the negotiated products and originating from their respective territories and classified according to the Tariff Nomenclature Association, NALADISA. 



	Product coverage


	Peru’s Trade with Mexico with 0% tariff (2006):

Exports

% Tariff Lines

10.0



	Rules of origin
	Peru and Mexico adopt the Regime of Rules of Origin approved by Resolution 78 of the Latin American Integration Association (LAIA) and later updated by Resolution 252.

Rules of Origin:

http://www.mincetur.gob.pe/comercio/LEGAL/anexo03.htm
Specific Rules of Origin:

http://www.mincetur.gob.pe/comercio/LEGAL/apend1ori.htm


	Provisions relating to treatment of services, investment and government procurement
	There are no provisions for services, investment, or government procurement.

	Services coverage
	Services are not covered in the agreement.


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	There is no specific treatment on these issues 

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There is no specific treatment on these issues 

	Other
	-


	Changes in 2007
	Peru started negotiations with Mexico for an Extension of this Agreement on January, 2006.


	Expected changes in 2008
	Peru expects to conclude the Extension of the ACE Nº8 with Mexico, by including more areas such as: Customs Administration and Trade Facilitation, Services and Investment. Also, Peru expects to update and/or increase commitments in areas such as Market Access, ROO, TBT and SPS.




	Agreement #4

Peru and Cuba Economic Partnership Agreement (ACE 50)

Link in Spanish: http://www.mincetur.gob.pe/comercio/LEGAL/TEXTO_50.pdf


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru and Cuba

Date of Entry into Force: 2001

Type of Agreement: Economic Partnership Agreement



	Date of notification to the WTO
	This Economic Partnership Agreement is part of the Montevideo Treaty of 1980 which establishes The Latin American Integration Association (LAIA). LAIA was notified in 1982 to the General Agreement on Trade and Tariffs (GATT).

http://www.aladi.org/nsfweb/redisenioSitioi/index.htm


	General provisions
	The Peru and Cuba Economic Partnership Agreement (ACE 50) aims to facilitate, expand, strengthen and promote bilateral trade through granting tariff and non tariff preferences between the Parties.



	Institutional framework and dispute settlement
	Institutional Framework:

The Management Commission of this agreement is comprised of officers from the Vice Ministries of Foreign Trade of Peru and Cuba.

This Management Commission is able to call Working Groups to examine and to propose courses of action for the processing of specific issues of the Agreement. The Working Groups will be comprised by specialized officials of the respective governments. (Article 23) 

Dispute settlement: 

There is no Dispute Settlement provision, except the intervention of the Management Commission that has among its functions, to resolve by means of direct consultations, the controversies that can arise in the execution of the Agreement. 



	Provisions relating to treatment of goods
	Annexes I and II of the Agreement contain the tariff preferences granted by Cuba and by Peru, respectively, as well as the other conditions agreed by the Parties for the importing of the negotiated products and originating from their respective territories and classified according to the Tariff Nomenclature Association, NALADISA. 

The tariff preferences consist of a percentage reduction of the obligations registered respect to the National Tariff of Peru and that of Most Favored Nation of Cuba. 



	Product coverage
	Peru’s Trade with Cuba 0% tariff (2006):

Exports

% Tariff Lines

8.9



	Rules of origin
	Peru and Cuba adopt the Regime of Rules of Origin approved by Resolution 78 of the Latin American Integration Association (LAIA) and later updated by Resolution 252.



	Provisions relating to treatment of services, investment and government procurement
	There are no provisions for services, investment, or government procurement.

	Services coverage
	Services are not covered in the agreement.


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:

SPS is regulated in Chapter VIII Technical Normalization, article 18, that establishes that the Parties agree to analyze their phytosanitary and zoosanitary norms, and they will recommend the actions that they consider necessary in order to avoid that they become in unnecessary obstacles to trade. With this aim, the Parties can subscribe Protocols to establish disciplines and procedures that contribute towards this end. 

TBT:

There is a commitment to analyze industrial technical regulations and standards in order to determine whether they constitute unnecessary barriers to trade. 

http://www.mincetur.gob.pe/comercio/LEGAL/TEXTO%2050.pdf


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There is no specific treatment on these issues.

	Other
	-


	Changes in 2007
	None 


	Expected changes in 2008
	None 



	Agreement #5

Peru and MERCOSUR (Argentina, Brazil, Uruguay and Paraguay) Economic Partnership Agreement ACE 58


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru, Argentina, Brazil, Paraguay and Uruguay
Date of Entry into Force: 2006
Type of Agreement: Economic Partnership Agreement



	Date of notification to the WTO
	This Economic Partnership Agreement is part of the Montevideo Treaty of 1980 which establishes The Latin American Integration Association (LAIA). LAIA was notified in 1982 to the General Agreement on Trade and Tariffs (GATT).

http://www.aladi.org/nsfweb/redisenioSitioi/index.htm


	General provisions
	The Agreement aims to create a wide economic space in order to facilitate the free movement of goods and services. This will lead to the growth and diversification of trade flows and the elimination of tariff and non-tariff barriers, as well as to promote investment between the parties.



	Institutional framework and dispute settlement
	Institutional framework:

The Management Commission is in charge of overseeing the fulfillment of the dispositions, to interpret the application of the norms, to recommend the necessary modifications, etc.
Dispute settlement:

A Dispute Settlement procedure is created with relation to the interpretation, application or breach of the contained dispositions in the ACE Nº 58 and its related instruments and protocols. This procedure is initiated with consultations and then is passed on to a group of experts that emit a recommendation that should be adopted by the Management Commission of the Agreement.
http://www.aladi.org/nsfweb/redisenioSitioi/index.htm


	Provisions relating to treatment of goods
	The Agreement includes dispositions only on trade in goods (the whole tariff universe). It establishes different tariff elimination schedules between Peru and each MERCOSUR member, where the maximum liberalization periods offered by Argentina and Brazil are of 8 years, while the ones offered by Uruguay and Paraguay are of 13 years. Peru, on the other side, offered maximum liberalization periods of 15 years to Argentina and Brazil, and of 13 years to Uruguay and Paraguay.


	Product coverage
	This agreement covers 100% of tariff lines. 


	Rules of origin
	Peru and MERCOSUR adopt the Regime of Rules of Origin approved by Resolution 78 of the Latin American Integration Association (LAIA) and later updated by Resolution 252.



	Provisions relating to treatment of services, investment and government procurement
	There are no provisions for services, investment, or government procurement.

	Services coverage
	Services are not covered in the agreement.


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	TBT:

The countries will not apply technical regulations or conformity assessments that create unnecessary barriers to trade. They will be governed by the TBT/WTO Agreement and by the General Agreement to Promote Trade by Overcoming Technical Barriers to Trade, subscribed within the framework of the Latin American Integration Association (LAIA).



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There is no specific treatment on these issues.

	Other
	-


	Changes in 2007
	The ACE 58 was subscribed under the ALADI framework in 2003 and entered into force in 2006.



	Expected changes in 2008
	None



	Agreement #6

Peru - Unites States Trade Promotion Agreement (Peru-US TPA)
Full texts in Spanish: http://www.tlcperu-eeuu.gob.pe/index.php?ncategoria1=209&ncategoria2=215 

Full texts in English: http://www.ustr.gov/Trade_Agreements/Bilateral/Peru_TPA/Final_Texts/Section_Index.html


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru and U.S.A.

Date of Entry into Force: Defined in the interchange of notes that indicates that both countries have concluded the management of their internal procedures to incorporate the Agreement to their internal law system. This could only take place after the pending U.S. Congress approval of the agreement, which could take place starting November 2006.

Type of Agreement: Free Trade Agreement 



	Date of notification to the WTO
	Will be done jointly when the agreement enters into force.



	General provisions
	The aim of the agreement is to reach a full Free Trade Area by including regulation in services, investment, cross border services, customs administrations and trade facilitation, competition policy, market access and tariff elimination, trade remedies, sanitary and Phytosanitary measures, dispute settlement mechanism, rules of origin, agriculture, financial services, environmental issues and labor issues, e-commerce, intellectual property, telecommunications, government procurement, among others. 



	Institutional framework and dispute settlement
	Institutional framework:
This chapter establishes the binational Free Trade Commission, with members of both countries. 
Dispute settlement:
Arbitration mechanism designed to clarify the controversies that arise among the Countries Signatories with relation to the interpretation, application, or breach of the contained rules. This is done through a procedure that is initiated with reciprocal consultations, direct negotiations and the establishment of a court arbitration ad-hoc whose judgments will be not be fully obligatory for the Countries Signatories, given that additional settlement management could be done. 



	Provisions relating to treatment of goods
	Tariff elimination pursuant to a general program, with various steps and procedures defined for industrial, textiles and agricultural goods. Sensitive agricultural goods for Peru have a tariff elimination program as long as 17 years. 
Market Access:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Acceso%20Bienes%20Industriales.pdf (industrial goods)

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Textil.pdf (textile goods)

Agriculture: 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Agricultura%2016%20FEB.pdf 



	Product coverage
	This agreement covers nearly 99% of tariff lines in industrial goods. 



	Rules of origin
	Rules of origin

The Regime of Rules of Origin covers the full scope of the agreement. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Reglas%20de%20Origen.pdf


	Provisions relating to treatment of services, investment and government procurement
	Both Parties agreed to include regulations in Services, Investment and Government Procurement

Services:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Servicios%20Transfronterizos.pdf 

Investment:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Inversiones.pdf 

Government Procurement:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Compras%20Publicas.pdf 



	Services coverage
	Services:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Servicios%20Transfronterizos.pdf 



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Customs Administration and Trade Facilitation:

Both Parties agreed to include regulation in Customs Administration and Trade Facilitation. The objective of the chapter is to reduce the time in the procedures for releasing goods. Also the chapter is aimed to fight against illegal activities such as fraud and sub valuation.

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Procedimientos%20aduaneros.pdf 

SPS:

The countries compromise to avoid that the sanitary and Phytosanitary norms become obstacles to trade. The general dispositions on sanitary and Phytosanitary measures, affirming the WTO Agreement on Sanitary and Phytosanitary Measures. 
http://www.tlcperu-eeuu.gob.pe/downloads/documento/Fitosanitarias%20y%20Sanitarias.pdf 

TBT:
The countries will make sure not to apply measures that create unnecessary obstacles to trade. The elaboration, adoption and application of measures, will be based on the recommendations of the TBT/WTO Agreement. A Working Group is created to oversee the fulfillment of the chapter

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Obstaculos%20Tecnicos%20al%20Comercio.pdf 

Trade Remedies:
The Parties agreed on general rules for trade remedies set out in the correspondent chapter. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Salvaguardias.pdf


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Competition Policy:

Both parties agreed to establish a Chapter on the issue, order to avoid damage done by practices in restraint of trade. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Politica%20de%20Competencia.pdf
Intellectual Property:

The parties agree to a detailed set of rules regarding Copyright law, trademarks, patent protection, data protection, among other issues. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Propiedad%20Intelectual.pdf 

Environmental Issues: 

The parties agree to general rules for environmental protection, and furthermore agree to have, separately, an Environmental Cooperation Agreement. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Medio%20Ambiente.pdf 



	Other
	-


	Changes in 2007
	The Peru-US TPA was approved by the Peruvian Congress on June, 2006, and is currently pending the US Congress approval. Once approved, the Peru-US TPA will entry into force when both countries have concluded the management of their internal procedures to incorporate the Agreement to their internal law system. 



	Expected changes in 2008
	Peru expects the approval of the Peru-US TPA by the US Congress.



	Part 2: Agreement under negotiation 



	Agreement #1

Free Trade Area of the Americas (FTAA)


	Issues being covered in the negotiations
	FTAA negotiations cover the following areas: market access; investment; services; government procurement; dispute settlement; agriculture; intellectual property rights; subsidies, antidumping and countervailing duties; and competition policy. Detailed information can be found in the following link: www.ftaa-alca.org.


	Status of negotiations
	On November 2003, Trade Ministers of the FTAA instructed the Trade Negotiations Committee (TNC) to develop a common and balanced set of rights and obligations applicable to all countries. The negotiations on the common set of rights and obligations will include provisions in the nine areas mentioned above. On a plurilateral basis, interested parties may choose to develop additional liberalization and disciplines. The results of the negotiations must be WTO compliant. It is important to mention that Members are still working in all those tasks. Actually the negotiating process is in stand by although most countries are working with the goal to achieve the reconvening of the negotiations as soon as possible. The Fourth Summit of the Americas is to be held on 4-5 November 2005 in Mar del Plata, Argentina. Detailed information can be found in the following link: www.ftaa-alca.org.


	Agreement #2

FTA between Peru and Singapore


	Issues being covered in the negotiations
	Among the issues covered in the negotiations are: market access, services, investment, rules of origin, customs procedures, trade remedies, SPS measures, TBT, competition policy, dispute settlement and government procurement.


	Status of negotiations
	Peru and Singapore announced the intention to negotiate a free trade agreement on November 2004, during the APEC meetings in Santiago, Chile. The negotiations with Singapore started on February, 2006, and after three rounds most of the chapters are already close, such as: market access, specific rules of origin, trade remedies (safeguards and antidumping), investment, competition policy, dispute settlement, SPS measures, TBT, government procurement and customs procedures not relating to origin. Among the pending issues we have Rules of origin and Services.


	Agreement #3

Peru and Mexico Extension of the Economic Partnership Agreement ACE 8


	Issues being covered in the negotiations
	The Extension of ACE 8 aims to increase and diversify the trade flows between both parties by improving and deepening the disciplines established in the original ACE 8. The negotiations cover areas such as market access, rules of origin, trade remedies, services, investment, dispute settlement, SPS measures, TBT, and the mutual recognition of Denominations of Origin.



	Status of negotiations
	The ACE 88 was subscribed under the ALADI framework and entered into force in 1987, and it only includes dispositions on trade in goods. The first round of negotiations for an Extension of ACE 8 took place on January, 2006 and five other rounds have been hold since.

The main pending issues appear in the market access, rules of origin, services and investment chapters. At a technical level, the rest of chapters are already agreed or close to an agreement. The major stalemate raises in the market access chapter, where the tariff elimination proposal of both parties collide, as Mexico shows a very restrictive position for several of Peru’s priority products.



	Agreement #4

4 FTA between Peru and EFTA (Switzerland, Liechtenstein, Norway and Iceland)


	Issues being covered in the negotiations
	The first round of this negotiation process took place on June, 2007, in Colombia, as this country holds parallel negotiations with EFTA, along with Peru. Among the issues that will be negotiated are: market access, agriculture, services, investment, rules of origin, customs procedures, trade remedies, SPS measures, TBT, competition policy, dispute settlement, government procurement, intellectual property, among others.



	Status of negotiations
	An Agreement for Cooperation on Economic Topics between Peru and EFTA was subscribed on April, 2006, creating the Peru-EFTA Joint Committee to strengthen the bilateral commercial relationship between both partners.

Later that year, on October, the first Peru-EFTA Joint Committee meeting took place, with the purpose of initiating conversations about the bilateral treatment of trade disciplines to be included in a potential FTA. Afterwards, Peru addressed the EFTA Secretariat stating its interest to negotiate a FTA.


	Agreement #5

FTA between Peru and Canada


	Issues being covered in the negotiations
	The first round of negotiations took place on June, 2007, in Peru. Among the issues covered in the negotiation are market access, agriculture, services, investment, rules of origin, customs procedures, trade remedies, SPS measures, TBT, competition policy, dispute settlement, government procurement, intellectual property, among others.



	Status of negotiations
	Peru and Canada started discussing the possibility of a bilateral FTA in 2006, and decided to launch negotiations in 2007. As in the case of the Peru-EFTA FTA, those negotiations will be held along with Colombia, nonetheless each country will have an individual FTA with Canada.



	Agreement #6

FTA between the Andean Community and the European Union


	Issues being covered in the negotiations
	Not in negotiations yet.

	Status of negotiations
	The European Union and the Andean Community have reiterated their shared will to move toward the negotiation of an Association Agreement that will include a free trade area. In July 2006, a Joint Evaluation Document was approved, including conclusions and recommendations, and the Andean Community handed its proposal for the Basis of a Negotiation, which is expected to initiate in 2007.

Some priority subjects for the EU, regarding the Andean Community, are the harmonization of tariff regimes, the free movement of services, the free movement of goods and ground transportation, and the definition of an Initial Point of Liberalization (IPL). The Andean countries have been working on the former subject and the have reached a level of coincidences of almost 80%. In regard to customs procedures, the Andean Community is working on a Unique Customs Document, its tariff regimes, a Communitarian Customs Code, an Andean Value Declaration, and Communitarian Customs Transit. Also, there is a work plan regarding trade in services.



	Agreement #7

FTA between Peru and Thailand



	Issues being covered in the negotiations
	The negotiations cover the following areas: Trade In Goods (Tariff and non tariff measures, Sanitary and phytosanitary measures, Technical barriers to trade, Customs Procedures and Rules of origin), Trade In Services, Investments, Horizontal Issues (Institutional matters, Dispute Settlement, Transparency, Dumping and subsidies, General exceptions and General Safeguard).


	Status of negotiations
	A Framework Agreement for an Economic Association was signed between Peru and Thailand, on October, 2003. Two years later, the Peru-Thailand EHP, which seeks to accelerate the trade in goods liberalization and the facilitation of trade between both countries, was subscribed on the APEC Leaders’ Summit. Thailand is the first Asian country with which Peru has concluded a trade Agreement.

The Peruvian tariff elimination schedule included 5014 subheadings (71.7% of the Peruvian tariff lines) and Thailand included 4050 subheadings (73.6% of the Thai tariff lines), in both cases excluding used goods. The EHP also included general dispositions on rules of origin, safeguards, SPS measures, TBT, customs procedures and dispute settlement.

On November, 2006, a new Protocol was subscribed on the APEC Leaders’ Summit in Hanoi, incorporating to the EHP the Specific Rules of Origin that had been pending and were approved on June, 2006.

For the entry into force of the Agreement, Thailand still needs to incorporate the complete EHP into its internal legislation.

Some issues left pending for the negotiations on a complete FTA with Thailand are:

· Sensitive agricultural products such as rice, sugar, poultry, among others.

· The tariff elimination schedule for the 28% of subheadings still pending.

· A chapter on services and investment.


	Agreement #8

FTA Joint Study Ongoing with China


	Issues being covered in the negotiations
	Not in negotiation yet.



	Status of negotiations
	On May, 2007, Peru and China formed a Joint Feasibility Study Committee in order to evaluate the impact and possible gains of a bilateral FTA. They committed to finish the study in the next three or four months, after which they would decide whether to star negotiations on a Peru-China FTA.



	Agreement #9

Joint Study Ongoing with Korea


	Issues being covered in the negotiations
	Not in negotiation yet.

	Status of negotiations
	Peru and Korea sustained, during the APEC Leaders’ Summit in Hanoi, conversations to initiate the elaboration of a Joint Feasibility Study to evaluate the impact that a bilateral FTA would have on both parties. It was proposed that such study should be elaborated by the private or academic sector of each country.




	Part 3: Future Plans 

In 2007, Peru plans to conclude the expansion of the current EPA with Mexico, and FTAs with Singapore, Canada, EFTA and Thailand, as well as to start negotiations on a FTA with China, Korea and the EU. Peru is also open to initiate further FTA negotiations with other Asian countries depending on its limited human and financial resources, as well as its negotiations’ schedule. 




