Chapter 6: Customs Procedures


	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:

a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; by
· implementing and maintaining standards consistent with the APEC Leaders’ Transparency Standards.



	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of Understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	United States’ Approach to Customs Procedures in 2007
U.S. Customs and Border Protection (CBP) is the unified border agency within the Department of Homeland Security (DHS).  CBP combines the inspectional workforces and border authorities of U.S. Customs Service, U.S. Immigration & Naturalization, Animal and Plant Health Inspection Service and the entire U.S. Border Patrol.

U.S. Customs and Border Protection’s priority mission is preventing terrorists and terrorist weapons from entering the United States, while also facilitating the flow of legitimate trade and travel. 
U.S. Customs and Border Protection is responsible for apprehending individuals attempting to enter the United States illegally, stemming the flow of illegal drugs and other contraband; protecting our agricultural and economic interests from harmful pests and diseases; protecting American businesses from theft of their intellectual property; and regulating and facilitating international trade, collecting import duties, and enforcing U.S. trade laws.


	United States Approach to Customs Procedures in 2007

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  


	
	Customs and Border Protection regulations are published in the Code of Federal Regulations and are publicly available. Changes or additions to those regulations and established Customs practices are published in the Federal Register and the Customs Bulletin.  The Federal Register is available on the Internet at www.access.gpo.gov.

Customs and Border Protection regulations are posted on the Customs and Border Protection website. Changes and additions are posted on a regular basis.

Customs and Border Protection makes available a large variety of booklets, leaflets, pamphlets, and brochures to assist the trade community.  This information is also available on the Customs and Border Protection website.

Customs and Border Protection welcomes public comments and posts on its website how to submit comments.

Customs and Border Protection maintains a website, www.cbp.gov that is updated daily.
	

	Paperless trading 


	· Customs And Border Protection has implemented a new infrastructure that will replace the existing 800 dial-up service that currently supports the trade’s interface to the Automated Commercial System (ACS) and Automated Export System (AES).  This technology is known as the Virtual Private Network (VPN) Solution.

· Customs And Border Protection has developed and deployed a frame relay network, TradeNet, for external Trade Systems users.  This solution is designed for large trading partners who generate a high volume of data and it requires a capital investment by the Trade partner.  For mid to small sized companies, wishing to conduct Trade Electronic Data Interchange (EDI) transactions with CBP over the public Internet, CBP is piloting a new, low cost connectivity solution. The Trade Virtual Private Network (VPN) pilot is for new clients with no current connectivity to CBP and for all ACE, Release 4, Truck Manifest participants.  

· The ACE Secure Data Portal has grown significantly.  There are 751 ACE accounts comprised of 362 importers, 192 brokers and 197 carriers.  

· Importers and brokers participating in the ACE pilot program can now view monthly statements and make monthly payments.  Payments are made via the Automated Clearing Hours electronic funds transfer system.


	Customs and Border Protection operates an efficient, flexible, modular automated system.  Our current automated system provides for exchange of information between traders, carriers, and the government using a variety of protocols and formats including UN/EDIFACT.

Automated Commercial System (ACS) – an automated information system that tracks, controls, and processes goods imported into the United States.  Qualified participants are able to file import data electronically.

The Automated Broker Interface (ABI) - is a feature of ACS that permits qualified filers to electronically transmit import data directly to CBP.  ABI is a voluntary program available to brokers, importers, port authorities, and independent service centers.  Currently, over 98% of all entries are filed through ABI and of those over 70% are paperless.  ABI expedites the release of merchandise for the trade community.  Entry summaries are electronically transmitted, validated, confirmed, corrected, and paid.  Administrative messages keep participants informed of all current information and issues.  Participants can query quota status, visa requirements, manufacturer information, and cargo release and entry summary processing status. ABI allows filers to pay multiple entries with one payment transaction through statement processing. 

Automated Export System (AES)  is an information gateway through which trade and government agencies may exchange export data needed to ensure compliance with export laws while also facilitating trade.

Automated Manifest System (AMS)  provides inventory control and release notification for air, sea, and rail carriers. It reduces reliance on paper documents and speed processing on manifest and waybill data.

Automated Clearinghouse permits electronic payment on customs obligations.

The U.S. established the Customs Modernization Office, that  will develop the Automated Commercial Environment .
The ACE Secure Data Portal was launched with 41 importer accounts and CBP personnel supporting those accounts sharing information online.


	· The Automated Commercial Environment (ACE) will be CBP’s system of record in virtually all of the more than 350 ports and other facilities bringing capabilities for automation and integration of data to most CBP trade processes.  


	Provision of Temporary 

Importation Facilities


	
	Customs and Border Protection is a signatory to the Customs Convention on the ATA carnet for temporary admission of goods.  The issuance of ATA carnets in the United States began in 1969.

The United States allows ATA carnets to be used for the temporary admission of professional equipment, commercial samples, and advertising material.

An ATA carnet is valid for a period of 1-year from the date of its issuance.  The traveller or businessperson can make as many trips as desired during that period.


	

	Implementation of Clear 

Appeals Provisions 


	
	Customs Regulation 19 CFR 174.12, provides for importers to file protests in response to decisions made by Customs and Border Protection.  Protests can be filed with regard to the following matters: 

· Appraised value of merchandise

· Classification, rate and amount of duties chargeable

· All charges or exaction of whatever character within the jurisdiction of the Secretary of the Treasury

· Exclusion of merchandise from entry or delivery or a demand for redelivery to customs custody

· Liquidation or re-liquidation of an entry

· Refusal to pay a claim for drawback

· Refusal to re-liquidate an entry under paragraph 520c, Tariff Act of 1930, as amended 19 U.S.C. 1520c

Generally, the mechanics of such appeals provide for access to administration review beyond the level of port management, with final recourse to judicial review.


	

	Alignment With WTO 

Valuation Agreement


	
	The United States implemented the provisions of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade (WTO Valuation Agreement).  The U.S. value law is section 402 of the Tariff Act of 1930, as amended by the Trade Agreements Act of 1979.  The U.S. Regulations are included in title 19, Code of Federal Regulations, Part 152.
Customs and Border Protection is required by law to determine the value for imported merchandise.  Consistent with the WTO Valuation Agreement, generally, the customs value of all merchandise imported into the United States will be the transaction value for the goods.  If the transaction value cannot be used, then certain secondary bases are considered in the following order:

· transaction value of identical merchandise

· transaction value of similar merchandise

· deductive value

· computed value

· fallback method


	Under U.S. law, the importer is responsible for using reasonable care to determine the value of imported merchandise and for providing the pertinent information to Customs and Border Protection.  Customs and Border Protection is responsible for fixing the final value of the merchandise.  
 

Customs and Border Protection provides information to the public regarding valuation to enable importers to properly determine the value of imported merchandise. 
 

For example, Customs and Border Protection has an extensive rulings program (CROSS) that covers many different subjects, including customs valuation.  CBP rulings are available on the CBP website:  http://www.CBP.gov  Customs and Border Protection also publishes a Valuation Encyclopedia, which is also available on the CBP website.


	Adoption of Kyoto 

Convention 


	U.S. Customs and Border Protection acceded to the Revised Kyoto Convention on 6/12/2005 and is an active member of the Management Committee.

	The United States is a contracting party to the International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention).

Customs and Border Protection participated in deliberations within the World Customs Organization (WCO) to review and update the Kyoto Convention resulting in the current revision.


	

	Implementation of 

Harmonized System

 Convention


	On February 3, 2007, the U.S. implemented the 2007 HS.  This version contains the first significant changes to the legal text of the HS since 2002 and initiated the fourth review cycle, which is expected to go into effect January 1, 2012. The 2007 version of the HS reflected changes in 83 chapters and more than 240 headings.  These included: significant changes to the wood chapters (Chapters 44 – 49); changes to the chemical provisions to reflect the Rotterdam Convention; deletion of several 6-digit subheadings because of low volume of trade; and combining several headings as well as the creation of an entirely new heading in Section XVI to reflect changes in patterns of trade.

	The United States is a contracting party to the International Convention on Harmonized Commodity Description and Coding System (“Harmonized System”).  The Harmonized System forms the core of the U.S. tariff, the Harmonized Tariff Schedule of the United States.


	CBP is currently consulting with other U.S. agencies as well as the trade to draft changes to the HS for the fourth review cycle.  These changes must be finalized prior to June 2009 so that them may go into effect on January 1, 2012.


	Implementation of an 

Advance Classification 

Ruling System


	
	In the late 1980’s U.S. Customs Service introduced binding tariff classification rulings under Chapters 1-97 of the Harmonized Tariff Schedule of the United States (HTSUS). The rulings are binding at all ports of entry unless revoked by the Headquarters’ Office of Regulations and Rulings.

Customs and Border Protection will issue rulings within 30 calendar days of the date of receipt.  Delay may occur if a laboratory report or consultation with another government agency is required. Rulings that require referral to Headquarters, Office of Regulations and Rulings, will be issued within 120 days of receipt by the Customs and Border Protection.

Classification rulings are binding effective on the date of the ruling letter.  These classifications will be accepted at entry, summary, and liquidation at all ports of entry unless revoked by OR&R.


	

	Implementation of the 

TRIPs Agreement


	To assist U.S. Customs & Border Protection officers in detecting and interdicting the importation of IPR infringing goods, CBP has developed several web-based tools accessible to CBP employees:

“IPR Page”: This resource provides officers with complete access to information about policies and procedures concerning IPR enforcement as well as direct access to Office of Regulations and Rulings attorneys for assistance in making infringement determinations. 

“IPR Advisories e-Library”: This provides CBP officers with examples of IPR infringement determinations issued by CBP’s IPR Branch. 

“IPR Alerts”: To more effectively target potential IPR violations, CBP developed “IPR Alerts” as away to process incoming infringement allegations and improve the administration of national criteria input and targeting. 

“IPRS” Intellectual Property Rights Search represents a complete overhaul of the former IPR Customs Electronic Bulletin Board. IPRS is a searchable database that house public versions of more than 22,000 IPR recordations.


	The United States became a signatory to the WTO Intellectual Property Agreement on 8 Dec 1994 and amended its Customs regulations affecting intellectual property rights to conform to the Agreement.

The regulations of the Customs and Border Protection are in compliance with Part III, Section 4, Special Requirements Related to Border Measures of the TRIPS Agreement.

Applications for the suspension of release of goods may be filed by rights owners.  Registered trademarks and copyrights may be recorded with Customs.  Additionally, as a competent authority to make trademark and copyright infringement determinations, U.S. Customs may take ex officio action.  A right owner is not required to request suspension of release of goods in order for U.S. Customs to seize or detain infringing goods.

With regard to suspension of release of goods, notice and duration, under Customs Regulations, where goods are detained or seized as infringing on a trademark or copyright, notices are issued to the importer and the right owner.  Goods that are not released within five days are considered detained.  The Customs Regulations have been amended to provide for the furnishing of information to rights owners and a sample, upon request, where goods are detained or seized as infringing a trademark or copyright.

With regard to security or equivalent assurance and indemnification, the Customs Regulations provide that in cases where goods have been detained as possibly piratical of a registered and recorded copyright, a bond from the copyright owner indemnifying the importer is required in order for Customs to administratively proceed with the detention.

With regard to remedies, the Customs Regulations provide that where goods are seized as counterfeit or piratical, the goods are routinely destroyed, absent consent of the right owner.


	

	Development of a 

Compendium of 

Harmonized Trade Data 

Elements


	
	The United States will incorporate the WCO Data Model into the development of the Automated Commercial Environment (ACE).
	

	Adoption of Systematic

Risk Management 

Techniques


	
	Customs and Border Protection has adopted a risk management methodology that allows us to identify and prioritize risk in the trade process and allow legitimate commerce to pass through our borders unimpeded. 

Customs And Border Protection has established a number of programs to systematically aid in the application of risk management techniques.  Foremost among these programs is the collection of advance regulatory trade data prior to arrival and if possible prior to lading on a conveyance.  Next is the incorporation of intelligence which may be from the intelligence community or through open source commercial intelligence.  Also, as technology continually improves, there are security devices and scanning technologies that can aid in the oversight and evaluation of merchandise through the supply chain, which also provides data to be ingested by government systems and provide additional supply chain movement visibility. The advance data, scanning technologies and intelligence are combined with a scaleable data repository that can retain historical records capable of being used by trend analysis tools and accessible to both analysts, and front-line  officers.  Finally, there exists a systematic mechanism for collecting the results of the front-line officer’s efforts and using those results to evaluate the application of risk management.  The use of these features supports CBP's Secure Freight Initiative. 

With these features available, additional risk management techniques can be used for identifying compliance levels.  An example of this would be CBP's Compliance Measurement program where a random factor is introduced into the selection of targets and used to compare compliance levels.  This leads to distinguishing between entities and commodities that fall within or outside those acceptable compliance levels and the ability to apply more focused targeting toward desired compliance levels and enabling a balanced management between workload and risk, so that the highest risks receive the greater amount of workforce attention.  

Another program, the Focused Assessment Program fulfills critical components of the risk management process. The Focused Assessment (FA) provides a systematic approach to data collection and an analysis of data to determine the likelihood of noncompliance.


	

	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	
	Informal entry procedures may generally be used for shipments not exceeding $2000 in value which are imported by express consignment operators and carriers.  Individual shipments valued at $2000 or less may be consolidated on one entry. Such procedures may not be used for prohibited or restricted merchandise, merchandise that is subject to a quota or other quantitative restraints, or for any articles precluded from informal entry procedures.

Each express consignment operator or carrier must be recognized by Customs as an international carrier and approved as a carrier of bonded merchandise and shall file bonds containing the bond conditions to insure compliance with Customs requirements relating to the importation and entry of merchandise as well as the carriage and custody of merchandise under Customs control.

Shipments valued at $200 or less shall be passed free of duty and tax. Such shipments must be segregated on the manifest from shipments valued at more than $200.

The express industry operates several “hubs” within the United States. Each “hub” is a separate, unique, single purpose facility operating outside of Customs operating hours for entry filing, examination, and release of express consignment shipments. U.S. Customs maintains a presence during their hours of operation.


	

	Integrity


	Customs and Border Protection established the Office of Management Inspections and Integrity Assurance (MIIA).   This office’s mission is to ensure the integrity of the Customs And Border Protection workforce.  To carry out its mission MIIA: developed proactive integrity measures – including the development of a world-class corruption prevention program; carry out personnel security investigations; enhanced physical security programs; facilitated timely investigations and inquiries into misconduct; coordinates with other federal agencies on corruption issues; and developed a nationally-driven management inspection program. 


	Integrity is one of Customs and Border Protection core values.

Customs and Border Protection has instituted a comprehensive code of conduct for its employees, and has taken increased measures to ensure a continued high level of personnel integrity.

Customs and Border Protection updated its Code of Conduct to reflect a unified border agency.

Each employee is required to complete integrity training once a year.
	

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	
	U.S. Customs and Border Protection submitted the United States’ “Declaration of Intent” to adopt the World Customs Organization (WCO) “Framework of Standards to Secure and Facilitate Global Trade” also known as the APEC Framework for Secure Trade to the WCO.   The Framework’s objective is to secure supply chains throughout the world, while allowing trade to move faster, smoother, and more predictably. 

Customs and Border Protection created the Office of Trade Relations to foster positive relationships with the trade community by servicing as a liaison between industry and Customs and Border Protection.  This encompasses reviewing concerns voiced by individuals or trade groups and furnishing recommendations to resolve justified complaints. The objective is to strengthen partnership between Customs and the trade community through increased outreach programs, which allows U.S. Customs to learn about the trade’s concerns while improving the trade’s knowledge on Customs and Border Protection policies.

Customs-Trade Partnership Against Terrorism (C-TPAT) – Customs and Border Protection initiated C-TPAT which is a joint government-business initiative to build cooperative relationships that strengthen overall supply chain and border security.  Through this initiative, Customs and Border Protection is asking businesses to ensure the integrity of their security practices and communicate their security guidelines to their business partners within the supply chain. In return, Customs and Border Protection will offer businesses benefits such as: a reduced number of inspections; an assigned account manager; an opportunity to expand “low-risk” treatment to all divisions within company; and emphasis on self-policing, not Customs and Border Protection verifications.
	


	Improvements in United States Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	· Customs and Border Protection regulations published in the Code of Federal Regulations;

· Major rulings and decisions published in the Customs Bulletin and the Federal Register.

	· The same information is now available through the Internet and/or the Customs and Border Protection Web Site.

	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	· During the 1980’s, Customs and Border Protection moved from a man powered driven operating environment to one that relies on automation and technology.
· Customs and Border Protection automated systems currently provide for exchange of information between traders, carriers, and the government using a variety of protocols and formats including UN/EDIFACT.

	· Customs and Border Protection is piloting/developing an integrated automated system to efficiently collect, process, and analyze commercial data and meet the current and future needs of Customs and Border Protection and the trade community.

	Provision of Temporary 

Importation Facilities


	· Customs and Border Protection is a signatory to the Customs Convention the “Temporary Admission” (ATA) Carnet for temporary admission of goods.

· The issuance of ATA Carnets in the United States began in 1969.

	

	Provision of Temporary 

Importation Facilitation 


	
	

	Alignment With WTO Valuation 

Agreement


	· The United States is a contracting party to the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade (GATT/WCO Valuation Agreement)

· Customs and Border Protection is required by law to determine the value of imported merchandise. The valuation provisions of the Tariff Act of 1930, as amended by the Trade Agreements Act of 1979
	

	Adoption of Kyoto Convention


	The United States is a contracting party to the Kyoto Convention
	

	Implementation of Harmonized 

System Convention


	· The United States is a contracting party to the International Convention on Harmonized Commodity Description and Coding System (“Harmonized System”). 
· The Harmonized System forms the core of the Harmonized Tariff Schedule of the United States.
	

	Implementation of an Advance 

Classification Ruling System


	· In the late 1980’s Customs and Border Protection introduced to the importing public binding tariff classification rulings under Chapters 1 through 97 of the Harmonized Tariff Schedule of the United States (HTSUS).

· Customs and Border Protection will issue rulings within 30 calendar days of the date of receipt. Delay may occur if a laboratory report or consultation with another government agency is required. Rulings, which require referral to Headquarters, Office of Regulations, and Rulings, will be issued within 120 days of receipt by the Customs and Border Protection.
	

	Implementation of the TRIPs 

Agreement


	· The United States became a signatory to the WTO Intellectual Property Agreement on 8 Dec 1994.

· The United States amended its Customs regulations affecting intellectual property rights to conform to the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).
	

	Development of a Compendium of

Harmonized Trade Data Elements


	· Customs and Border Protection participated in a United States government wide data standardization effort to develop a blueprint to streamline the paperwork burden on the United States public.
	

	Adoption of Systematic Risk 

Management Techniques


	· Customs and Border Protection developed a variety of initiatives to obtain targeting information prior to arrival of passengers and or freight.
	

	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	· Informal entry procedures may generally be used for shipments not exceeding $1,250 in value that are imported by express consignment operators and carriers
	· Increase maximum about for information entries to $2000.

	Integrity


	· Create a workforce which can work in partnership and teams to creatively design the workplace and to address conflict, resolve disputes, thereby increasing productivity and effectiveness while reducing conduct and discipline issues
	· Customs and Border Protection has instituted a comprehensive code of conduct for its employees, and has taken increased measures to ensure a continued high level of personnel integrity.
· Customs and Border Protection has developed a mandatory self- inspection program. Comprehensive inspections of our ports and investigative offices were conducted every 5 to 6 years, now field managers must provide their own assessments of their operations every six months. Their evaluations, in turn, are checked and verified by headquarters. 

· Customs and Border Protection has improved the way it reports and responds to disciplining employees for misconduct. The agency replaced a weak, fractured and inconsistent allegation and disciplinary process with a new, integrated system. It's designed to stop integrity and disciplinary problems from falling through the cracks. Now all allegations of misconduct, without exception, must be reported to the Office of Management Inspections and Integrity Assurance and referred for further action.
· Customs and Border Protection has updated its code of conduct to reflect a unified border agency.
· Customs and Border Protection has established the Office of Management Inspections and Integrity Assurance.   

	Other Improvements in Customs 

Procedures


	
	· U.S. Customs and Border Protection submitted the United States’ “Declaration of Intent” to adopt the World Customs Organization (WCO) “Framework of Standards to Secure and Facilitate Global Trade”.


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











