ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (l) : Energy Services

	Section
	Improvements Implemented Since Last IAP


	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	No Changes.



	Energy generation, transmission and distribution activities can be developed by companies, which must be constituted in accordance with Peruvian laws. 
Energy generation activities are carried out under free competition rules, while energy transmission and distribution are regulated activities with fixed rates established by the regulatory entity Supervisory Organism of Investments in Energy and Mines                     (OSINERGMIN). 
Energy Plants

For the implementation and operation of hydroelectric plants, concessions need to be granted. Nevertheless, for thermo electrical plants, only an operation authorization is required. The same company cannot handle electric power plants, main transmission systems and distribution activities simultaneously, but may own secondary transmission systems. 

Exploration Activities

To develop oil and gas exploration and exploitation activities, in an specific block, it is necessary to sign a contract with the government; this contract include benefits established by Organic Hydrocarbon Law and is approved by a Supreme Decree. PERUPETRO as a state representative, negotiates, signs and supervises hydrocarbon contracts and Technical Evaluation Agreements.
Energy Transmission

To develop oil and gas transmission by pipeline activities it is necessary to access to a concession granted by the Ministry of Energy and Mines (MEM). This activity is regulated and OSINERGMIN fixes the maximum tariffs. In order to promote the construction of natural gas transmission pipelines, companies can access a guarantee under Law 27133. 

Energy Commercialization 

MEM grants concessions, while OSINERGMIN is in charge of regulatory and quality supervising aspects (rates and access pricing) and INDECOPI, the antitrust agency, is in charge of the preservation of competition and fair market practices.
To commercialize Natural Gas for Vehicles (GNV), an authorization given by the MEM is required.

Other Activities Related to Energy
In the case of transportation, storage, processing, refining, distribution and commercialization of hydrocarbons, an authorization given by the MEM is required.

To develop gas distribution activities it is necessary to obtain a Concession granted by the MEM. This activity is regulated and the tariffs are fixed by OSINERGMIN.
For further information, please visit:

Ministry of Energy and Mines (MEM).

www.minem.gob.pe
Supervisory Organism of Investments in Energy and Mines (OSINERGMIN).

www.osinerg.gob.pe
PERUPETRO
www.perupetro.com.pe
PROINVERSION
www.proinversion.gob.pe

	The national legislation is being adapted to include competition mechanisms and price protection for energy generation activities and for improving energy transmission investments. New laws will also be established to promote the installation of cogeneration plants with natural gas and generation plants with renewable energy. 

 

	Licensing and Qualification Requirements of Service Providers


	The Law N° 28832 published in 2006, established the basis for the efficient generation of power plants as well as bidding mechanisms for the electric supply to the distributors. Among other measures, the mentioned law, established the transmission planning and the new composition of the Economic and Operational Dispatch Committee of the National Interconnected Electric System, which allows the participation of representatives of distributors and important clients besides the generator and transmitters.

The Cogeneration Regulation, passed by Supreme Decree N° 037-2006-EM which establishes the requirements and conditions for the cogeneration plants to participate in the electric market.

Supreme Decree N° 072-2006-EM (Organic Law of  Geothermal Resources), regulates the procedures to obtain geothermal rights. 


	In general, concessions are of an indefinite length of time. Temporary concessions are usually oriented towards the development of studies related to power generation centers and lines of transmission. Basic requirements for concessions are the following:

· General information of the company

· Pre-project description 

· Description of needed / required studies
· Feasibility study

· Authorization for the exploitation of natural resources (if applicable)

· Valid guarantee.

Permanent concessions require similar items plus an environmental impact study.

For permanent concessions is necessary to obtain a certification of the non-existence of arqueological remains, granted by the Culture National Institute (INC).

Law N. 28832 published in 2006, (http://www.minem.gob.pe/archivos/dge/publicaciones/compendio/L28832.pdf)
Cogeneration Regulation of Supreme Decree N° 037-2006-EM (http://www.minem.gob.pe/archivos/dge/publicaciones/compendio/sust_cogeneracion.pdf)
Organic Law of  Geothermal Resources, passed by Supreme Decree N° 072-2006-EM (http://www.minem.gob.pe/archivos/dge/publicaciones/compendio/ds072-2006.pdf)
Environmental Protection Regulation of the Electric Activities, passed by Supreme Decree N° 29-94-EM. the environment. (http://www.minem.gob.pe/archivos/dge/publicaciones/compendio/ds29-94.pdf)
In the case of hydrocarbons activities, basic requirements for concessions of oil and gas transmission and distribution by pipeline, are the following:

· Fill format application with general information of the company

· Work schedule

· Technical project description

· Technical specifications 

· Environmental impact study approved

· Favorable Technical Report given by OSINERGMIN (if required)

· Bank guarantee

All requirements for authorizations in hydrocarbons activities are published in the next web page:

http://www.minem.gob.pe/ministerio/tupa/anexo_01-02.pdf
For the transportation of hydrocarbons by pipes, a concession can be granted for a 20 - 60 year period. Candidates for this kind of concession have to fulfill the following requirements:

1. General information about the bidder.

2. Project description

3. Technical specifications about the transportation system

4. Timeline
5. Project Budget

6. Specification of the permissions required for the pipe to cross private grounds

7. Annual estimates of volumes to be transported

8. Environmental impact study

9. Bank warrantee

10. Favorable technical report from OSINERGMIN 
11. Tariff proposal 


	

	Foreign Entry


	No Changes.


	According to Law Nº 26221 (General Law of Hydrocarbones), foreign companies, in order to celebrate exploration contracts, have to establish a branch or to constitute a society according to the General Law of Societies, with an address in Lima and to name an Agent Chief Executive of Peruvian nationality. Foreign companies have to be enrolled in the Public Registries and to name a legal representative of Peruvian nationality, with address in Lima, Peru.

Shipping of oil by foreigners is only allowed if the company establishes a branch, or constitutes an organization according to Peruvian laws, and establishes residence in Peru and designates a national agent. 

	

	Discriminatory Treatment/

MFN


	No Changes.


	There is no discrimination.


	


