
	CHAPTER 9: GOVERNMENT PROCUREMENT

	Objective

APEC economies will 

a.
develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices;

b.
 achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora; 

c.
increase the use of electronic means to conduct government procurement and in so doing seek to promote the uptake of e-commerce more broadly; and

d.     implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.



	Guidelines

Each APEC economy will:

a. enhance the transparency of its government procurement regimes and its government procurement information, consistent with the APEC Leaders’ Transparency Standards;

b. establish, where possible, a government procurement information database and provide the information through a common entry point; 

c. review on a voluntary basis and take appropriate steps to improve the consistency of its government procurement regime with the APEC Non-binding Principles on Government Procurement (transparency, value for money, open and effective competition, fair dealing, accountability and due process , and non-discrimination); and
d. provide for and promote government procurement through electronic means wherever possible.


	Collective Actions

APEC economies will:

a. utilize questionnaire surveys to exchange information on existing government procurement regimes and on publication of government procurement information in APEC economies;

b. maintain contact points to facilitate on-going exchange of the above information;

c. hold workshops, seminars and training courses on government procurement procedures, laws, regulations, regional and multilateral agreements, and the impact of technological development on government procurement;

d. encourage establishment of an APEC government procurement information database, including information on procurement opportunities and the provision of a common entry point (such as World Wide Web (WWW) Home Page on the Internet) for participation by members on a voluntary basis; and

e. continue to report voluntarily on the consistency of their procurement regimes with the APEC Non-binding Principles on Government Procurement and on the improvements to their regimes.
The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.



	{Economy’s} Approach to Government Procurement in {Year}




	{Economy’s} Approach to Government Procurement in {Year}

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency

Implement APEC Leaders’ 

Transparency Standards on

 Government Procurement( 


	There are two new web-based tools to enhance the transparency of government procurement information in the United States.  The “Federal Procurement Data System” and “Acquisition Central” are discussed below.

The Federal Procurement Data System (FPDS) provides a comprehensive mechanism for assembling, organizing, and presenting contract placement data for the Federal Government. Federal agencies will now report data directly to the Federal Procurement Data System—Next Generation (FPDS-NG), which collects, processes, and disseminates official statistical data on Federal contracting. The data provide— 

(1) A basis for recurring and special reports to the President, the Congress, the Government Accountability Office, Federal executive agencies, and the general public; 

(2) A means of measuring and assessing the impact of Federal contracting on the Nation’s economy and the extent to which small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business concerns are sharing in Federal contracts; and 

(3) Information for other policy and management control purposes, and for public access. 

The FPDS website, https://www.fpds.gov, provides instructions for submitting data. It also provides a complete list of departments, agencies, and other entities that submit data to the FPDS, as well as technical and end-user guidance, and a computer-based tutorial. 

“Acquisition Central” is a new web site for the federal acquisition community and the government's business partners to access shared systems and acquisition tools.  It is accessible at http://acquisition.gov/. 

Acquisition Central is hosted by IAE (Integrated Acquisition Environment), the E-Gov Initiative that is streamlining the federal acquisition process. It provides one website for all things acquisition.  From this website, users can learn about regulations, systems, resources, opportunities, and training.

It is an easily navigable resource to share the efforts of IAE as it works to achieve its vision of more efficient and transparent practices through better use of information, people, processes and technology. 

With regard to Bid Protest Information, the Government Accountability Office’s 2006 edition of its publication “Bid Protests at GAO: A Descriptive Guide”, is accessible at http://www.gao.gov/decisions/bidpro/bid/d06797sp.pdf. 
	As a Party to the GPA, NAFTA, and FTAs, the United States has binding international commitments to provide transparent, non-discriminatory procurement opportunities to suppliers of many of its major trading partners.  

 

Enquiry point:   Under the GPA, the U.S. Trade Representative is the U.S. enquiry point for other GPA signatories to obtain information relating to procurement rules related to U.S. commitments under the WTO GPA. 

 

Laws and Regulations:  U.S. laws, regulations, judicial decisions, administrative rulings, policies, procedures, and practices are transparent and readily accessible.  U.S. laws related to procurement listed in Attachment 1 of the United States APEC Government Procurement Survey can be found in the United States Code (U.S. Code), which is available for purchase and in libraries around the country, and can be searched or downloaded over the Internet at no cost.  The following site allows searches of the U.S. Code:  http://www.gpoaccess.gov/uscode/index.html.  Agency-specific regulations can be found at: http://www.regulations.gov/fdmspublic/component/main.  U.S. Code Titles 10 (defense agencies), 31(protest procedures), 40 (civilian agencies), and 41 (government-wide) contain most of the laws related to U.S. federal procurement.  The Competition in Contracting Act of  1984(CICA), codified in U.S. Code Titles 10, 31, and 41, requires all acquisitions to be made using full and open competition, which is the fundamental principle of the U.S. procurement system.  The Federal Acquisition Regulatory System (FAR) codifies and publishes uniform policies and procedures for acquisition with very few exceptions by most federal government agencies.  The FAR System consists of the FAR itself, which is the primary legal document, and agency-specific acquisition regulations that implement or supplement it. The FAR and other information on the Federal procurement system is available on the internet http://acquisition.gov/far/index.html.  Interested parties can subscribe to an e-mail based system to receive notifications of proposed revisions to the FAR, public meetings, the release of Federal Acquisition Circulars (FACs), as well as other FAR-related issues of interest.  Anyone can subscribe to the "FAR News" system free of charge at:  http://acquisition.gov/far/mailframe.html. 
 

States and municipalities have independent procurement authority and conduct their procurement on the basis of their own laws and regulations.  They generally follow procedural safeguards similar to those mandated by CICA and the FAR to ensure transparent and open procurement.  Information about state procurement regulations, along with contact information for state procurement officials, can be obtained from publications produced by the National Association of State Procurement Officials, as well as on its internet site: http://www.naspo.org.

 

Bid Protests:  Unsuccessful bidders may submit protests of federal agencies' procurement actions to the Government Accountability Office (GAO). The GAO issues decisions on the bid protests, which can be accessed on the internet at:  http://www.gao.gov/.

 

Provision of Government Contract Information: CICA and the FAR require that procurement opportunities over $25,000, with few exceptions, be published in the FedBizOpps (http://www.fedbizopps.gov/).  FedBizOpps contains links to specific tender documentation, including technical specifications, which can be downloaded directly from the Internet.  CICA and the FAR require certain information to be included in the synopses.  The description of the supplies or services must include the following information:  quantity; size, dimensions, or other form, fit or functional description; destination information; delivery schedule; qualification requirements; duration of the contract period.  For contracts over $25,000, contracting offices must include a description of the procedures to be used in awarding the contract.  The CICA and FAR require that award of contract be made by written notice, which may include electronic communications.  Unsuccessful offerors must be notified of the award decision.
	The United States will continue to examine ways to increase transparency and access to information on procurements.  In particular, advances in information technology hold promise for transmitting information on procurement opportunities around the globe instantaneously.  The United States will continue to seek to enhance the databases available through the APEC Government Procurement Homepage.

	Value for Money


	
	CICA and the FAR allow U.S. agencies to use a cost and technical tradeoff process if it is determined to be in the best interest of the Government to award the contract to an offeror whose bid is not the lowest priced or the highest technically rated.  The solicitation notice must state all evaluation factors and sub-factors and indicate the relative importance of each.
	

	Open and Effective Competition 


	
	CICA mandates full and open competition.  In order to increase competition and broaden private sector participation in meeting Government requirements, CICA and the FAR require that all information required for suppliers to prepare responsive offers is made available, including the criteria for award of a contract. Invitations must describe the requirements of the Government clearly, accurately, and completely.  

 

Unnecessarily restrictive specifications or requirements that might limit the number of bidders are prohibited.  Invitations must ensure that all documents are furnished, whether attached or incorporated by reference, to prospective bidders for the purpose of bidding.  The following procurement procedures may be used:  Simplified acquisition procedures, negotiated procurement procedures, and sealed bid procedures.  

 

Simplified acquisition procedures can be used whenever the value of the items is expected to be under $100,000.  Sealed bids are used when the award will be made on the basis of price.  

 

A contract awarded using other than sealed bidding procedures is a negotiated contract and generally is used when the evaluation includes factors other than cost and discussions are necessary to understand offerors proposals, while maintaining a process designed to foster an impartial and comprehensive evaluation of offerors' proposals leading to selection of the proposal representing the best value to the government. 

 

Agencies are required to advise offerors of any changes in the evaluation criteria.  Bid deadlines are the same for all offerors.  An unsuccessful offeror will be notified in writing, and may request, in writing, debriefings from the contracting officer.  Where sealed bidding is used, the unsuccessful offeror will be notified in writing of the dollar mount of the successful bid and the name and address of the successful bidder.  (See the Transparency section for information on the publication of solicitations.)

	

	Fair Dealing


	As stated above, the Government Accountability Office’s 2006 edition of its publication “Bid Protests at GAO: A Descriptive Guide”, is accessible at http://www.gao.gov/decisions/bidpro/bid/d06797sp.pdf.
	CICA and the FAR prohibit agencies from unnecessarily restricting competition through manipulation of technical specifications.  As a general rule, CICA and the FAR allow agencies to include restrictive specifications in solicitations only to the extent the specifications are needed to meet the agency's legitimate needs.  Solicitations must clearly state how offers will be evaluated.  (See the Transparency section for additional information.)

 

GAO, through its bid protest function, provides a forum for offerors to raise concern about unfair treatment, such as allegations that an agency has displayed bias in its actions, included unduly restrictive specifications in a solicitation or failed to provide a solicitation or solicitation amendment to the protesting firm, upon request.  GAO's bid protest process holds agencies to a standard of fair dealing that goes beyond the specific requirements of CICA and the FAR.  For example, in negotiated procurements, agencies must treat offerors fairly during negotiations.  Even in the highly streamlined procedures governing purchases from the Federal Supply Schedule, GAO routinely holds that agencies must act fairly and equitably in any procurement that they conduct.


	

	Accountability and Due Process


	As stated above, the Government Accountability Office’s 2006 edition of its publication “Bid Protests at GAO: A Descriptive Guide”, is accessible at http://www.gao.gov/decisions/bidpro/bid/d06797sp.pdf.
	An interested party that is an actual or potential offeror, including non-U.S. entities, can file a protest with the GAO relating to: (a) a solicitation or other request by an agency for offers for a procurement of goods or services; (b) the cancellation of the solicitation or other request; (c) an award or proposed award of a contract; (d) a termination or cancellation of an award of the contract, if the written objection contains an allegation that the termination or cancellation is based in whole or in part on improprieties concerning the award of the contract. The GAO issues its decision on a protest within 100 days from date of filing of the protest, or within 65 days under the express option.  In most cases, the procurement will be suspended while the GAO reviews the protest.  (See the Fair Dealing section for additional information.)  For issues that arise under a contract, the contractor and agency are encouraged to resolve their differences through alternative dispute resolution.  A contractor also has the option of filing a claim with the contracting officer or a suit in federal court.  State entities are generally subject to similar challenge procedures administered by oversight agencies or state courts.

	

	Non-discrimination


	The U.S.-Morocco Free Trade Agreement entered into force on January 1, 2006.
The U.S.-Central American-Dominican Republic Free Trade Agreement (CAFTA-DR) has entered into force for four countries (El Salvador, Guatemala, Honduras, and Nicaragua), as follows: El Salvador - entered into force on March 1, 2006;  Guatemala - entered into force on July 1, 2006;  Honduras - entered into force on April 1, 2006; Nicaragua - entered into force on April 1, 2006.  Implementation is pending for Costa Rica and the Dominican Republic.

The U.S.-Bahrain Free Trade Agreement entered into effect on August 1, 2006.
The FTAs include government procurement chapters.

	As noted above, ensuring fully open and competitive tendering is the fundamental principle of the U.S. procurement system.  At the same time, U.S. law and policy restricts participation by foreign suppliers whose governments have not agreed to provide procedural safeguards and comparable market access opportunities for U.S. suppliers in their government procurement markets.  This purchasing prohibition in the Trade Agreements Act of 1979, as amended, may be waived for suppliers of any government that agrees to provide such safeguards and access for U.S. suppliers.  

 

Other restrictions apply to procurement of certain goods.  The Federal Buy American Act of 1933 (41 U.S.C. 10 et seq.) establishes preferences for procurement of domestic goods.  These general preferences are waived for Parties to the GPA, NAFTA, and FTAs for procurements valued above the applicable thresholds.   The Small Business Act requires that certain contracts be set aside for small and minority-owned businesses (including small businesses in  historically under-utilized business zones, service-disabled veteran owned small businesses, and Small Business Act Sec. 8(a) participants).  Under the GPA, 37 states have committed to conduct procurements of listed entities in accordance with the GPA’s non-discrimination and procedural requirements.  Under the GPA, NAFTA, and FTAs with Chile, Singapore, Australia, Bahrain, Dominican Republic-Central America, and Morocco, the United States has committed to provide national treatment for contracts covered by those agreements and to undertake transparent, non-discriminatory procurement practices for federal agencies, specified sub-central entities and certain government enterprises.

	The U.S.-Oman Free Trade Agreement was approved by Congress in July 2006; its implementation is pending.

Negotiations for the U.S.-Peru Free Trade Agreement have been completed and its approval is pending before the Congress.

Negotiations for the U.S.-Colombia Free Trade Agreement have been completed. Congress will be notified of the intent to sign the FTA.  
Negotiations are on-going for the U.S.-Ecuador Free Trade Agreement, U.S.-Panama Free Trade Agreement, U.S.-United Arab Emirates Free Trade Agreement, U.S.-Thailand Free Trade Agreement, U.S.-Korea Free Trade Agreement, and the U.S.-Malaysia Free Trade Agreement.

The FTAs include government procurement chapters.  As part of the process of achieving the objectives of the Bogor Declaration, the United States is prepared to explore mechanisms for extending similar non-discriminatory, competitive bidding opportunities, on a balanced and mutually beneficial basis, to all APEC members. The United States is also prepared to extend national treatment to APEC members that accede to the GPA or provide comparable reciprocal competitive opportunities to U.S. suppliers and their products.


	Improvements in {Economy’s} Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	The primary goal of U.S. procurement policy is to obtain the most advantageous goods and services for the government while promoting full and open competition through a fair and transparent process.  CICA and the FAR System codify uniform policies and procedures for acquisition by almost all U.S. executive agencies.  The FAR System consists of the FAR and agency acquisition regulations that implement or supplement the FAR.  The FAR limits agency acquisition regulations to those necessary to implement FAR policies and procedures within an agency, and provides for coordination, simplicity, and uniformity in the USG acquisition process.  The emphasis is on ensuring predictability and transparency throughout the process. The following procurement procedures are used:  Simplified acquisition procedures, negotiated procurement procedures, and sealed bid procedures.  Simplified acquisition procedures can be used whenever the value of the items is expected to be under $100,000.   Sealed bids are used when the award will be made on the basis of price.  A contract awarded using other than sealed bidding procedures is a negotiated contract and is generally used when the evaluation includes factors other than cost and discussions are necessary to understand offerors’ proposals, while maintaining a process designed to foster an impartial and comprehensive evaluation of offerors' proposals leading to selection of the proposal representing the best value to the government.  The CICA requires that criteria for award of a contract be set out in the solicitation.  When an agency changes the criteria, it must advise the offerors.  It must also use the same bid deadlines for all offerors.  Where the procurement is conducted by negotiation, an unsuccessful offerors may request, in writing, debriefings from the contracting officer.  Where sealed bidding is used, the unsuccessful offeror will be notified in writing of the number of bidders, the number of proposals and the total contract price of the items in the award.

	As part of the process of achieving the objectives of the Bogor Declaration, the United States is prepared to explore mechanisms for extending similar non-discriminatory, competitive bidding opportunities, on a balanced and mutually beneficial basis, to all APEC members. The United States is also prepared to extend national treatment to APEC members that accede to the GPA or provide comparable reciprocal competitive opportunities to U.S. suppliers and their products.


	Transparency

Implement APEC Leaders’ 

Transparency Standards on 

Government Procurement(  


	Data on government procurement contracts are captured and reported publicly by the Office of Federal Procurement Policy in the Office of Management and Budget.  The FAR requires that most procurement opportunities over $25,000 be published, evaluation criteria be made public, technical specifications be performance-based to the extent possible, and contracts be awarded strictly on the basis of evaluation criteria. Where the procurement is conducted using price and other factors, the unsuccessful offerors may request, in writing, debriefings from the contracting officer.  Where price is the only factor, the unsuccessful offeror will be notified in writing of the number of bidders, the number of proposals and the total contract price of the items in the award.
	Please see the information provided under the Section “Transparency Implement APEC Leaders’ Transparency Standards on Government Procurement”, “Improvements since last IAP” for the new web-based tools “Federal Procurement Data System” and “Acquisition Central”. 

	Value for money


	FAR 15.1 was rewritten in 1996 to allow an agency to obtain best value in negotiated acquisitions by using any one or a combination of source selection approaches. In different types of acquisitions, the relative importance of cost or price may vary. For example, in acquisitions where the requirement is clearly definable and the risk of unsuccessful contract performance is minimal, cost or price may play a dominant role in source selection. The less definitive the requirement, the more development work required, or the greater the performance risk, the more technical or past performance considerations may play a dominant role in source selection.


	

	Open and Effective Competition 


	Two statutes require public notice in the Commerce Business Daily (CBD): 15 USC. 637 (c) and 41 USC 416.  Generally, the CBD notice must be published 15 days before issuance of the solicitation.  The solicitation must allow at least 30 days response time.  However, the response time is a function of the procurements complexity.  Consequently, in some procurement cases, the response will be greater than 30 days.  

 
	As of October 1, 2001, agencies are required to publish notices of tendering opportunities, contract award notices, and other information relating to their procurement activities on a government-wide single point of entry (SPE) electronic publication, Federal Business Opportunities, which is available on the Internet at: http://www.fedbizopps.gov.  OMB Circular A-119 of February 1998 reduced unnecessary use of government-unique technical specifications, which resulted in an increase in procurement of commercial products conforming with “consensus based standards”.  It is intended to increase competitive opportunities in the Federal market.


	Fair Dealing


	No change between 1996 and 2006.  See Fair Dealing section.
	The Government Accountability Office’s 2006 edition of its publication “Bid Protests at GAO: A Descriptive Guide”, is accessible at http://www.gao.gov/decisions/bidpro/bid/d06797sp.pdf.

	Accountability and Due Process


	No change between 1996 and 2006.  See Accountability and Due Process section.
	The Government Accountability Office’s 2006 edition of its publication “Bid Protests at GAO: A Descriptive Guide”, is accessible at http://www.gao.gov/decisions/bidpro/bid/d06797sp.pdf.

	Non-discrimination


	No change between 1996 and 2006.  See Non-discrimination section.
	Since 2003, the United States has signed Free Trade Agreements (FTAs) with Chile, Singapore, Australia, Bahrain, Dominican Republic-Central America, Morocco, Oman, Peru and Colombia.  The FTAs include government procurement chapters.  The FTAs with Chile, Singapore, Australia, Bahrain, Dominican Republic-Central America, and Morocco have been implemented.  The FTAs with Oman, Peru and Colombia are pending implementation.  



Appendix – APEC Leaders’ Transparency Standards on Government Procurement
Introduction

The Government Procurement Experts Group (GPEG) was established in 1995 to consider ways to increase transparency of, and liberalize, government procurement markets in accordance with the goals of the Bogor Declaration. APEC identified and agreed a collective action plan for government procurement. A key component of the plan was to develop a set of non-binding principles on government procurement. This was in line with the APEC General Principle of flexibility, enunciated in the Osaka Action Agenda: “Considering the different levels of economic development among the APEC economies and the diverse circumstances in each economy, flexibility will be available in dealing with issues arising from such circumstances in the liberalization and facilitation process”.

In 1999 GPEG completed the Non-Binding Principles on Government Procurement (NBPs) that identify elements and illustrative practices on the principles of

transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination. The NBPs have the support

and commitment of all Economies and have been adopted as the basis of the Government Procurement section of APEC economies’ annually revised Individual

Action Plans recording progress towards the Bogor goals of free and open trade and investment.

The NBPs have been a major contributor to the success of Economies and GPEG in promoting transparency in government procurement. The majority of GPEG members have completed their voluntary reviews and reports of their government procurement systems against the non-binding principle of Transparency. Through this process, Economies are exploring how best to implement the principles and to voluntarily bring their systems into conformity with them. This general transparency principle applies to all aspects of government procurement, including the elements of the general operational environment, procurement opportunities, purchase requirements, bid evaluation criteria and award of contracts. Establishing and maintaining transparent procurement markets not only assists Economies to learn from each other but also enables industry to obtain a clear understanding of the procurement markets operating within member economies.

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the “Statement to Implement APEC Transparency Standards” (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

Paragraph 7 of the Leaders’ Statement states that, consistent with the transparency standards in paragraphs 1-6 of the Leaders’ Statement, Economies will follow the transparency provisions contained in the APEC Government Procurement Experts Group (GPEG) NBPs. In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have elaborated transparency provisions should review these regularly and, where appropriate, improve, revise or expand them further,” and also instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement. Ministers Responsible for Trade meeting in Khon Kaen on June 2-3 “instructed officials to complete work underway to develop area-specific Transparency Standards.”

The Transparency Standards on Government Procurement, as set out below, are consistent with and fully reflect the General Principles in the Leaders’ Statement and the transparency-related provisions of the NBPs. Implementation of both the Transparency Standards on Government Procurement and the NBPs will promote transparency in government procurement in the Asia-Pacific region.

Transparency Standards on Government Procurement:

Transparency in the government procurement context means that sufficient and relevant information should be made available to all interested parties consistently and in a timely manner through a readily accessible, widely available medium. This applies to all aspects of government procurement, including the general operational environment, procurement opportunities, purchase requirements, bid evaluation criteria and award of contracts.

1. Consistent with paragraph 1 of the Leaders’ Statement, each Economy will: (a) ensure that its laws, regulations, and progressively judicial decisions,

administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them; (b) designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and (c) promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.

2. Each economy will disseminate information on its procurement rules, for example, by: (a) publishing either a positive or negative list of the procuring entities subject to its rules; and (b) providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.

3.  Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules. 

4. Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavor upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.

5. Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that: (a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy; (b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and (c) its procedures are in accordance with domestic law.

6. Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter; (b) provide parties to any proceeding with a reasonable opportunity to present their  respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and (d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.

7. Each Economy will endeavor to maximize transparency in access to procurement opportunities. This should be accomplished where possible by: (a) where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g., on the Internet); (b) making the same information on procurement opportunities available in a timely manner to all potential suppliers; (c) publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised; (d) making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response; (e) making publicly available requirements and procedures for pre-qualification of suppliers; and (f) any time limits established for various stages of the procurement process.

8. Each Economy will make available for suppliers all the information required to prepare a responsive offer. This should include where possible: (a) providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained; (b) providing any changes to participating suppliers; and (c) providing tender documentation and other information to suppliers promptly on request.

9. Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria. This should be done where possible by: (a) specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and (b) maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.

10. Each Economy will award contracts in a transparent manner. This should be accomplished where possible by: (a) publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and (b) as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.

11. Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises.  Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Government Procurement, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Government Procurement, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








