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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.


	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.


	Thailand’s Approach to Non-Tariff Measures in 2006
In general, there are no restrictions or prohibitions on imports of most products.

Non-tariff measures have largely been eliminated or brought under WTO disciplines. 

Import prohibitions are only used in a manner necessary to protect public morals, national security, human, animal or plant life, and health, in accordance with Article XX on General Exceptions of the General Agreement on Tariffs and Trade 1947 (GATT 1947) of the WTO Agreement.



Case Study of an NTM Reduction or Elimination Initiative

Although local content requirement exists for dairy products, this scheme was phased out in accordance with Thailand’s WTO obligations in 2004
	Thailand’s Approach to Non-Tariff Measures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	The DFT prohibits the import of electrical and mechanical operating devices for gambling such as Slot Machine, Horse racing game machines or racecourse model or other similar article, Pachinko, Roulette, game machines operated by coins, banknote (paper currency), discs, cards or other similar articles, or other methods that meet the requirements of this prohibition which players will win coins, banknote (paper currency), coupons or other tokens from the device. Parts and accessories of such devices are also prohibited.
The DFT prohibits import of logs and sawn wood which are made of teak trees, rubber trees or forbidden trees from the border of Targ and Kanchanaburi provinces to prevent illegal logging. 

	Thailand maintains tariff rate quotas (TRQ) on 23 agricultural products. The application of TRQ complies fully with the WTO Agreement.

In 2006, Thailand continues to expand its tariff quota and lower its applied in-quota tariff rates below its WTO commitments for the following items:

· Soybean and potato seed: Under tariff quota, imports have maintained their unlimited quantity levels with 0% tariff rate.

· Soybean cake: Under tariff quota, unlimited imports with 5% tariff rate. 

· Onion seed: in-quota tariff rate is 0%.
Used engines, parts and accessories of motorcycle displacement not over 50 cc and wheels with diameters not over 10 inches are subject to import restrictions for public health reasons.

Potassium Permanganate and rough diamonds are subject to import registration with the Department of Foreign Trade (DFT) for the reason of narcotic drug control and the UN resolution respectively.

The DFT prohibits the import of electrical and mechanical operating devices for gambling such as Slot Machine, Horse racing game machines or racecourse model or other similar article, Pachinko, Roulette, game machines operated by coins, banknote (paper currency), discs, cards or other similar articles, or other methods that meet the requirements of this prohibition which players will win coins, banknote (paper currency), coupons or other tokens from the device. Parts and accessories of such devices are also prohibited.
The DFT prohibits import of logs and sawn wood which are made of teak trees, rubber trees or forbidden trees from the border of Targ and Kanchanaburi provinces to prevent illegal logging. 
The DFT has followed the UN Resolution to boycott Sierra Leon and Liberia by imposing import prohibitions on diamonds, logs and wooden products originating in or from Liberia as well as diamonds originating in or from Sierra Leon. 

Other prohibited import items include goods by deceptive practice, copyrights-infringing products, household refrigerators utilizing CFC in the production process, and retreatment of used pneumatic tires of rubber and its waste and scrap.

In general, import prohibitions are only used in accordance with internationally proposed actions to ban trade on the basis of protecting human, animal and plant life and for public health and intellectual property reasons.

Thailand maintains a number of import prohibitions, most of which are consistent with WTO rules, in particular Article XX GATT (1994). Imports of a wide range of endangered fish, mollusks, amphibians and coral have been banned under the Convention of International Trade in Endangered Species of Wild Fauna and Flora (CITES).

Further information can be obtained from www.dft.moc.go.th
(only available in Thai, but English version is being prepared)

	No further action planned.

	Quantitative Export Restrictions/

Prohibitions


	No changes made


	The Department of Foreign Trade imposes export prohibitions on all types of arms, military vehicles, hardware and spare parts to Sierra Leone, Ethiopia, Eritrea, Liberia and Somalia following a UN resolution to boycott these countries.  

Other prohibited export items include natural sand, goods by deceptive practice and copyright-infringing products. 

Export of automobiles to Taiwan is subject to quota allocation administered by the Department of Foreign Trade. However, in actual fact, this is a quantitative restriction on imports imposed by Chinese Taipei, which Thailand monitors to avoid administrative problems of exports in excess of the import restriction.

In general, export prohibitions are only used to discharge Thailand’s international obligations on the basis of environmental, public health and intellectual property reasons.

Further information can be obtained from www.dft.moc.go.th
(only available in Thai but English version is being prepared)

	Currently, exported products made of wood must be made only from the wood of rubber trees or from forest plantation. The Ministry of Commerce is however, seeking approval for the export of products made from imported wood. To prevent illegal logging, the Ministry will require that wood be imported on ships and that operators present official documents to prove the source. Imported logs can also be exported but a section must be kept for examination to prevent illegal logs being disguised as imported wood.

	Import Levies


	No changes required.
	The Thailand does not impose any import levies.
	No further action required.

	Export Levies


	No changes required.
	The Thailand does not impose any import levies.
	No further action required.

	Discretionary Import Licensing


	DFT has abolished the import control on new six-wheeled buses with over 30 seats.

The DFT has improved the import regulation of machinery and parts thereof which can be used to violate copyrights of cassette tape, video tape, and compact disc for prevention of copyright violation.


	Products under discretionary import licensing include, gunny bags woven of jute or kenaf, jute and kenaf, fish meal with protein content less than 60%, block marble, worked monumental or building stone, ceramic food containers coated with LEAD solubility more than 2 mg/litre, waste of plastics, used motor vehicles, used six-wheeled buses with over 30 seats, used motorcycles, used diesel engines displacement of 331-1100 cc, Intaglio printing machines and color copier machines, machinery and parts thereof which can be used to violate copyrights of cassette tape, video tape, and compact disc, chainsaw and accessories, Clenbuterol compounds, Albuterol or Salbutamol and its salts, 16 items of drugs, chemicals and pharmaceutical products, gold, coins sized and weighted similar to official coins, antique idols and parts thereof, and parts of ancient monuments from or originating in other countries.

Imports of 23 agricultural products are subject to WTO’s tariff quota commitment. For more details please go to http://www.wto.org
Most products are subject to import licensing procedures on the grounds of public health and moral, national financial security, conservation of national resources and treasures which are consistent with the WTO agreement.

To facilitate trade, import regulations on block marble has been relieved under required conditions.

 

Further information can be obtained from http://www.dft.moc.go.th
(Only available in Thai. English version is being prepared)

	New laws and regulations on unfinished garments, part or components except collars, cuffs, waist, band pocket and cuffs for trouser, gold, ceramic food containers, worked monumental or building stone and gunny bags are currently under the DFT consideration. 



	Automatic Import Licensing


	No changes made


	Products subject to automatic import licensing includes wood and sawn wood (permit only imports through customs border of the following provinces: Chiang Mai, Chiand rai, Targ, Mae Hong Sorn, Kanchanburi, Ratchaburi, Petchaburi, Prachuabkirikhan, Chumporn and Ranong) must be shown the original certificate for the reason of prevention of illegal logging.

DFT has regulated the import licensing of caffeine and its salts for public health and narcotic drug control.

Potassium Permanganate is subject to import registration with the DFT for the reason of narcotic drug control.

DFT has regulated the import registration requiring the importer to show the certificate of export form of the exporting country for rough diamonds under the Kimberley Process Scheme.

Further information can be obtained from www.dft.moc.go.th
(only available in Thai but English version is being prepared)

	No further action required.

	Discretionary Export Licensing


	The DFT has abolished export licensing requirement on jute and kenaf seed, rattan, live bovine animals, tree-shrew, 277 kinds of wild animal, 291 kinds of wild animal carcass, corals, Geoemyda Spinoza and fertilizer.

The DFT has revised export licensing laws and regulations on rubber wood, wood charcoal, elephant, rice, wood and sawn wood, 12 kinds of fruit and vegetable and 400 kinds of ornamental fish.
	Products under discretionary export licensing include; rice,  rice exporting to the EU under tariff quota, coffee, cassava and starches, sugar, all types of coal except briquette from Hongai Anthracite Coal, fertilizer, excluding chemical fertilizer, gold, sacred Buddha images and parts thereof, minerals composed of natural sand, potassium permanganate, products not to re-exported to a third country, wood and sawn wood, rattan, wood charcoal, jute and kenaf seeds, bean cake, elephants, horses, mules, donkeys, live bovine animal, tree- shrew, 277 kinds of wild animal, 291 kinds of wild animal carcass, corals, Geoemyda Spinoza, live black tiger shrimp, pearl, 400 kinds of ornamental fish and 258 kinds of endangered marine animals.

The DFT has abolished export licensing requirement on jute and kenaf seed, rattan, live bovine animals, tree-shrew, 277 kinds of wild animal, 291 kinds of wild animal carcass, corals, Geoemyda Spinoza and fertilizer.

The DFT has revised export licensing laws and regulations on rubber wood, wood charcoal, elephant, rice, wood and sawn wood, 12 kinds of fruit and vegetable and 400 kinds of ornamental fish.
In general, the DFT applies discretionary export licensing procedures in conformity with requirements pertaining to national financial security, protection of national resources and treasures, public health and narcotic drug control.

 

Further information can be obtained from http://www.dft.moc.go.th
(Only available in Thai. English version is being prepared)

	Currently, export products made of wood must be made only from the wood of rubber trees or from forest plantation. However, approval for the export of products made from imported wood is under Cabinet consideration.

New laws and regulation on tree shrew, 277 kinds of wild animal and 291 kinds of wild animal carcass, 400 kinds of ornamental fish, wood charcoal, fertilizer, jute and kenaf seeds and rattan are currently under consideration by the Council of State.

	Voluntary Export Restraints


	No changes made


	The Department of Foreign Trade applies an automatic export licensing procedure on caffeine and its salts.

DFT regulated the export certificate of rough diamond under the Kimberley Process Scheme before export.

Exports of Longan, Durian, Lichee, Mangosteen, Tamarind, Mangoes, Pamelo, Asparagus, Ginger, fresh Roselle, Baby Corn and Chilli to Singapore, Malaysia, Japan, the People’s Republic of China, Hong Kong, EU, and USA have to show the certificate of phytosanitary before being exported.

Ministry of Commerce of Thailand has abolished an automatic export licensing procedure on fuel oil and product thereof.

Further information can be obtained from www.dft.moc.go.th
(only available in Thai but English version is being prepared)


	

	Export Subsidies


	Not applicable.
	The Department of Foreign Trade does not impose any voluntary export restraints. Thailand has no export subsidies.
	No further action required.

	Minimum Import Prices


	Not applicable.
	The Department of Foreign Trade does not grant any export subsidies.


	No further action required.

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	Not applicable.
	Make a press release such as Leaflet, Non-Tariff Measures guidebook, and further information can be obtained from www.dft.moc.go.th
	No further action required.

	Other Non-Tariff

Measures Maintained


	No changes made
	The phase-out plan for the dairy industry to eliminate local content requirement on dairy product has been completed.
Thailand terminated measures on local content requirement on dairy products on 31 December 2003 in accordance with the Industry Ministerial Notification.
To adhere to WTO obligations on trade remedies, Thailand promulgates Anti-Dumping and Countervailing Act, B.E. 2542, which has been enacted since 1999. Under this Act, investigation proceedings on anti-dumping have been initiated to protect domestic industry from unfair trade practices. For more information: http://www.dft.moc.go.th  

	No further action planned.


	Improvements in Thailand’s Approach to Non-Tariff Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	There were no quantitative restrictions on imports of most agricultural products. However, there were some manufactured products that were subject to import licensing required by the Ministry of Commerce under the Export and Import Act 1979. The existing laws and regulations regarding the import of some products were revised as appropriate.


	Since 1996, Thailand has abolished licensing requirements for imports of eight products. Moreover, the Ministry has also removed and amended the regulations regarding some products in conformity with the WTO agreements

	Quantitative Import Restrictions/

Prohibitions


	There was no quantitative restriction on imports of most agricultural products.

Import prohibitions were only used in accordance with proposed international action to ban trade (see list of products under import-export arrangements attached to IAP 2000).

	In 2003, Thailand expanded its tariff quota and lowered its applied in-quota tariff rates below its WTO commitments for the following items:

· Soybean and seed potato, under tariff quota imports are not limited with 0% tariff rate.

· Soybean cake, unlimited imports with 5% tariff rate, whereas the quantity and the in-quota tariff rate committed under WTO Agreement are 229,339 tons and 20% respectively.

Onion seed, quantity allocation in tariff quota is 6.28 tons with 0% tariff rate while the quantity and in-quota tariff rate committed under WTO Agreement are 3.13 tons and 30% respectively.


	Quantitative Export Restrictions/

Prohibitions


	Taiwan imposed import prohibition on automobiles from Thailand and other countries.

Export prohibitions were only used to comply with international obligations (see list of products under import-export arrangements attached to IAP 2000).

	Since 1998, a bilateral agreement between Thailand and Taiwan was made to allow automobiles to be exported to Taiwan under specified quota.

The regulation regarding export licensing of coal has been amended in conformity with the WTO agreement.

DFT has abolished the export restriction on military products to Yugoslavia (including Kosovo) and mine equipment, vehicles, motor vessels and spare parts to ungoverned areas in Angola in conformity with the UN Resolution.

Export prohibition on mine equipment, vehicles, motor vessels and spare parts to ungoverned areas in Angola has been abolished.



	Import Levies


	The Department of Foreign Trade did not impose any import levies.
	No further action required.

	Export Levies


	The Department of Foreign Trade did not impose any import levies.
	No further action required.

	Discretionary Import Licensing


	A few manufactured products were subject to import licensing under the Export and Import Act 1979.

The Department of Foreign Trade’s import licensing procedures were consistent with the WTO agreement (see list of products under import-export arrangements attached to IAP 2000).

	Since 1996 MOC has abolished the licensing requirements for imports of several products including new motorcycles, high-speed diesel, benzine and other similar fuel for engines kerosene, naphtha, LPG, vinyl chloride in any form and all products from Yugoslavia.  In accordance with the WTO agreement, MOC has also amended the regulations regarding import licensing of used engine, parts and accessories of small motorcycles, chain saws and accessories, intaglio printing machines, color copier machines and used diesel engines of 331-1100 cc.  The Ministry has also removed and amended the regulations regarding some products in conformity with the WTO agreements.


	Automatic Import Licensing


	The Department of Foreign Trade’s automatic import licensing requirements were in compliance with international obligations (also see list of products under import-export arrangements attached to IAP 2000).


	The Department of Foreign Trade applies automatic import licensing procedures in accordance with the WTO agreements on unfinished garments including parts and components, intaglio printing machines and color copier machines, machinery and parts thereof which can be used to violate copyrights of cassette tape, video tape, and compact disc, caffeine and its salts.

DFT has regulated the import licensing of caffeine and its salts for public health and narcotic drug control.



	Discretionary Export Licensing


	For the purpose of national resources conservation, exports of some agricultural products were not allowed (also see list of products under import-export arrangements attached to IAP 2000).


	In general, he Department of Foreign Trade applies discretionary export licensing procedures in conformity with requirements pertaining to national financial security, protection of national resources and treasures.

	Voluntary Export Restraints


	For details on products under automatic export licensing, see list of products under import-export arrangements attached to IAP 2000.


	The Department of Foreign Trade applies an automatic export licensing procedure on sugar in order to stabilize the domestic market.

The procedure is also applied on fuel oil and products thereof (ex. exports through customs borders of the following provinces:- Ubon Ratchatani, Si Sa Ket, Surin, Buri Ram, Prachin buri, Chantaburi and Trat) as well as rice and maize for feeding, caffeine and potassium permanganate.

Export licensing for cassava chips/pellets is required under commodities export standard, and in accordance with the VERs imposed by the European Union.

DFT regulated the export licensing of caffeine and its salts and potassium permanganate for public health and narcotic drug control.

	Export Subsidies


	The Department of Foreign Trade did not impose any voluntary export restraints.
	No further action required.

	Minimum Import Prices


	The Department of Foreign Trade did not use any export subsidies.
	No further action required.

	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	Make a press release such as Leaflet, Non-Tariff Measures guidebook, and further information can be obtained from www.dft.moc.go.th
	No further action required.

	Other Non-Tariff

Measures Maintained


	Local content requirement on dairy products.

Local content requirement on automobile parts and accessories.


	The local content requirement on automobile parts and accessories was abolished in 2000.  The phase-out plan for the dairy industry to eliminate local content requirement was undertaken in 2003.


Appendix – APEC Leaders’ Transparency Standards on Market Access
Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavour to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavour to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavour to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan.
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








