	Individual Action Plan Update for Peru for 2006

	
Highlights of recent policy developments which indicate how Peru is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) Note 1
	Improvements made since 2005 IAP Note 2
	Further Improvements Planned Note 2

	Tariffs
	Applied Tariffs

On November 12nd 2005, Peru reduced the ad-valorem tariff rate to 196 national tariff lines corresponding to capital goods of industrial sector. They were situated at the 4% tariff level after eliminating the 7% and 9% tariff levels.  (Supreme Decree Nº 150-2005-EF).

On December 31st 2005, Peru reduced from 12% to  0% the ad-valorem tariff rate for 25 tariff lines corresponding to oil derivatives (Supreme Decree Nº 192-2005-EF)

The current Peruvian tariff structure has 4 main tariff levels, 0%, 4%, 12% and 20%.  However, considering additional five temporary points tariff surcharge for some agricultural and industrial items, Peru’s tariff structure has 6 levels ranging from 0% to 25%. 

The following table illustrates these 6 levels:

Tariff                                Share                     Share

Levels                        Tariff Lines         2005 import

 Values

  0%


    1,92%
        20,06%  


  4%                                  40,00%                   37,05%

 12%                                 42,02%                   34,49%

17%                                    0,69%                     2,62%

20%                                  10,85%                     3,17%

25%                                    4,52%                     2,61%

Total                               100,00%                  100,00%

Notice that the 12% rate concentrates 42% of tariff lines and 34% of the value of imports for the year 2005. 

The current simple average tariff of this structure is 10,1%.

Contact point for further details:Luis Monroy,  

lmonroy@mef.gob.pe

Direction of International Economy and Competition, 

Vice-Ministry of Economy 

MEF

Transparency of Tariff Regime, including Implementation of 

APEC Leaders’ Transparency Standards on Market Access
With respect to the tariff changes in the year 2005, MEF has published in its webpage a whole section about it, in order to inform the public the rationality of the measures.

 

http://www.mef.gob.pe/

	

	Non-Tariff Measures
	Minimum Import Prices

In June 2006, Custom Tables for 45 tariff lines were extended until June 2007.


	

	Services


	Education services:

A new law for the professional certification and accreditation of post secondary education institutions was issued in June 2006 in order to improve the quality of the post secondary education system in Peru.

Road Transport Services:

Operation requirements: A supplier of land transport services in Peru must certify in writing that it maintains ground terminals, route stations, stops, and administrative offices in the territory of Peru, according to the corresponding transport services.

The transport enterprise must have its own installations, or those of third parties, properly maintained for the management of the enterprise, which will constitute its legal domicile, where the competent authority can conduct the inspections and verifications it deems necessary.

Telecommunication Services:
Licensing and Qualification Requirements of Service Providers: call back is prohibited.


	Education services:

The implementation trough the regulation of this law is still pending.



	Investment


	General Policy Framework

Investment policy framework remains opened and stable in Peru.  Since 2005 IAP the private investment promotion program in infrastructure has been consolidated, several investment projects related to the development of ports, roads, airports, and sanitation, have been awarded in concession to foreign and local investors. Private public partnerships mechanisms have been also developed.

Along with the technical assistance from UNCTAD, ProInversion, the Private Investment Promotion Agency- started an investment promotion program in order to attract foreign investments to  improve local capabilities and opportunities in the agribusiness sector
  

Regarding the update of the APEC Investment Guidebook and according to APEC- IEG CAPS 2006, PROINVERSION has submitted Peru investment regime advances for the survey questionnaire required  by IEG, in order to update the 6th edition of APEC Investment Guidebook  to be published in next months.

Transparency

In order to provide more and specialized information to investors, PROINVERSION is preparing an investment portal including comprehensive information on sectors such as Agribusiness, Fishing, Minning, infrastructure,  and Tourism

Non-discrimination

National treatment as well as the most favored nation treatment regarding not only the post establishment phase but the pre establishment phase are now part of the principles included in the Peruvian model for international investment agreements.

Expropriation and Compensation

As in 2005 IAP

Protection from Strife and Similar Events
As in 2005 IAP

Transfers of capital related to investments

As in 2005 IAP

Performance Requirements

As in 2005 IAP

Entry and Stay of Personnel

As in 2005 IAP

Settlement of Disputes

As in 2005 IAP

Intellectual Property

As in 2005 IAP

Avoidance of Double Taxation

Taxation Agreements with Spain and Brazil has been signed and it will enter into force upon the approvement by the Peruvian congress. 

Competition Policy and Regulatory Reform

As in 2005 IAP

Business Facilitating Measures to Improve the Domestic Business Environment

Taxation Agreements with Spain and Brazil has been signed and it will enter into force upon approve by the Peruvian congress. 

Other Investment Measures

As in 2005 IAP


	General Policy Framework

Peru  is taking the necessary steps and formalities oriented to seek  Peru’s participant status in the OECD Investment Committee, and adherence to the OECD Declaration.  
To continue the investment promotion program in infrastructure to strengthen connectivity and contribute to improve the investment environment.  

To issue specific sectoral regulations in order to eliminate some bureaucratic restrictions.

To advance in identifying  an investment promotion program oriented to Tourism sector  in cooperation  with and support from UNCTAD

Avoidance of Double Taxation

Negotiations with Thailand, Italy, France, Sweden and Switzerland are expected to be concluded.

Business Facilitating Measures to Improve the Domestic Business Environment

To extend the cooperation program with the IFC for administrative simplification to formalities to obtain construction licenses and permits to other cities of Peru like Ica, Piura and Arequipa 



	Standards and Conformance


	Alignment of standards with international standards where appropriate 

From August 2005 to July 2006, 207 Peruvian Technical Standards (PTS) have been approved. 86 of them (41.5%) correspond to International Standards (30 IEC, 55 ISO and 1 CODEX Alimentarius Standards) and most of the others are adoptions of well-known standards (American Standards Testing Materials - ASTM, Association of Official Analytical Chemist - AOAC, Technical Association of the Pulp and Paper Industry - TAPI, American Water Works - AWWA, National Fire Protection Agency – NFPA, etc.).

Active participation in the international standardization activities of international standardizing bodies

Perú has requested ISO to upgrade its membership status to full membership for the year 2007, having paid the required fees, through a IADB-sponsored project. 

The first ISO mirror committee on Social Responsibility (ISO 26000) has been established.

Participation in ISO international meetings:

· TC 223 (Societal Security), Stockholm, Sweden, 10 – 12 May 2006

· WG on Social Responsibility, Lisbon, Portugal, 15- 19 May 2006

Participation in Regional and Sub-regional Standardization Meetings:

· UE – CAN Project Quality Program, Lima, Peru 26 – 27 October 2005

· ISO COPANT, Course on Enhanced Participation in International Standardization, Buenos Aires, Argentina, 27-29 March 2006.

· WTO / ALADI Regional Workshop on WTO/TBT Agreement - Implementation issues, Montevideo, Uruguay, 28-30 March 2006

· UE – CAN Project Quality Program, Virtual Meeting 30 March 2006

· COPANT General Assembly, host: IBNORCA, La Paz, Bolivia 24- 28 April 2006

· Regional Course on ISO 10015 Quality management -- Guidelines for training, Bogota, Colombia, 5 – 9 June 2006.

Participation in plurilateral recognition arrangements of conformity assessment in the regulated sector

As in 2005 IAP

Participation in bilateral recognition arrangements of conformity assessment in the regulated sector

As in 2005 IAP

Participation in recognition arrangement of conformity assessment in the voluntary sector 

 Peru, through INDECOPI has joined the Multilateral Recognition Agreement (MLA) of IAAC for the accreditation of quality management system (QMS) certification bodies. IAAC will be recognized in November as regional body of the International Laboratory Accreditation Cooperation (ILAC) and the International Accreditation Forum (IAF).  
Improve and maintain level of technical infrastructure

Peru, through INDECOPI has implemented a new Standardization web site, which makes easier the access to standardization information as well as to any kind of information related to the National Standardization Body (active Technical Committees (TC), Project PTS in Public discussion, PTS approved, etc). This website will be an important work tool for our TC members.

http://200.121.68.208/PortalNormalizacion/GoPortal/DesktopDefault.aspx?tabid=214 

During the first quarter 2006, the Standards and Accreditation offices of INDECOPI received four new computers, a printer and other electronic tools to improve their work, as part of a World Bank-sponsored project. Also, through this project, INDECOPI’s Documentation and Information Center, received seven new computers, a printer, a multifunction copier and a scanner to fulfill its duties related to standardization, accreditation and technical regulations.   

In order to be accepted in the IAAC MLA for accreditation of QMS, INDECOPI reviewed and upgraded all related accreditation guidelines and work tools, in order to comply with the requirements of ISO 17011 and the ISO/IEC guide 62.

INDECOPI has organized the following courses:

· 1st International Conformity Assessment Forum – Lima, Peru 10-11 May, Hosted by INDECOPI with speakers from ANSI, IAAC, etc.

· ISO / NOREXPORT Course on Enhanced Participation in International Standardization, Lima, Peru, 3-4 August 2006, hosted by INDECOPI.

INDECOPI organized conformity assessment and accreditation courses with participation of international speakers, with the support of IADB- and World Bank-sponsored projects:


a) Laboratory accreditation courses:

·  ISO/IEC 17025

· ISO/IEC Guide 43 

b) Product certification courses:

· ISO/IEC Guide 65

c)  Inspection bodies:

·  ISO/IEC 17020

The National Metrology Service of Peru continues organizing annual training workshops in Metrology, for example: weighing, water meters and thermometers. 

In 2005 and 2006, INDECOPI has worked on developing our country’s trade capacity through strengthening the national standardization, accreditation and metrology systems through projects with the IADB and World Bank:

· IADB project: “Programs to improve quality control capacity of small and medium enterprises - SME.” – Program to strengthen the national standards and accreditation system. 

· World Bank Project: “Support to improve offered goods and facilitate international trade.” This project has many components that include the establishment of a national quality system, accreditation of conformity assessment bodies, MLA, MRA and international inter laboratory comparison activities, awareness building activities with regards to all aspects related to the TBT agreement.

· IADB Project (FOMIN): “NOREXPORT: SME market access through the use of standards”

· IADB Project (FOMIN): “Quality management system network”

· UE-CAN (European Union – Andean Community) Cooperation and Technical Assistance Program regarding quality issues: (i) Technical regulation and notification, (ii) Standardization, (iii) Accreditation, and (iv) quality management.    

Peru, through INDECOPI has also been working on an outreach program for the public and private sectors (specifically SME) to promote the benefits associated with the use of Standards, particularly as a basis for regulations. 

Participation in Specialist Regional Bodies activities
Peru, through INDECOPI has contacted American National Standard Institute -  ANSI in order to be invited to participate in Pacific Area Standards Congress - PASC. At the last PASC meeting in South Africa, INDECOPI has been granted access to the PASC website. INDECOPI intends to participate at the PASC meeting which will take place in Ottawa, Canada, as a side activity to the ISO General Assembly.

The National Metrology Service has participated in the Asia Pacific Legal Metrology Forum – APLMMF meeting which took place in Japan. They have also participated in several workshops organized by APLMF: 

·  Training course on non automatic weighing instruments  (September 2005,  Indonesia)

·  Training course on practical application of OIML R87 of quantity of product in pre-packages (April 2006, Malaysia)

·  Training course on Compressed Natural Gas Fuel Dispensers (June 2006, Malaysia)

Participate in relevant international fora

Peru has contacted UNIDO to start a project to build trade capacity in conformity assessment, standards and metrology.

The National Metrology Service has participated in SIM (Sistema Interamericano de Metrología) meetings and General Assemblies. 

Other activities

Peru, through INDECOPI  presented a bill proposal aimed at providing the national standardization, accreditation and metrology systems with a legal and infrastructure framework in accordance to international accreditation and standardization requirements and with more effective participation of private stakeholders. Particularly, this proposal establishes the basis for the development of legal metrology.

Peru, through INDECOPI  has contributed to analyses in relation to the APEC Technology Choice Principles monitored by the Foreign Trade and Tourism Ministry.


	Alignment of standards with international standards where appropriate 

INDECOPI is planning to review and update 2,800 PTS which are more than five years old. The guideline is to align these standards with international standards where appropriate.

Alignment of standards with international standards in priority areas agreed by the SCSC

INDECOPI will incorporate in its operating plan the targets established by the SCSC.

Active participation in the international standardization activities of international standardizing bodies
INDECOPI is currently preparing the establishment of five additional ISO mirror committees. 

INDECOPI has also been selected as a beneficiary of the ISO ICT (Information and Communication Technologies) tools program, this will promote acquiring infrastructure to enhance the participation of the national Technical Committees in international standardization.

An important work item is the assurance of resources in order to monitor current international standardization activities, identifying subjects of interest for Peru to use them as basis for national standardization work.

The main goal for the ISO full membership status for the year 2007 is the active participation in international activities critical for the commercial interests of Peru, particularly those related to agricultural products with export potential.

Participation in plurilateral recognition arrangements of conformity assessment in the regulated sector

INDECOPI will enhance its coordination with regulators in order to promote participation in plurilateral agreements. For that purpose, it will enhance its activities to increase awareness and understanding of the requirements and benefits of these agreements. It must be noted that Peru has a limited number of regulations and a small number of sectors and products covered by them. INDECOPI has as an objective, encouraging the development of regulations where it is needed to fulfill legitimate objectives according to the TBT agreement, and promoting the use of international standards 

for that purpose.
Participation in bilateral recognition arrangements of conformity assessment in the regulated sector

INDECOPI will enhance its coordination with regulators in order to promote participation in bilateral agreements. For that purpose, it will enhance activities to increase awareness and understanding of the requirements and benefits of these agreements. 

Participation in recognition arrangement of conformity assessment in the voluntary sector 

INDECOPI expects to join the IAAC MLA for other conformity assessment activities in the near future, starting with laboratory accreditation, product certification body accreditation and inspection.

INDECOPI expects to become a member of the Asia Pacific Laboratory Accreditation Cooperation (APLAC) and of the Pacific Accreditation Cooperation (PAC); and then a signatory body of their MLA.

In the context of an International Technical Cooperation Project sponsored by the IADB, Peru is working towards this objective.

Improve and maintain level of technical infrastructure
Peru states its intention to participate actively in the Technical Infrastructure Program of APEC.

In Accreditation there are many areas for which we need technical infrastructure. Particularly, we need to enhance accreditation capacity and infrastructure for food safety management systems (ISO 22000) and other management system standards, and for persons accreditation.

In standardization, it is important to ensure resources in order to monitor current international standardization activities to identify subjects of interest for Peru to use them as basis for national standardization work. This requires an organization that includes a number of technical staff, each covering a number of related sectors of expertise.

In Metrology:

· Development of new calibration services in major fields, including chemical metrology, certified reference materials, gas and liquid flow, acoustics and medical instrumentation. Assistance in the form of technical experts and training of laboratory personnel and other professionals is also needed.

· Assistance is needed from entities or laboratories that manage Proficiency Testing Schemes, in order to accredit laboratories that could participate in inter-laboratory comparisons for national products.

· Provide technical assistance to organize Laboratories Inter-comparison for calibration in weights and temperature.

· Legal Metrology to begin new activities regarding environmental quality  measuring instruments.

Identification of specific requirements, assistance and/or activities for technical infrastructure development
As Peru needs to strengthen its participation in the APEC SCSC, it would be very valuable to have the visit of a group of SCSC members in order to assess the participation needs of Peru and develop a plan to get the country back on track with regards to the SCSC activities, particularly in preparation for APEC Peru 2008.

Participation in Specialist Regional Bodies activities
Peru, through INDECOPI intends to join Pacific Accreditation Cooperation - PAC, on the basis of the IAAC MLA for the accreditation of QMS certification bodies. It also intends to join the Asia Pacific Laboratory Accreditation Cooperation - APLAC, once the corresponding agreement has been signed with IAAC.

Continuously strive to increase transparency of their standards and conformance requirements, including implementation of APEC Leaders’ Transparency Standards on Standards and Conformance  

Peru strives to promote awareness of and compliance with the transparency provisions of the APEC Guidelines for the Preparation, Adoption and Review of Technical Regulations, and the APEC SCSC Principles and Features of Good Practice for Technical Regulations.

Participate in relevant international fora
For the near future, the main objectives are to achieve full participation at ISO, APEC SCSC, APLMF and PASC. It wishes to join PAC, APLAC and the Asia Pacific Metrology Program - APMP.

Furthermore, Peru needs to be a more effective participant at International Electrotechnical Commission - IEC, particularly because IEC standards are a priority for SCSC. Also, it should closely evaluate to join the IEC System for Conformity testing and Certification of Electrical Equipment - IECEE scheme.

Other activities

INDECOPI will work further on restructuring the Peruvian standards, accreditation and metrology framework, in order to make it more efficient and aligned with international requirements and practice. This includes the development of a proposal for a national quality system.

Current legislation does not provide an adequate basis for good regulatory practice (GRP), as it mainly details the transparency requirements of the TBT agreement. A GRP legislative framework is needed.

The different authorities with jurisdiction (sectors) do not fully promote the use of the Accredited system, often creating parallel structures to authorize conformity assessment bodies. Much better coordination and much clearer boundaries are needed.

Peru intends to explore FTA possibilities with other Association of South East Asian Nations - ASEAN and APEC countries.

Peru has participated only marginally in the SCSC activities: However, is fully committed to strengthen its participation in all SCSC activities. To achieve this goal, Peru requests the proactive cooperation of the SCSC members and of the APEC secretariat.



	Customs Procedures


	Greater Public Availability of Information, including Implementation of APEC Leaders’ Transparency Standards on Customs Procedures:. 

As in 2005 IAP

Paperless trading:

Since the last IAP, Peruvian Customs Service has signed several Agreements with other Government Agencies in order to interconnect its information systems allowing  information exchange on line simplifying and making as effective as possible clearance of goods.

The Government Agencies that signed Agreements are:  MINSA (Ministry of Health), MTC (Ministry of Transport and Communications) , UIF (Financial Intelligence Unit)

Provision of Temporary Importation Facilities: 

The importation period have been extended to 18 months.

Implementation of Clear Appeals Provisions: 

As in 2005 IAP

Alignment With WTO Valuation Agreement: 

Supreme Decree N° 193-2005-EF, establish facilitation measures for the control of customs value for frequent importers.

Peruvian Customs Administration has approved the following regulations: 

a) Circular INTA-CR.20.2005 /SUNAT/A (published on 09/25/2005). Minimal descriptions for goods related to the reproduction and the data storage , audio and video.   Work Instructive  INTA-IT.01.11 (published on 03/12/2006).

b) Work Instructive  of Minimal descriptions for Textiles matters and their manufactures (published  on 03/12/2006)

c) Circular INTA-CR.12.2006 /SUNAT/A (published 05/04/2005)  Where dispositions in the control of value in customs of the Declarations (DUA) of Customs numbered by the frequent importers settle down for import, temporary admission and temporary import. Established that the frequent importers are not subject to observations neither to generation of reasonable doubt.. This regulation including declarations of Definitive Import, Temporary Admission and Temporary Importation selected to red or orange channel.

d) The Resolution of Customs No. 000238-2006/ SUNAT/A (published on 30/04/2005)  for individual insurance policy. This new regulation is referred to the individual insurance policy issued by the insurance company and it could be referred to goods only consigned in a shipment. This individual insurance Policy should be issued previously to the date of arriving of goods to be submitted to the customs office in order to be accepted like the really paid price or by paying.

For additional information, please contact Mr. Jeymerd Bello from Valuation Division. : jbello@aduanet.gob.pe
Adoption of Kyoto Convention: 

As in 2005 IAP

Implementation of Harmonised System Convention:
As in 2005 IAP

Implementation of an Advance  Classification Ruling System:
As in 2005 IAP

Implementation of the TRIPs Agreement:
As in 2005 IAP

Development of a Compendium of Harmonised Trade Data Elements: 

As in 2005 IAP

Adoption of Systematic Risk Management Techniques:

· The profile management module has now implemented  import, export, Customs warehousing and courier regimes.

· Progressive reduction of physical examination at regional customs in import and export regimes where is used to apply 100% physical examination.

Deferral of value control for post clearance control in order to optimize resources and facilitate the low risk transactions.

Implementation of WCO Guidelines on Express Consignment Clearance: 

According to the Associated National Customs Superintendency Resolution N° 0210-2006, I Procedure of special destination of transported consignments or packages by postal dealers, INTA-PG. 13 is updated and amended, enacting measures in order to facilitate clearance procedures undertaken by third parties on behalf of the consignee, also legal basis and infringements applicable to such postal dealers are updated.

Integrity: 

As in 2005 IAP

Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP): 

As in 2005 IAP


	Alignment With WTO Valuation Agreement.- 
We continue working in minimal  descriptions for new products and improving those already approved, especially for goods classified as “sensible to fraud”.

We are still working on a project to upgrade the process of price verification through an improved database.

We continued working on a project to adapt regulation referred to the commencement of tax obligation and  moment to value goods in Temporary Imports and Temporary Admissions.  This will facilitate the registration of reasonable doubles generated in the automated system of imports.  And we are still working in a new version of our specific procedure in order to value goods according to WTO Agreement of Value.

Adoption of Kyoto Convention.- 

As in 2005 IAP

Implementation of Harmonised System Convention.-

In 2006 Peru will start to adapt the tariff code with the 4th Amendment of the Harmonized System in order to  enter into force by  January 1st 2007

The Andean Community is ready to approve the Decision of the Common Nomenclature of Andean Countries (NANDINA) which is also based on the Harmonized Commodity Description and Coding System (HS).  The 8-digit-level NANDINA classification includes the Fourth Amendment  of the Harmonized System.

Peruvian Customs has adapted the Peruvian Tariff Nomenclature, organized in 10-digit level.

The new Peruvian Tariff Nomenclature will enter into force on  January 1, 2007.

Adoption of Systematic Risk Management Techniques.-

Future improvements  include:

· DUA (Customs Single Declaration) Selection based on data mining techniques (neural networks) according to  the detected modalities of fraud. 

· Preparation of a specific procedure proposal to optimise functions and responsabilities, efficient use of resources for all kind of controls as well as the optimisation of them according to the probability of occurrence and level of consequence of every customs fraud.  This document must include the Risk Management policy structure and methodology.

· Development of Customs Intelligence System module.

· To develop a control system of concurrent enforcement process, called “Integrated Command Control of Customs Risk Management” that includes initially: the modalities of channel assignment, measure of efficiency and effectiveness quatification of represented by collected amounts, product of control.

· Reformulation and automation of channel selection through Finding Maximization Model using discriminant technique, for import, exportat, customs warehousing and courier regimes.

· Design of Operators Table of Foreign Trade in order to register certain characteristics of operators (importers, customs brokers, carriers, warehouses, etc.) whose data will be used in risk profiles to choose customs declarations control



	Intellectual Property Rights


	TRIPS Implementation

Since September 2005, the Patent Office (OIN) was officially divided in two independent areas: the patent and industrial designs area, and the traditional knowledge area.  While the former has continued processing the traditional office’s workload, the latter was created in order to promote traditional knowledge registers according to the Law 27811.

During the first semester of 2006, two pilot projects for in-situ registration of traditional knowledge were implemented. In the first project, visits and training to the native communities of Nagazu, Santa Isabel, Guacamayo, Hanswald and Enoc Flor de un dia were completed. The second project included a visit to Juan Pablo community in Ucayali. In these two pilot projects training about the use and benefits of the Law 27811 has been given to almost 300 people. 

Additionally, training for 25 indigenous representatives from Amazonas, Arequipa, Ayacucho, Cusco, Huancavelica, Huanuco, Junin, Lima, Madre de Dios,  San Martin, Pasco, Puno and Ucayali has been conducted in Lima in June 2006, with the purpose of spreading consciousness about the protection of their traditional knowledge and about the scope of Law 27811.

In August 2005, the Andean Community countries had a meeting in Lima, Peru, to discuss a common law regarding Border Measures. As a result, a document which contains a regulatory proposal about border measures was adopted.

In October 2005 a conference named “The application of intellectual property rights: the perspective of the optical disc” was organized. This conference was offered by the United States Patent and Trademark Office, with the collaboration of the United States of America Embassy, and was the opportunity to discuss and exchange information about border measures.

Ensure the expeditious granting of IP rights

The Distinctive Signs Office (OSD) has implemented a new structure and distribution of work to improve the quality of its procedures.

OSD has delegated functions about formal examination of trademark registration forms to INDECOPI’s Decentralized Offices opened in different cities in Peru.

Besides, in order to bring more facilities to users, INDECOPI has opened Decentralized Offices in the most crowded districts of Lima which have –among others- duties to receive trademark registration applications.

Effective enforcement of IP rights

A high level technical team of Biodiversity and Intellectual Property has been continuing its work. This team includes representatives from public institutions like the Patent Office (OIN – INDECOPI), Ministry of Foreign Trade and Toursim (MINCETUR), National Environmental Council (CONAM), National Institute for Natural Resources (INRENA), International Potato Center (CIP), Peruvian Environmental Law Society (SPDA), and National Council for Science and Technology (CONCYTEC). Its main functions are to:

· establish and maintain a register of biological resources and traditional knowledge; 

· provide protection against acts of bio-piracy;

· identify and follow up patent applications made or patents granted abroad that are related to Peruvian biological resources or collective knowledge of Peruvian indigenous people;

· make technical evaluations of the above mentioned applications and patent grants;

· issue reports on the cases studied;

· lodge objections or institute actions for annulment concerning the above mentioned patent applications or patent grants;

· establish information channels with the main intellectual property offices around the world;

· draw up proposals for the defense of Peru’s interests in different forums.

INDECOPI designated viewers specialized on IP matters to the Customs Office in order to facilitate detection and control on import of goods considered to be infringing IP rights.

OSD is acting according to its prosecution plan for this year, against counterfeiting (it involves cases about appellations of origin).

Two new appellations of origin were recognized by the OSD: “Maiz blanco gigante Cusco” for corn and “Chulucanas” for ceramics.

By means of INDECOPI’s web page, users which are not trademark owners can denounce trademark infringements.

Users can get information through INDECOPI’s web page about people who have authorization to use the appellation of origin PISCO.

Anti-piracy Crusade continues to be a strong publicly- and privately-coordinated effort to pursue anti piracy policies and measures.

Private copy levy to optical media import activities have been implemented and payments to collecting societies have started.

New government has taken over the Multisector Commission against Contraband and Piracy, fostering its development.

Several important raids against commercial galleries have been developed by different public agencies: Police, customs office and Copyright Office.

Activities to solve disputes between collecting societies and between collecting societies and users are being implemented.

INDECOPI prepared a document  with recommendations to defend the appellation of origin PISCO which was sent to the Peruvian Embassy in Japan, so the Japanese negotiators of a FTA with Chile will consider the Peruvian position.  

Public education and awareness of IP, enhanced IP user skills 

Between the second semester of 2005 and first semester of 2006 the following presentations, courses and press conferences were conducted by IDNECOPI:

      Biodiversity and traditional knowledge 

· “Biodiversity, environment and intellectual property”. First Intercultural dialogue organized by Organization of Aymaras, Quechuas and Amazon communities. Huancayo, July 02, 2005. 

· “Biodiversity and Intellectual property”. INDECOPI, Lima, July 15, 2005.

· “The traditional knowledge: Searching for registers, applications and benefits for its owners”. Andean Seminar on the use of Intellectual Property aimed at promoting competitiveness. Lima, August 24 to 26, 2005. 

In September 2005, INDECOPI launched the Traditional Knowledge Web page. http://www.indecopi.gob.pe/portalctpi  

The goals of the website are to:

· improve communication channels for diffusion and promotion of use of the Law 27811 by indigenous people;

· spread the systematic register of traditional knowledge in public domain; 

· establish information channels with the main intellectual property offices around the world;

· promote the offer of traditional knowledge;

· generate discussion rooms about traditional knowledge;

Patents, utility models, industrial designs and technological searches

· “Elaboration and existence of patent registers”. Course on forest business and wild fauna: potentialities and perspectives. Inrena, September 1-3,2005. 

· “Application of the Intellectual Property Rights: Perspectives from the hard disk”. Seminar organized by the US Embassy and INDECOPI. Lima, October 24 – 25, 2005.

· “The patents importance as a factor for technological development”. First seminar organized by INDECOPI and La Molina Agrarian University. Lima, October 27, 2005. 

· “Regional Forum of Competition and Intellectual Property”. INDECOPI, Trujillo, November 8-10, 2005.

· “The patents importance as a factor for technological development”. Second seminar organized by INDECOPI and San Martin University. Lima, November 18, 2005.

· “Developments in the fight against the bio-piracy: The Peruvian experience”. Seminar organized by INDECOPI. Lima, November 23, 2005. 

· “First specialization course in intellectual property and competition issues”. INDECOPI, Lima, December 6 and 7, 2005. 

· Pharmaceutical training course given by a patent examiner of the Spanish Patent Office (OEPM). May, 2006.

· 4 Workshops on Patents and Industrial designs addressed to small and medium business. INDECOPI, Lima, Trujillo, Piura and Arequipa, First semester, 2006. 

· 2 Seminars on Patents and Technological information given by 2 experts from WIPO. Cayetano Heredia University and La Molina Agrarian University, First semester, 2006. 

· “Procedures for registering new plant varieties”. Inrena, 2006.

· “Importance of patents within the national and international market and how to avoid bio-piracy”. III Agro-exportation national congress, 2006.  

· “International workshop on the access to genetic resources and legal protection of traditional knowledge: application and implementation”. Peruvian Environmental Law Society (SPDA), 2006.

· “Patents as technological information font”. Engineering  College, 2006.

· “Patent and industrial designs procedures applied to handicraft”.  Foreign Trade and Tourism Ministry (MINCETUR), 2006.

· “Content of a patent application and its procedure”. Master in Law with major on Intellectual Property Rights and Competition, Catholic University of Peru, 2006

· “Patent requirements”. Master in Law with major on Intellectual Property Rights and Competition, Catholic University of Peru, 2006. 

Copyrights

“Copyrights: new topics in the digital era”, INDECOPI and CPSR Peru, 2005. 

Publications

· “More frequent modalities of protection” and “Patentability requirement analysis”. Practical guides elaborated by INDECOPI and addressed to INDECOPI’s Decentralized Offices (ODIS).

· “National Interests in Intellectual Property and Free Trade Agreements: A Referential Framework”. INDECOPI, 2005.

· “Balance of Knowledge and Intellectual Property  in Trade”. INDECOPI, 2005.

· “Economic impact analysis of protecting undisclosed information concerning safety and efficacy at the Peruvian pharmaceutical market”. INDECOPI, 2005. 

· “Impact of an enhanced protection of Intellectual property rights on families’ expenditure”. INDECOPI, 2005.

· - “Towards a policy of patent promotion in Peru”. INDECOPI,          2006.

· “Towards a policy of trademarks promotion in Peru”. INDECOPI, 2006.

In August 2006, INDECOPI launched the 10thNational Inventions Contest with the purpose of promoting innovation, Peruvian creativity and protection of intellectual property. This new version of the contest was conceived to encourage collective and corporate participations, with emphasis on key areas of technological development in Peru, like agro-industry, fishing, mining and metallurgy, forest sciences, energy technologies, telecommunications, health and industrial manufacture

INDECOPI participated in the Diplomatic Conference for the Adoption of a Revised Trademark Law Treaty (TLT) organized by WIPO. For this matter, we developed a document and a template with the implications for Peru in case of approving  a revised TLT. 

INDECOPI developed a national proposal about the Revised Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcasting Organizations which was presented on the 14th session of WIPO Standing Committee on Copyright and Related Rights – SCRR. In order to develop this national document, INDECOPI asked for the opinion of different organizations whose work is related to this matter. As a follow up, one representative from INDECOPI made a presentation about this proposal in a seminar in Barcelona, Spain, sponsored by WIPO and other Spanish institutions. 

According to OSD’s prosecution plan against counterfeiting, OSD’s officials are giving training about IPR focusing its activities on manufacturers and merchants.

OSD is giving training about collective marks and appellations of origin.

An agreement among Copyright Office and six important local government offices to develop activities to promote creativity and respect for IP rights has been signed.

Activities to promote transparency and best practices on collecting societies are being implemented.

Special dissemination activities are being taken in schools with students and teachers, including theatre, comics and courses.

Public awareness campaigns have been made including press coverage and campaigns.

INDECOPI answered a survey on geographical indications requested by APEC.

INDECOPI answered a request about the activities made by Peru in order to comply with the anti-piracy and anti-counterfeiting initiative of APEC. 

INDECOPI participated at the APEC Intellectual Property Experts Group – IPEG meeting which took place in Hanoi, Vietnam in February 2006. Our representative made two presentations, the first one about Peru’s view on Geographical Indications, and the second one on the Protection of Traditional Knowledge and Access to Genetic Resources: Peru’s experience. 

In August 2006, INDECOPI participated at the First Andean experts meeting to discuss harmonized regulation for border measures on IP issues.

INDECOPI answered three surveys form IPEG, one of them about “Practices concerning the protection of well known trademarks”, the second one was “Laws and Best Practices to examine non traditional trademarks among APEC economies” and the third one about “Plant variety protection in APEC economies”.   

INDECOPI answered a questionnaire elaborated by the Korean Intellectual Property Office – KIPO, with the aim of getting to know opinions about its website content and utility. 

Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leader's Transparency Standards on Intellectual Property Rights

By means of INDECOPI’s web page, users can get information about patents and trademarks registration procedures.

	Ensure the expeditious granting of IP rights

The Patent Office is revising all its internal processes in order to standardize the terms not regulated by law.  This study will lead to a new structure and distribution of work aimed at improving the quality of the procedures. 

INDECOPI continues seeking for financial assistance to implement KIPO’s recommendations related to automation of IP Offices, including digitalization, electronic filling of patent applications and other projects.

Effective enforcement of IP rights
Implementation efforts of the Law for the Protection of Traditional Knowledge will be continued.

It is also important to continue seeking for financial and technical assistance to implement border measures regulation and to work in the recognition of new appellations of origin. 

An specialized court on IP rights has to be implemented. The Ministry of Economy will finance its activities.

New specialized prosecutors on IP rights have to be appointed. Proper financing is being studied. Coordinated work with local governments will be fostered due to the signed agreement.

OSD has requested to renew the contract celebrated with the officials in charge of supervising trademarks in imported goods.

Prosecutions and criminal procedures must ensure deterrent sanctions.

Public education and awareness of IP, enhanced IP user skills 

A “Technological Vigilance Bulletin” is being prepared with support of the Spanish Patent Office (OEPM).  

The Patent Office (OIN), along with the IT Office (SIS), Competition and Innovation Promoting Office (FCI), and International Cooperation Office (CRI) at INDECOPI, is preparing a project for digitalization of patent technical documents to be submitted to international cooperation (Korean Funds managed by the IADB). With this project, it will be possible to access the full text of the technical document of national patent applications and grants via internet. 

OSD requires to participate in fora where they can share with APEC economies information and experiences in public education and awareness of IP Rights.

OSD continues working in promoting the development and protection of geographical indications to improve competitiveness in micro and small enterprises, especially on agriculture.

Actions coordinated with IP related business to offer promotions in order to attract consumers with an anti-piracy messages will continue to be taken.

Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leader's Transparency Standards on Intellectual Property Rights

OSD is working to implement a virtual database of jurisprudence.



	Competition Policy


	General Policy Framework: 

A new Competition bill was drafted and discussed by the Congress, which includes among its provisions:

· Merger and acquisitions control.

· Complete structure of the investigation procedure.

· Introduction of structural remedial measures.

The Free Competition Commission (CLC) enacted Resolution Nº 039-2005-INDECOPI/CLC (July, 2005). This decision established a guideline that included criteria to evaluate proposals made by the parties under article 20 of Legislative Decree 701, to discontinue the illegal acts under investigation or change his conduct in these respects in order to attain the adjournment of the administrative proceeding.

Measures to deal with abuse of dominant position:

The Competition Defense Chamber approved Resolution 0256-2005-/TDC-INDECOPI (March 2005), punishing exclusive dealing clauses and tying arrangements.

Measures to deal with mergers and acquisitions: 

The draft of a new Competition Law, proposed by INDECOPI, includes mergers and acquisitions control among its provisions.

Co-operation with other members economies:

Peru, through INDECOPI, has been the pioneering APEC member economy in self-assessing its competition policy and law by using the APEC-OECD Integrated Checklist on Regulatory Reform.      

INDECOPI offered to co-sponsor a project by the Strengthening Economic Legal Infrastructure – SELI of APEC, which consists of organizing a seminar about the legal framework needed for market development, including competition topics. INDECOPI has offered to send an expert for this seminar.  

Peru, through INDECOPI, has offered to co-sponsor the draft CPDG project proposal prepared by Indonesia entitled: APEC Seminar on Utilizing the “APEC-OECD Integrated Checklist on Regulatory Reform” in the Competition Policy and Deregulation aspects. 

INDECOPI sent comments to the Convenor of the Competition Policy Deregulation Group – CPDG, about the Collective Action Plan of this group. 

 

Activities with other APEC economies and in other International fora

INDECOPI officers have attended the following seminars:

· In August 2005, APEC Training Course on Competition Policy for APEC Member Economies, Manila, Philippines

· In September 2005, APEC OECD Structural Reform Capacity Building Symposium, Gyeong Ju, Korea

· In November 2005, 5th UN Conference  on Competition Policy issues

· In January 2006, a three-month Internship in the Swiss Competition Agency - COMCO

· In February 2006, OECD Global Forum on Competition

· In March 2006, Competition Policy and Regulation in Free Trade Agreements organized by CEPAL

· In March 2006, Workshop on implementing recommended practices to notify and revise merger procedures documents, sponsored by the ICN

· In April 2006, a six-month Internship in the Swiss Competition Agency - COMCO

· In May 2006, 5th ICN Annual meeting 

· In May 2006, Competition Policy Workshop for Ibero-American countries

· In July 2006, the 4th Annual Meeting of the Latin American Forum 

· In August 2006, APEC Training Course on Competition Policy for APEC Member Economies, Bangkok, Thailand

INDECOPI has been participating in the International Competition Network – ICN working groups (Cartel, Mergers, and Competition Policy Implementation). INDECOPI attended the 5th ICN Annual Meeting and made a presentation about the Lessons to be learnt from the experience of young competition agencies: the Peruvian experience. As a follow up, an article was published in a local newspaper.  

INDECOPI participated in the 5th Conference to examine the principles and regulations convened multilaterally to control restrictive commercial practices, organized by UNCTAD. Some documents were elaborated for this participation, like the challenges of a competition agency when confronting informality, an analysis of the Andean Decision 608 and a report about the  UN principles and regulations related with competition issues.  

INDECOPI presented a document about “Informality and Competition Policies: the Peruvian case” in the Regional Seminar about Competition Policies in Latin America and the Caribbean which was sponsored by UNCTAD.


	General Policy Framework: 

Initiate competition advocacy in sectors such as sea pilotage and administration of private pension funds.

Measures to deal with abuse of dominant position:

Through the CLC’s investigations and decisions, train staff in investigative techniques, and competition and administrative law.

Measures to deal with mergers and acquisitions: 

Through the CLC’s investigations and decisions, train staff in investigative techniques, and competition and administrative law.

Co-operation with other members economies:

The competition authority intends to strengthen its participation in competition issues-related activities with APEC and other international fora seeking close interaction with other APEC member economies.

Activities with other APEC economies and in other International Fora

INDECOPI intends to continue participating in activities organized by international fora like APEC, ICN, OECD and UNCTAD. 



	Government Procurement


	Transparency:

With regard to Peruvian governmental procurement system, it is important to point that at the end of 2004, the Peruvian Government established that all public entities must use the Electronic Government Procurement System (SEACE). Link: www.seace.gob.pe 

Since 2005 all public entities have the obligation to publish all the information related to every procurement procedure in this electronic system. This means that any supplier, entity or citizen, in Peru or from another country, can be informed about annual procurement plans, technical specifications, terms of reference, notices of invitation, participants and awards of all procurement procedure. This ensures transparency and reduces costs of transaction. Link: www.seace.gob.pe. With regard to this point, CONSUCODE has developed a free service of automatic notification to suppliers. Thanks to this service, every notice of invitation is notified by e-mail to over 30,000 registered suppliers.

During 2006, electronic transactions through SEACE have been also realized. This mechanism has been used for acquisitions for less than S/. 13,600 (approximately US$ 4,000). 

During 2005, the Peruvian government implemented the National Register of Suppliers as the official suppliers data base (The Register has been operative for contractors and works consultants since the nineties). This mechanism ensures the background of suppliers that are interested in government procurement. This Register will be the base of electronic transactions too, as well as the goods catalogue and the public entities catalogue. The National Register of Suppliers began their activities in June 2006. The registration is electronic.

Value for Money and Open and Effective Competition:

At the end of 2004, the Peruvian Government authorized some changes of the legislation, allowing the following new procurement methods: Corporate purchases, Reverse auction and Purchases by catalogue (Convenio Marco)
.

Regarding to corporate purchases, this method allows savings and better conditions (delivery deadlines, stocks and complementary services such as maintenance) by economy of scale. During 2005 and til now, facultative (by accord) and mandatory (by law) corporate purchases have been successfully done. 

With regard to reverse auction, this method was successfully implemented during 2005. Until August 2006, 1900 transactions have been realized, and involved S/. 556’000,000 (approximately US$ 170’000,000). With this method, public entities are able to purchase commodities in a short period of time (9 days). The winner is selected as a result of a bid for lowest price. Until now, CONSUCODE has approved 114 records of commodities, while 50 more records are in consultation period. Link: www.seace.gob.pe. 

Regarding to Purchases by catalogue, this method supposed that CONSUCODE select suppliers because of their best offers to public entities.  The chosen offers will be published in an electronic catalogue so public entities could buy and hire through this catalogue, whenever they need to. During 2005 and until now, necessary studies have been made to define the reaches of this method, to elaborate their regulation, to structure the procedures and to implement the electronic application. During 2006, CONSUCODE has done diffusion programs for public officers and suppliers and has done some analysis of comparative law frameworks. 


	Transparency:

About SEACE, it is expected that the first electronic transactions with public act take place at the end of 2006. In order to this purpose, the Peruvian government is working in the development of measures and platforms needed to guarantee security.

The Peruvian government is working in the English version of CONSUCODE website. It is also expected the English version of SEACE website.

Value for Money and Open and Effective Competition:

Regarding to general normative framework, Peruvian government is working in some modifications to speed traditional procurement procedures; particularly in complaint reviewing mechanisms. 

With regard to reverse auction, until now this method has been realized in person. It is expected that the first electronic reverse auctions take place at the end of 2006. 

Regarding the purchases by catalogue, it is expected that the first transactions will take place at the end of 2006.



	Deregulation/Regulatory Review


	As in 2005 Peru IAP. No significant improvement to highlight


	

	Implementation of WTO Obligations/ROOs


	Implementation of WTO Obligations:

Peru has fully implemented its obligations under the Agreements of Annex 1 A , 1 B and 1 C of the WTO Agreement.

 
Contact Point: 

Victoria Elmore:

National Director of Multilateral Affairs and International Trade Negotiations 

MINCETUR

Tel. (511) 5136100  anex 1220 Fax: (511) 5136100 anex 1275

velmore@mincetur.gob.pe
Rules of Origin:

Non-preferential Rules of Origin

The current non-preferential rules of origin applied in Peru are set out in accordance with the WTO. They are applied to imports subject to antidumping and countervailing duties in compliance with the disciplines set out in the WTO.  

Harmonization of rules of origin

Peru is actively participating in the harmonization work programme of rules of origin at the WTO Rules of Origin Committee.

Preferential Rules of Origin

Peru is part of several preferential trade agreements in the framework of the Latin American Integration Association, also participates as a Member of the Andean Community and participates in the Global System of Trade Preferences among Developing Countries Agreement (GSTP).


	Rules of Origin:

Peru will continue its participation on the Committee in the ongoing harmonization of non-preferential rules of origin in the WTO Committee on Rules of Origin with the aim of concluding these negotiations. 



	Dispute Mediation


	Peru’s approach to Dispute Mediation

The following website contains the relevant information regarding ADRs

http://www.pj.gob.pe/servicios/abogados/m_alternativos.html
Current Centres have been set up nationwide: 633 centers and more then 20,000 conciliators.

	

	Mobility of Business People


	As in 2005 IAP


	Regulatory Visa Regimes
As part of recent process of Migratory Legislation of DIGEMIN,,it has been elaborated a proyect that will permit to carriers of ABTC cards initially, to realize activities that implicate the generation of peruvian incomes.

Technical Cooperation and Training

Every year the Canadian and U.S. Embassies located in Peru carry out updated courses on fraudulent documentation.  Other areas where Peru is also interested in receiving technical cooperation and training are immigration controls and passenger processing.

Identify documents of different passports (identify cards, residences and so on)



	Information Gathering and Analysis


	As in 2005 IAP


	N/A

	APEC Food System


	As in 2005 IAP


	

	Transparency


	As in 2005 IAP


	


	RTAs/FTAs  Note 5      (* See separate chapter for RTAs/FTAs)


	- Description of current 

  agreements


	

	- Agreements under negotiation


	

	
	Agreement #1


	

	- Future plans


	


	Additional information Note 6  




Notes

1. 
Economies are encouraged to use the sub-chapter and section headings from the full IAP template as guidance for the appropriate level of detailed information to be submitted in the Update.  

2.
Economies should describe significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Wherever possible all entries should include a reference point (website, document, contact address etc) where further information can be obtained.

3. 
The IAP Update should provide information necessary to bring the most recent full IAP up to date.  

4. 
If there is no significant change to the information provided in the most recent IAP, “As in [year] IAP” should be entered.

5.  Economies will submit IAP chapters on transparency and RTAs/FTAs for the first time in 2005.  These chapters will remain the base document for the Update until the economy submits its next full IAP.  As a transitional measure, economies will also submit a report in 2005 on Area-specific Transparency Implementation using an agreed format. 

6. 
Economies may use the Additional Information section to describe any material not captured in the template.






� For more information: Ley Nº 28267, Decreto Supremo Nº 083-2004-PCM y Decreto Supremo Nº 084-2004-PCM in � HYPERLINK "http://www.consucode.gob.pe" ��www.consucode.gob.pe� 





