IAP REPORTING ON FTAS AND RTAS

	
New Zealand’s Approach to Bilateral and Regional Trade Agreements in 2006


	Part 1: Description of current agreements 

New Zealand’s overriding trade policy priority is achieving a successful outcome from the current round of multilateral trade negotiations in the WTO.  However, an increasingly important development in international trade relations is the movement towards bilateral Closer Economic Partnerships (CEPs) and Free Trade Agreements (FTAs) to complement multilateral negotiations.  New Zealand is actively engaged in this process, not only to develop opportunities, but also to protect our trading interests when other countries exchange trade preferences on a bilateral basis.  CEPs/FTAs are valuable too, for promoting cooperation to enhance both parties’ global competitiveness.  CEPs/FTAs can encourage investment flows and help reduce or remove non-tariff barriers to New Zealand exports.  In addition, CEPs/FTAs can be used to complement other trade-liberalizing initiatives.  New Zealand is committed to CEP initiatives that support momentum for the WTO process, while also serving APEC’s Bogor Goals of free and open trade and investment. 


	Agreement #1

New Zealand/Australia Closer Economic Relations



	Background (membership, date of entry into force, type of agreement)
	Membership: New Zealand, Australia

Entered into force: 1 January 1983

“Closer Economic Relations”: a series of agreements and arrangements addressing most aspects of the bilateral economic relationship.

CER was the first bilateral free trade agreement entered into by either Australia or New Zealand.

More information available at www.mfat.govt.nz/foreign/regions/australia/ausdefault.html


	Date of notification to the WTO
	14 April 1982

Protocol on Services – 22 November 1995


	General provisions
	CER is based on the key principles of comprehensiveness, which means that everything is included unless it is specifically excluded, and simplicity.  This has made it one of the world’s most comprehensive, open and straightforward free trade agreements.  



	Institutional framework and dispute settlement
	There are no specific dispute resolution procedures.  The Agreement does, however, provide for consultations to address any CER-related issues that arise.  

Regular bilateral dialogue is maintained through an annual CER Ministerial Forum, involving Australian and New Zealand Ministers from CER-related portfolios such as Trade, Economic Development and Agriculture.


	Provisions relating to treatment of goods
	Total free trade in goods produced in the two countries was achieved by 1990 (five years ahead of the initial schedule).

There are now no tariffs, quantitative restrictions or industry assistance measures permissible on trans-Tasman trade in goods, which meet CER origin requirements.



	Product coverage
	All trade is covered.



	Rules of origin
	The Rule of Origin is currently set at 50% Regional Value Content ex factory cost.    

In 2006 New Zealand and Australia completed negotiations to change the basis for determining origin to a Change of Tariff Classification (CTC) approach.  Where supplementary regional value content thresholds are still required, this will generally be calculated on a more liberal FOB basis rather than the current ex-factory cost calculation.

The new Rules will come into effect on 1 January 2007.

Transitional provisions will allow exporters to continue to use the existing rules in preference to the new rules for five years after implementation (until January 2012).



	Provisions relating to treatment of services, investment and government procurement
	Services

The Protocol on Services to ANZCERTA, which came into force on 1 January 1989, provides for free trade in services, based on the concept of national treatment.  Each Government agreed to treat the providers of services from the other country on the same basis as its own service providers. 

The Protocol covers all services traded between the two countries, except those inscribed by each Government on separate “negative lists”. The lists are reviewed periodically and have been substantially reduced over time. New Zealand now has only two inscriptions (air services and coastal shipping) and Australia six (air services, broadcasting and television (x2), third party insurance, postal services and coastal shipping).

Investment

There is currently no formal investment component within CER.  Both countries have, however, modified their investment regimes with respect to investments from the other country so that a large majority of investment proposals do not require approval from the investment authority.

Formal discussions between New Zealand and Australian government officials are taking place to explore the potential for reducing barriers to trans-Tasman capital flows, with a view to considering an investment component to CER.  Facilitating trans-Tasman investment would further progress the Single Economic Market agenda embraced by New Zealand and Australia in 2004. 



	Services coverage
	See above.   The Protocol on Services covers all services traded between the two countries, except those inscribed by each Government on separate “negative lists”.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Customs Cooperation

There is close cooperation between trans-Tasman customs services.  A “Customs to Customs High Level Steering Group” was established in 2005 to develop practical solutions to border issues, and facilitation of passenger movements and cargo processing between the two countries.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Free Labour Market

There is a long history of arrangements, collectively known as the Trans-Tasman Travel Arrangement (TTTA), which allow Australians and New Zealanders to visit, reside and work in each other’s country without restriction.



	Other
	Competition Policy

Domestic competition law prohibitions on the misuse of market power have been extended to trans-Tasman markets.  There are no export subsidies or export incentives on goods traded within the area.  Both countries have further restricted their ability to adopt industry assistance measures with adverse effects on competition within the area.

Technical Barriers to Trade

A number of instruments have been negotiated since the Agreement was concluded that support the reduction and removal of technical barriers to trade and the establishment of uniform standards in Australia and New Zealand.

Examples of these instruments include:

1988 Memorandum of Understanding (MOU) on Technical Barriers to Trade

1995 Australia New Zealand Agreement on Joint Food Standards

1997 Australia New Zealand Government Procurement Agreement

2000 Memorandum of Understanding on the Coordination of Business Law


	Changes in 2006
	Single Economic Market 

The focus is currently fixed on identifying, developing and implementing reforms that seek to progress the development of the CER relationship to create a seamless trans-Tasman business environment - a Single Economic Market (SEM) between New Zealand and Australia.  This includes initiatives relating to banking supervision and improved cooperation and coordination on competition policy, with the long-term goal of enabling a properly constituted Australian company to function as a company in New Zealand as of right, and vice versa.  

SEM initiatives completed in 2006:

· Agreement on Mutual Recognition of Securities Offerings; and

· Revised Memorandum of Understanding between Australia and New Zealand on Coordination of Business Law.


	Expected changes in 2007
	Australia New Zealand Therapeutic Products Authority

On 10 December 2003 New Zealand and Australia signed an Agreement to establish the Australia New Zealand Therapeutic Products Authority (ANZTPA) to regulate all therapeutic products including over-the-counter and prescription medicines and medical devices in the two countries. The ANZTPA is due to be operational (subject to Parliamentary consideration of implementing legislation in both countries) by late 2007. 

Rules of Origin

New Rules of Origin will come into effect on 1 January 2007.




	Agreement #2

New Zealand – Singapore Closer Economic Partnership



	Background (membership, date of entry into force, type of agreement)
	Membership: New Zealand, Singapore

Entered into force: 1 January 2001

“Closer Economic Partnership”: a comprehensive bilateral agreement liberalising trade in goods, services and investment.

Full text available at www.mfat.govt.nz/tradeagreements/cepsingdocs/singcepcontent.html


	Date of notification to the WTO
	19 September 2001


	General provisions
	The purpose of the Agreement is to strengthen the bilateral relationship through the establishment of a closer economic partnership, and in particular to liberalise bilateral trade in goods and services and facilitate bilateral investment. In addition to removing all tariffs on goods, liberalising trade in services and providing a framework conductive to bilateral investment (including investment protection) the Agreement addresses issues such as competition, technical regulation and standards, SPS measures, government procurement and intellectual property.



	Institutional framework and dispute settlement
	Institutional framework

In addition to providing for regular meetings at Minister level to review the operation of the Agreement (see Article 68), the Agreement provides for consultations at the operational level on a number of specific subject areas covered by the Agreement. 
Part 10: Dispute Settlement

This chapter establishes a fair, transparent, timely and effective procedure for settling disputes arising between the parties concerning their rights and obligations under the Agreement. An emphasis is made on resolving disputes through consultation.  Where consultation is not successful or sufficient, options include good offices, conciliation or mediation. If consultations are not successful within 60 days after the date of receipt of the request for consultations, the complaining party may take the dispute to an arbitral tribunal.  The findings and rulings of the arbitral tribunal are final and binding on the parties, and countries are required to implement rulings promptly.
There are some exceptions to the application of this chapter. For example, there is a separate process for disputes over government procurement decisions.



	Provisions relating to treatment of goods
	Part 3: Trade in Goods

The Agreement provides for the elimination of all tariffs on goods originating in the other party at the entry into force of the Agreement. All tariffs on goods originating in either party have remained free since that date.



	Product coverage
	100% of tariff lines and trade in goods.


	Rules of origin
	Part 3: Trade in Goods

End products must meet an area content threshold of 40 percent.  A “value-added” rule is used to determine if this requirement has been met. Two-fifths of a product's value, or post-testing cost, must have been added in New Zealand and/or Singapore. 

The last process of manufacture must occur in the exporting country—either New Zealand or Singapore—and the process must be substantial. 

For items where quality control and testing procedures (QCT) in Singapore or New Zealand make up a significant share of the post-testing cost, such as electronic goods, further requirements apply. 

Robust provisions for verification of the rules of origin are included.



	Provisions relating to treatment of services, investment and government procurement
	Part 5: Services

Market access: The Agreement uses a “positive list” approach to the scheduling of services commitments.  Each party shall accord services and service suppliers of the other party treatment no less favourable than that provided for under its schedule of commitments, with respect to market access through the following modes of supply – cross-border mode, consumption abroad mode, commercial presence mode, presence of natural persons mode.  Services commitments are set out in Annex 2 to the Agreement. 

National treatment: Each party shall accord to services and service suppliers of the other party treatment no less favourable than that it accords to its own like services and service suppliers, with respect to the sectors/conditions/qualification set out in its schedule of commitments.

Part 6: Investment

The Agreement provides for each party to accord to investors and investments of the other party the benefits from national treatment and a most favoured nation status. This is qualified by Singapore’s and New Zealand’s schedules set out in Annex 3 outlining specified sectors and exceptions. Singapore investors will remain subject to New Zealand’s overseas investment screening regime, which applies to certain investments.

The investment chapter provides for the settlement of investment disputes between the investor of one party and the other party through international arbitration, subject to both parties consenting to this process.


	Services coverage
	The Agreement covers all modes of service delivery.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Agreement sets up procedures for the removal or reduction of technical, sanitary and phytosanitary barriers to trade through the principles of mutual recognition, unilateral recognition and harmonisation.

The Agreement provides that both parties will implement the World Customs Organisation’s customs standards, and that the parties will work together to simplify and facilitate customs procedures.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Part 2: Competition

The Agreement provides for the parties to endeavour to ensure the application of competition principles in their respective domestic economic environments with a view to removing impediments to trade and investment between them. The parties also agree to cooperate and consult on competition issues.  

Part 8: Government Procurement

The Agreement establishes a single New Zealand/Singapore government procurement market for government procurement valued at above Special Drawing Rights (SDR) 50,000.  Government procurement of services is limited by each party’s schedule of commitments set out in Annex 2 and any terms, limitations, conditions or qualifications set out therein.



	Other
	-


	Changes in 2006
	None


	Expected changes in 2007
	None expected



	Agreement #3

The New Zealand – Thailand Closer Economic Partnership


	Background (membership, date of entry into force, type of agreement)
	Membership: New Zealand, Thailand

Signed: 19 April 2005
Entered into force: 1 July 2005

“Closer Economic Partnership”: a comprehensive bilateral agreement liberalising trade in goods, services and investment, with parallel arrangements on Labour, Environment and Customs Cooperation.

Full text available at www.mfat.govt.nz/tradeagreements/thainzcep/cepindex.html


	Date of notification to the WTO
	Examination by CRTA scheduled for October 2006.


	General provisions
	Chapter 1: Objectives and General Definitions

The agreed objectives of the Agreement include strengthening the trade and economic relationship, liberalising trade and investment, encouraging cooperation in areas of mutual interest, improving the efficiency and competitiveness of trade sectors, and facilitating trade and investment.


	Institutional framework and dispute settlement
	Chapter 16: Institutional Arrangements

A Closer Economic Partnership Joint Commission (CEP Joint Commission) was established to ensure the proper implementation of the Agreement.  The CEP Joint Commission may meet at the level of Ministers or senior officials, and has a broad mandate, including reviewing the general functioning of the Agreement, exploring measures for further expansion of trade and investment between the countries and establishing subsidiary bodies as necessary to advise on specific matters. The CEP Joint Commission is also to develop procedures which will govern how representatives from the private sector may participate in its deliberations.

The CEP Joint Commission was to meet within one year of the date of entry into force of the Agreement and then each year or as otherwise agreed.  The first Joint Commission meeting was held in Bangkok on 25 May 2006, at senior officials level.

Chapter 17: Consultations and Dispute Settlement

This chapter establishes a fair, transparent, timely and effective procedure for settling disputes arising between the parties concerning their rights and obligations under the Agreement. An emphasis is made on resolving disputes through consultation where possible.  Where consultations do not resolve a dispute, a country may seek the establishment of an arbitral tribunal. The tribunal will consist of 3 members, one appointed by each country and a third (who acts as tribunal Chair) appointed jointly by the two members.
The findings and rulings of the arbitral tribunal are final and binding on the parties, and countries are required to implement rulings promptly.
Article 18.5: Association with the Agreement

The Agreement is open to accession or association, if agreed by both parties, by any other state or customs territory.


	Provisions relating to treatment of goods
	Chapter 2: Trade in Goods

Each country will give national treatment to the other’s goods.

The Agreement outlines rules for the elimination of customs duties on goods of New Zealand and Thai origin traded between New Zealand and Thailand.  Many tariffs are eliminated on entry into force, and others will be phased down to zero according to the timetable set out in Annex 1.  Thailand has also committed to a timetable for phasing out its tariff quotas, set out in Annex 1.3.

Thailand has the right to apply special safeguards for certain sensitive agricultural products, set out in Annex 3.

Bilateral transitional safeguards are provided for in both directions.


	Product coverage
	The Agreement provides for comprehensive product coverage. Tariffs on 100% of New Zealand imports from Thailand will be phased out by 1 January 2015 while Thailand will phase out tariffs and quotas on 100% of imports from New Zealand by 2025. 



	Rules of origin
	Chapter 4: Rules of Origin

Products must qualify as originating and be declared as such in order to gain preferential tariff treatment under the Agreement. 

Goods that are wholly obtained or produced in New Zealand or Thailand all qualify as originating.  Goods which include non-originating materials must satisfy the product-specific requirements set out in Annex 2.  The principal requirement under Annex 2 is for a change of tariff classification (CTC), i.e. the exported product must be classified differently from the non-originating input materials as a result of processes performed in New Zealand or Thailand.  Annex 2 sets out the precise rules for each tariff line.

Textile, apparel, footwear and carpet products must meet a 50% FOB Thai/New Zealand content rule, in addition to the change of tariff classification requirement. 

Robust provisions for verification of the rules of origin are included.



	Provisions relating to treatment of services, investment and government procurement
	Chapter 8: Trade in Services

A substantive negotiation on the liberalisation of services trade is scheduled to commence within three years after entry into force of the Agreement.  Pending the conclusion of these negotiations, interim measures on temporary entry for New Zealand business people to Thailand are provided for in an exchange of letters.

Chapter 9: Investment

This chapter provides for national treatment in respect of direct investments. This is qualified by Thailand and New Zealand’s schedules set out in Annex 4 outlining specified sectors and exceptions. Thai investors will remain subject to New Zealand’s overseas investment screening regime.

Provisions concerning compensation for losses, appropriate protection against expropriation and the right to transfer funds are included.  It also provides for the settlement of disputes between foreign investors and the country in which the investment is made, either through the domestic court system or international arbitration (with the consent of the country concerned).

Chapter 13: Government Procurement

The Working Group mandated by the Agreement met in May 2006.  It agreed to recommend to the CEP Joint Commission that negotiations commence on a government procurement Chapter and that such negotiations should be concluded, if possible, by the second meeting of the CEP Joint Commission.


	Services coverage
	N/A – see above.


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The CEP promotes trade facilitation, including through establishment of joint working groups.  For details see www.mfat.govt.nz/tradeagreements/thainzcep/cepindex.html.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Arrangements on Labour and Environment between NZ and Thailand
These Arrangements were negotiated in parallel with the CEP Agreement.  Full text available at www.mfat.govt.nz/tradeagreements/thainzcep/labour.html and www.mfat.govt.nz/tradeagreements/thainzcep/environment.html 
Both countries will work to ensure that labour and environmental laws, regulations, policies and practices are in harmony with relevant international obligations and are not used for trade protectionist purposes.  Neither country will seek to gain trade or investment advantage by weakening or derogating from its labour or environmental laws and regulations.

Under these, Labour and Environment officials committees have been established.  These are responsible for developing and implementing cooperation programmes and implementing other elements of the Arrangements.  These committees may seek advice from non-government sectors and experts.  Non-government sectors and members of the public may submit views or advice to the committees.  Both Committees met in 2006 and are following agreed workplans.

Cooperative Arrangement between the Customs Department of Thailand and the NZ Customs Service

Full text available at www.mfat.govt.nz/tradeagreements/thainzcep/customs.html
This Arrangement was signed on 23 June 2005 and entered into effect from that date.  It reinforces the objectives of Chapter 3 to facilitate trade and promote cooperation between the respective customs administrations while maintaining effective border protection.
It provides for cooperation in areas including prevention of customs offences, securing the supply chain, facilitating the movement of goods between Thailand and New Zealand, research and development of new customs procedures and training.

Exchange of Letters on temporary employment

New Zealand agreed to allow qualified and experienced Thai chefs to be employed on contract in New Zealand without labour market testing for up to four years, provided they have a genuine job offer.  New Zealand will also explore the scope for recognising the qualifications of traditional Thai massage therapists which could allow them to enter New Zealand for temporary employment.


	Other
	The CEP also establishes mechanisms for sharing information, cooperating and resolving problems in the areas of customs procedures, sanitary and phytosanitary measures, technical barriers to trade, electronic commerce, intellectual property, competition policy and transparency.



	Changes in 2006
	None.


	Expected changes in 2007
	The parties have agreed negotiations a government procurement Chapter should commence and be concluded, if possible, by the second meeting of the CEP Joint Commission to be held in New Zealand in 2007.



	Agreement #4

Trans-Pacific Strategic Economic Partnership among Brunei Darussalam, New Zealand and Singapore



	Background (membership, date of entry into force, type of agreement)
	Membership: Brunei Darussalam, Chile, New Zealand, Singapore
The Trans-Pacific Strategic Economic Partnership entered into force on the 28 May 2006. 

New Zealand and Singapore deposited instruments of ratification on 20 and 28 April 2006 respectively. The agreement provisionally entered into force (between New Zealand and Singapore only) on 1 May and officially entered into force on 28 May. Brunei deposited its instrument of provisional application to the TPSEPA on 12 June, and the Agreement entered into force for Brunei on 12 July 2006. Chile is expected to ratify the agreement by early October. 
(Note: Special participation conditions for Brunei are set out in Article 20.5 of the Trans-Pacific SEP and in a Ministerial exchange of letters among the four parties to the trade agreement:  The Trans-Pacific SEP will apply provisionally to Brunei from 1 January 2006 except for the provisions on services, government procurement and competition. The services and government procurement chapters will only apply to Brunei once it has completed its services and government procurement schedule negotiations. These negotiations need to be completed within 2 years after entry into force of the Agreement.  If Brunei develops a competition law and establishes a competition authority in the future then the provisions of the competition chapter will apply.  Until then, Brunei has agreed to support the competition principles in the competition chapter.)
Full text available at www.mfat.govt.nz/tradeagreements/transpacepa/transpacsepagreement.html


	Date of notification to the WTO
	Expected in late 2006 (after Chile ratifies the agreement).


	General provisions
	The Strategic Economic Partnership is comprehensive trade agreement covering trade in goods, services, investment, temporary entry, government procurement, intellectual property, trade remedies, competition, TBT, SPS, and customs. There is also a chapter on strategic cooperation. 



	Institutional framework and dispute settlement
	Chapter 17: Administrative and Institutional Provisions

A Trans-Pacific Strategic Economic Partnership Commission has been established which may meet at either ministerial or senior official level.

The Commission will review any matters relating to the implementation of the Agreement, with an initial review within 2 years of entry into force and every 3 years thereafter.  It will supervise all committees and working groups established under the Agreement.  The Commission may explore measures for further expansion of trade and investment between the parties, including approving any modifications of the tariff schedules, rules of origin and government procurement annexes.

A number of working groups have been established under the Agreement, including a trade in goods committee, an SPS committee and a TBT committee. 

Chapter 15: Dispute Settlement

This chapter establishes a fair, transparent, timely and effective procedure for settling disputes arising between the parties concerning their rights and obligations under the Agreement. An emphasis is made on resolving disputes through consultation where possible.  Where consultations do not resolve a dispute, a country may seek the establishment of an arbitral tribunal. The tribunal will consist of 3 members, one appointed by each country and a third (who acts as tribunal Chair) appointed jointly by the two members.
The findings and rulings of the arbitral tribunal are final and binding on the parties, and countries are required to implement rulings promptly.
Chapter 20: Final Provisions

The Agreement is open to accession by any APEC Economy or other State, on terms to be agreed between the parties.


	Provisions relating to treatment of goods
	Chapter 3: Trade in Goods

The four countries will give national treatment to the others’ goods. The agreement outlines rules for the elimination of customs duties on goods among the four parties.

Tariffs on around 90 percent of goods traded among the parties will be eliminated on entry into force.  

The remaining tariffs will be phased down to zero in accordance with the tariff elimination timetables in each country’s market access schedule (contained in Annex 1) 

Brunei will eliminate tariffs by 2015, Chile will eliminate tariffs by 2017, New Zealand will eliminate tariffs by 2015, and Singapore will eliminate tariffs on entry into force of the agreement.  (Customs duties between Singapore and New Zealand are already at zero as agreed under the New Zealand-Singapore Closer Economic Partnership (NZSCEP)).  

Chile has the right to apply special transitional safeguards for certain dairy products, set out in Annex 3.B.


	Product coverage
	The trade agreement covers 100 percent of trade among the countries.

The trade agreement also covers virtually 100 percent of tariff lines, with two qualifications:

· Pending the outcome of further discussions, Brunei Darussalam will retain tariffs on a short list of products (such as alcohol, tobacco and firearms) that it seeks to exempt on moral, human health and security grounds.
· While all products are covered by Chile’s tariff elimination schedule, for sugar products under HS1701 the tariff reduction only occurs if parties have an exportable surplus in these products. 


	Rules of origin
	Chapter 4: Rules of Origin

In order to qualify for the preferential tariff treatment under the Agreement, products must qualify as “originating” goods from Brunei, Chile, Singapore or New Zealand.  In general a good can qualify as “originating” under the Agreement if:

a) the good is wholly obtained or produced entirely in the territory of one party  

OR 

b) the good is produced entirely in the territory of one or more parties, exclusively from materials whose origin conforms to the provisions of the RoO chapter;

OR  

c) the good is manufactured in one or more of the parties using inputs from countries which are not party to the Trans-Pacific SEP, but meets the product specific RoO in Annex II to the Agreement, and the other requirements specified in the RoO Chapter.  

The principal requirement under Annex II is a change of tariff classification (CTC).  For some products, however, there are additional regional value content (RVC) rules.  For example, for textiles, clothing and footwear the product must meet CTC, plus an RVC threshold of 50 percent.  

Robust provisions for verification of the rules of origin are included.


	Provisions relating to treatment of services, investment and government procurement
	Chapter 12: Trade in Services

The services chapter establishes the following key obligations: 

-   Market access: each country shall refrain from restricting access to its market through use of quantitative measures;

-   National Treatment: each country shall treat services suppliers from the other countries no less favourably than it treats its domestic suppliers;

- 
Local presence: disciplines are placed on each country’s ability to require a foreign service provider to have a commercial presence as a precondition to operating in the market when the service could be delivered in other ways;
- 
MFN: each country will automatically receive the benefit of commitments the other countries make in future FTAs that are more liberal than those in the Agreement.

The agreement uses a “negative list” approach to the scheduling of services commitments.  Unless specifically reserved against a country’s services schedule, or covered by the general exceptions, service sectors in each country will be bound by the obligations above. The services schedules are set out in Annex III and Annex IV to the Agreement. 

Annex III lists existing measures in each party (usually drawn from legislation) that partially restrict the access of foreign service suppliers. For measures in this annex the level of restriction is not allowed to tighten.  Annex III reservations are also subject to what is called a “ratchet clause”.  If a party liberalises a measure listed in Annex III that liberalisation automatically becomes their new, bound, level of commitment.

Annex IV lists sectors or activities that are “carved out”, i.e. exempted from the national treatment, MFN, market access and local presence obligations.  Within these reservations the party’s government remains “unbound” against the relevant obligations of the agreement. 

Investment and Financial Services

There is a commitment to negotiate on investment and financial services within two years after entry into force of the Agreement (Articles 20.1 and 20.2).  The Services chapter, however, covers services delivered through mode 3 “commercial presence”, which is a significant component of investment.



	Services coverage
	The Agreement covers all modes of service delivery.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Agreement sets up mechanisms for the sharing of information, regular meetings of regulators, officials or technical experts, working groups (comprising a similar membership), and/or consultation procedures to effectively address barriers to trade in areas of standards and conformance (chapter 8) and SPS measures (chapter 7).  There are also provisions for cooperation on customs procedures (chapter 5).



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Government Procurement

The Agreement applies to government procurement by entities in each country’s schedules (Annex 11.A in the agreement) for contracts valued at or above NZ$100,000 for most goods and services procurement and NZ$10 million for construction services. For this, Brunei has been granted a special threshold.  On completion of its schedule, the provisions of the government procurement chapter will apply to it only for tenders of goods and services above Brunei Darussalam $250,000.

Above these thresholds the entities listed in each county’s schedules will: follow certain procedures for open tendering; treat suppliers from the other three countries on the same basis as their domestic suppliers; and provide access to an independent administrative or legal review for complaints by suppliers.

Intellectual Property/Competition 

The Agreement contains provisions to assist trade in goods and improve the regulatory environment for business transactions among the countries that support the outcomes on goods market access, services and government procurement.  

There is a chapter on intellectual property (chapter 10) in which each party reaffirms their WTO TRIPS commitments and encourages effective IP enforcement and cooperation.  

There is also a chapter on competition policy (chapter 9) that promotes fair competition in line with the APEC principles of non-discrimination, comprehensiveness, transparency and accountability and encourages cooperation among the countries on competition issues.   

Environment and Labour

The Environment Cooperation Agreement among the Parties to the Trans-Pacific SEP and Memorandum of Understanding on Labour Cooperation among the Parties to the Trans-Pacific SEP were negotiated as part of the overall package.  Full texts are  available at:
www.mft.govt.nz/tradeagreements/transpacepa/pdfs/environment-agreement.pdf and
www.mft.govt.nz/tradeagreements/transpacepa/pdfs/labour-mou.pdf
The two agreements are directly linked to the Trans-Pacific SEP.  If a country withdraws from either the Labour Cooperation MOU or Environment Cooperation Agreement then they must also withdraw from the Trans-Pacific SEP, and vice versa.  This relationship is set out in a Ministerial exchange of letters. 

Key Elements/Commitments:
Each country will work to ensure its labour and environment laws, regulations, policies and practice are in harmony with its relevant international commitments.

Each country will respect the other’s sovereign right to set its labour and environment laws.  

The countries recognise, however, that it is inappropriate to encourage trade or investment by weakening or failing to enforce their labour and environment laws. The countries also recognise that it is inappropriate to use their labour or environmental laws, regulations or policies for trade protectionist purposes.  

Each country will promote public awareness of its labour and environmental laws, regulations and policies domestically.  

Cooperation and Institutional Arrangements:
Cooperative activities will play an important role in the operation of the two Agreements. Some areas of interest for cooperation have already been identified.  

Each country will designate a national contact point, one for labour and one for environment matters. The countries will meet within one year to discuss cooperation activities and review the operation of the agreements.

If an issue arises the countries will seek to resolve it through dialogue, consultation and cooperation. There is scope under both agreements for the issue to be referred to Ministers.  

Under the Environment Cooperation Agreement the issue may also be referred to the Joint Committee of the Trans-Pacific SEP and a report may be produced with recommendations for resolving the issue.       

Public Participation:
Each country may invite non-government sector or relevant organisations to take part in the cooperative activities.  

Each country may consult with its public and/or non-government sectors over the operation of the two agreements.  Members of the public and non-government sectors may submit views or advice on matters relating to the operation of the agreements to the New Zealand government.  

	Other
	There is a separate chapter on strategic cooperation. The chapter establishes a framework for mutually beneficial cooperation among the parties including innovation, research and development and collaboration in third markets.  Particular focus is given to economic, scientific, technological, education, cultural and primary industry cooperation.



	Changes in 2006
	Entry into force between New Zealand and Singapore on 1 May.  Official entry into force on 28 May. Entry into force for Brunei on 12 July 2006.


	Expected changes in 2007
	Chile likely to ratify early October 2006.  WTO notification late 2006.




	Part 2: Agreement under negotiation 



	Agreement #1

New Zealand/China FTA



	Issues being covered in the negotiations
	See Joint Study Report on the Free Trade Agreement between China and New Zealand at
www.mfat.govt.nz/tradeagreements/nzchinafta/jointstudyreportindex.html
Nine rounds of negotiations completed as of October 2006.



	Status of negotiations
	Negotiations launched: 19 November 2004



	Agreement #2

ASEAN - Australia/New Zealand FTA



	Issues being covered in the negotiations
	See ASEAN –Australia/New Zealand FTA consultation document at

www.mfat.govt.nz/tradeagreements/asean/aseanausnzfta.html


	Status of negotiations
	Negotiations launched: 30 November 2004 by Leaders, first Trade Negotiations Committee meeting March 2005.

Seven rounds of negotiations concluded as of October 2006.
Target for conclusion of negotiations: Mid-2007.


	Agreement #3

New Zealand/Malaysia FTA



	Issues being covered in the negotiations
	See New Zealand - Malaysia Free Trade Agreement: A Study on the Benefits of a Free Trade Agreement (FTA) Between New Zealand and Malaysia at

www.mfat.govt.nz/tradeagreements/malaysiafta/malaysiaftaindex.html


	Status of negotiations
	Negotiations launched: 31 March 2005.

Six rounds of negotiations concluded as of October 2006.
Target for conclusion of negotiations: end-2006, or as soon as possible thereafter.


	Agreement #4

Hong Kong/New Zealand CEP



	Issues being covered in the negotiations
	Agreement has been reached on most areas, although there remain some outstanding issues still to be resolved relating to services and the rules of origin that determine whether imports qualify for duty-free entry. Further progress may be difficult unless the rules of origin issue can be resolved.



	Status of negotiations
	Negotiations launched: April 2001
Five rounds of negotiations concluded.

There is no specific timeframe for the conclusion of negotiations.




	Part 3: Future Plans 

On 5 September Foreign Ministers from the six Gulf Cooperation Council (GCC) member states (Saudi Arabia, Kuwait, Bahrain, Qatar, the United Arab Emirates and Oman) agreed to commence negotiations for a free trade agreement with New Zealand.   Officials are expected meet before the end of the year to discuss the coverage of the agreement, negotiating mechanisms and time lines. Following this, consultations with New Zealand companies and the public will be carried out, Cabinet approval of New Zealand's negotiating mandate will be sought, and the process of formal negotiations can begin.
NZ continues to be open to the possibility of FTAs with other key trading partners.



