ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (k:3): Transport Services: Rail

	Section
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	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	New Zealand Parliament introduced new rail safety legislation (the Railways Act 2005) to take into account the operational and ownership changes that had occurred over the past few years.  

	All sectors are subject to the measures outlined in the “General Approach to Trade in Services” section.  

 

The following Acts and associated regulations apply to all services sectors and establish parameters for general business practice in New Zealand.

 

Companies Act 1993

Employment Relations Act 2000

Parental Leave and Employment Protection Act 1987

Minimum Wage Act 1983

Wage Protection Act 1983

Holidays Act 2003

Equal Pay Act 1972

Human Rights Act 1993

Health and Safety in Employment Act 1992

Commerce Act 1986

Consumer Guarantees Act 1993

Fair Trading Act 1986

Resource Management Act 1991 and amendments

Local Government Act 2002

There are no quantitative restrictions on rail operations. However, the national network has recently been re-acquired by the crown.  A new track access entity will shortly be formed to manage the asset.  The main rail network operator is Toll NZ Ltd, which also provides urban passenger services in Wellington.  In Auckland the urban rail passenger service is provided by Veolia.   

In addition, the Land Transport Management Act 2003 sets out the procedures on how passenger transport subsidies and funding is tendered and made available to service providers. Tendering is carried out by regional local government on a competitive, non-discriminatory basis.

For further information on rail operator licensing, please contact: Glen Summers, National Manager Rail Regulation, Land Transport New Zealand, PO Box 2840, Wellington, New Zealand. Telephone +64 4 931 8833. Website: www.landtarnsport.govt.nz
For further information on passenger transport subsidies, please contact: Simon Whiteley, General Manager Policy & Planning, Land Transport New Zealand, PO Box 2840, Wellington, New Zealand. Telephone +64 4 931 8718,


	New Zealand’s parliament is in the final stages of considering a new Railways Network Bill, which will establish the long-term structure of the New Zealand Railways Corporation (ONTRACK) which owns and operates the national rail network on behalf of the Crown. This new legislation is expected to come into force in by the end of 2006.

For further information, please contact Leo Mortimer, Ministry of Transport, PO Box 3175, Wellington, New Zealand, telephone:  +64-4-439 9330, facsimile: +64-4-439 9002, 

e-mail: l.mortimer@transport.govt.nz

	Licensing and Qualification Requirements of Service Providers


	New Zealand Parliament introduced new rail safety legislation (the Railways Act 2005) to take into account the operational and ownership changes that had occurred over the past few years.  
	Any rail operators and access providers undertaking rail activities are required to obtain a Rail Service License under the Railways Act 2005.  As part of the licensing requirement, a rail operator and access provider must develop a safety case, which sets out the standards, practices, and procedures the operator or access provider proposes to follow in order to ensure safety. 

The safety case has to be approved by the Director of Land Transport.  Any person nominated as a person in control must continue to meet a 'fit and proper person' test.

 

For further information, please contact: Glen Summers, National Manager Rail Regulation, Land Transport New Zealand, PO Box 2840, Wellington, New Zealand.  Telephone +64 4 931 8833, website: www.landtransport.govt.nz

	

	Foreign Entry


	
	Screening of foreign investment in New Zealand is restricted to a few critical areas that are defined as sensitive within the Overseas Investment Act 2005.  Investments in sensitive New Zealand assets are subject to the provisions of both the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.
There are no specific restrictions on foreign entry into railway operations.

 

For further information, please contact: Leo S Mortimer, Ministry of Transport, PO Box 3175, Wellington, New Zealand.  Telephone:  +64-4-439 9330, facsimile: +64-4-439 9002.  E-mail: l.mortimer@transport.govt.nz

	

	Discriminatory Treatment/

MFN


	
	With the exception of measures indicated in the horizontal section of New Zealand's GATS schedule (which may be more favorable in practice), there are no provisions which discriminate between domestic and foreign suppliers.

 

There are no provisions which discriminate among foreign suppliers.

For further information, please contact: Leo S Mortimer, Ministry of Transport, PO Box 3175, Wellington, New Zealand.  Telephone:  +64-4-439 9330, facsimile: +64-4-439 9002.  E-mail: l.mortimer@transport.govt.nz 


	


