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Chapter 3: Services


	Chapter 3 (b:3) : Communication Services:  Telecommunications
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	In December 2005, the Government commenced a stocktake of the telecommunications sector. The purpose of the stocktake has been to consider developments in the telecommunications sector as a whole over the medium term (three to five years). While a primary focus has been placed on the broadband market and broadband performance as a factor in economic performance, the review has had regard to the overall performance of the telecommunications sector. 

The stocktake found that the local loop remains an access bottleneck that restricts the development of effective competition. New entrants require access on fair and non-discriminatory terms to Telecom’s network, to be able to provide high quality, cost effective and differentiated services. "Last-mile" access for the majority of New Zealand consumers is likely to rely heavily on the local copper network for sometime. 

The stocktake analysis indicated that unbundling and an improved UBS would help close the gap with other OECD countries on broadband uptake, price and quality. 

A wide range of potential options was considered, ranging from the status quo through local loop unbundling and major interventions such as requiring the structural separation of the wholesale and retail businesses of Telecom. 
As a result of the stocktake, a package was announced on 3 May 2006 including the following elements:

- Requiring the unbundling of the local loop and sub-loop copper-wire lines between telephone exchanges and homes and businesses, allowing other Internet Service Providers to compete fully with Telecom to provide faster, cheaper broadband;
- Regulatory action such as information disclosure, accounting separation of Telecom's business operations and an enhanced Commerce Commission monitoring role to ensure improved competition;
- Removing constraints on the existing regulated Unbundled Bitstream Service to ensure ISPs can offer better and cheaper broadband at upload speeds faster than 128kps;
- Encouraging investment in alternative infrastructure such as fibre, wireless and satellite networks by measures including a review of public sector investment in telecommunications infrastructure to encourage a whole-of-government approach; reviewing whether Telecom’s ability to reduce local prices solely in response to new competing infrastructure investment should be constrained; and developing a rural package and expansion of the Digital Strategy Broadband Challenge fund.  


	All sectors are subject to the measures outlined in the “General Approach to Trade in Services” section.  

The following Acts and associated regulations apply to all services sectors and establish parameters for general business practice in New Zealand.

Companies Act 1993

Employment Relations Act 2000

Parental Leave and Employment Protection Act 1987

Minimum Wage Act 1983

Wage Protection Act 1983

Holidays Act 2003

Equal Pay Act 1972

Human Rights Act 1993

Health and Safety in Employment Act 1992

Commerce Act 1986

Consumer Guarantees Act 1993

Fair Trading Act 1986

Resource Management Act 1991 and amendments

Local Government Act 2002

 

The Telecommunications Act 2001 provides for the regulation  of the supply of certain telecommunications services in two categories: 

Designation (an obligation to provide service, including pricing principles): The services initially designated are interconnection with the Telecom Corporation of New Zealand (Telecom) fixed telephone network, number portability, wholesaling of Telecom’s fixed network services, and fixed to mobile preselection. 

Specification (an obligation to provide services without including pricing principles): The services initially specified are mobile roaming, mobile cell site co-location and co-location on BCL’s sites.

 

Telecommunications operators are required to contribute to an industry levy recovering Commerce Commission costs for the enforcement of telecommunications regulation.

Telecommunications operators are required to contribute to levies recovering the net cost for Telecommunications Service Obligations (TSO). Currently the only TSO instrument is for local residential telephone service.   

Telecommunications operators who require radio spectrum can purchase the management rights for a particular frequency band (tradeable), obtain a license for specific frequencies in a frequency band (tradeable) from the respective owner of the management right for the frequency band, or obtain a license for specific frequencies (non-tradeable) without management rights from the Ministry of Economic Development.


	 

The Telecommunications Amendment Bill was introduced into the House in June 2006, and it is anticipated that new legislation will be passed by early 2007.  

The Bill is a central part of the Government’s package of measures to assist the New Zealand telecommunications sector to catch-up with leading OECD countries.  It implements the findings of two separate but related review processes: the telecommunications implementation review; and the recent telecommunications stocktake.

The Bill itself can be summarized into three main parts: extending the range of services subject to regulation; enhancing the ability of the Commissioner to implement regulated services; and empowering the Commissioner to monitor compliance in the sector.

For further information on the content of the Bill, visit: www.beehive.govt.nz/ViewDocument.aspx?DocumentID=26299 


	Licensing and Qualification Requirements of Service Providers


	 


	 

Users of radio spectrum are required to hold management rights or a spectrum license pursuant to the Radio Communications Act 1989 and associated regulations.

There are no nationality or residency requirements.
	 

 

	Foreign Entry


	 


	  

Screening of foreign investment in New Zealand is restricted to a few critical areas that are defined as sensitive within the Overseas Investment Act 2005.  Investments in sensitive New Zealand assets are subject to the provisions of both the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.

The constitution of Telecom Corporation of New Zealand Limited provides that no single foreign entity is permitted to hold more than 49.9% of Telecom New Zealand Limited.  This does not limit the overall foreign shareholding in that operator.

There are no overseas ownership limitations applying to any telecommunications operator other than Telecom.


	 

 

	Discriminatory Treatment/

MFN


	 


	 

With the exception of measures indicated in the horizontal and national treatment sections of New Zealand's GATS schedule (which may be more favorable in practice), there are no provisions which discriminate between domestic and foreign suppliers.

 

There are no provisions which discriminate among foreign suppliers.

	 

 


