	Individual Action Plan Update for Malaysia for 2006

	
Highlights of recent policy developments which indicate how Malaysia is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) Note 1
	Improvements made since  2005  IAP Note 2
	Further Improvements Planned Note 2

	Tariffs
	Applied Tariffs

· Reduction of simple average applied tariffs to 7.68% in 2006 from 8.07% in 2005.  This is due to the elimination/reduction of tariffs announced under the 2006 Malaysian Annual Budget.
 

· Reduction in weighted average applied tariffs to 2.64% in 2006 from 3.06% in 2005. 
 

· Increase in percentage of tariff lines that do not exceed 20% tariff level to 86.73% in 2006 from 85.44% in 2005.

 

· The percentage of tariff lines stated in ad-valorem duties is 99.3% in 2006. 

Tariff Quotas

· All tariff lines have not changed. Malaysia has 73 tariff lines that have Tariffs Rate Quota (TRQ). These products include swine products, poultry products, milk, bird’s eggs, round cabbage, coffee beans, sugar and tobacco.

· Malaysia is considering imposing out-of-quota rates on poultry, dairy products, eggs, round cabbages and swine products.

Tariff Preferences
· Tariffs on products originating in ASEAN and covered by ASEAN CEPT are significantly lower than MFN tariffs. The simple average rate for Malaysia’s Inclusion List for the CEPT is currently only 2.3%.

· To date, Malaysia has offered 99.7 per cent products for tariff concession under the CEPT Scheme. 

· The remaining 0.3 per cent (alcoholic beverages products and arms and weapons) are excluded from tariff concessions. 

Contact Person

Director

ASEAN Economic Cooperation

Ministry of International Trade and Industry

Tel:
(603) 6203 4782

Fax:
(603) 6201 9799

http://www.miti.gov.my/trade/legal.htm 

MITI, Malaysia

http://www.aseansec.org/economic/afta/afta.htm 

ASEAN Secretariat


	Tariff Preferences

· Duties for products under the Inclusion List of CEPT are scheduled to be 0% by 2010: subject to flexibility given to:

· products in the sensitive list, of which duties will be reduced to 0-5% by 2010;

and
· products in the Highly Sensitive List of which duties to be reduced to 20% by 2010.

ASEAN-China FTA

Duties for products listed in the Normal Track will be eliminated by 2010.  Flexibility is accorded to a limited number of products (up to 150 tariff lines), of which the duties for such products will only be eliminated by 2012.

ASEAN-Korea FTA

Trade in Goods agreement will be implemented in 1st January 2007.
· Other agreements are being negotiated with India, Japan and Australia/New Zealand.

Transparency of Tariff Regime, including Implementation of APEC Leaders’ Transparency Standards on Market Access
· Malaysia will implement HS 2007 beginning 1 January 2007.

· Announce changes to tariff structure annually to the public through the Malaysian annual budget.

 

· Malaysian tariff information is readily available at the APEC Tariff Database website: http://www.apectariff.org/tdb.
cgi/ff3334/apeccgi.cgi?MY
 

· Malaysia tariff schedule and trade data is also available on WTO IDB.



	Non-Tariff Measures
	As in 2005 IAP

Contact Point
 

Deputy Under Secretary

International Section

Ministry of Agriculture and Agro-based Industry

Tel : (603) 8870 1213

Fax:  (603) 8888 6909

E-mail: mnahar@agri.moa.my
Website: http://agrolink.moa.my/

	As in 2005 IAP



	Services


	Legal
Consultations are being carried out for purposes of liberalisation of legal services in Malaysia.

Telecommunications:

· Licensing and Qualification Requirements of Service Providers

The full licensing regime is available at  www.cmc.gov.my
· Foreign Entry

Malaysia has limited foreign equity holding to a maximum of 30% in the telecommunications operators under the Uruguay Round.
· Discriminatory Treatment / MFN
Partial adherence to the Telecoms Reference Paper

Energy:
· Operational Requirements

Energy Supply Laws

· The electricity sector is governed by the Energy Laws and Regulations in Malaysia as follows:
i. Energy Commission Act 2001

ii. Electivity Supply Act 1990

iii. Gas Supply Act 1993

iv. Electricity Supply Regulations 1994

v. Gas Supply Regulations 1997

vi. Licensee Supply Regulations 1997

vii. Licensee Supply Regulations 1990

Industry Players

The players in the energy sector  (i.e. Electricity supply industry and gas supply industry at the reticulation stage) in Malaysia are as follows:
i. The Government which acts as a policy maker;

ii. Energy Commission which acts as the regulator

iii. Energy Supply and Service Companies;

iv. Research and Development Institutions; and

v. Consumers
Policy Maker

INSTITUTIONS

AREAS OF JURISDICTION

Prime Minister’s Department (Economic Planning Unit)

Petroleum (oil and gas) Privatisation of the electricity supply industry i.e. IPPS

Ministry of Energy, Water and Communications

· Electricity Supply industry.

· Energy Efficiency

· Renewable Energy

Ministry of Rural Development 

Rural electricity supply 

Ministry of Primary Industry 

Domestic exploitation of coal resources

The economic and technical regulatory functions reside with the following institutions:
Technical including safety and economic. Gas reticulation only (safety and economic)

Department of Occupational Health and Safety

Safety in gas sector (at reticulation stage)/ Safety in oil sector (up stream and down stream)

Prime Minister’s Department (Economic Planning Unit)

Natural Gas Prices

Ministry of Domestic Trade and Consumer Affairs

Price of Petroleum products

State Governments

Exploitation of coal resources

Ministry of International Trade and  Industry (www.miti.gov.my)

· Energy Commission
The Commission shall have all the functions imposed on it under the energy supply laws and shall also have the following functions : 

· To advice the Minister on all matters concerning the national policy objectives for energy supply activities; 
· To advice the Minister on all matters relating to the generation, production, transmission, distribution, supply and use of electricity as provided under the electricity supply laws; 

· To advice the Minister on all matters relating to the supply of gas through pipelines and the use of gas as provided under the gas supply laws; 

· To implement and enforce the energy supply laws; 

· To regulate all matters relating to the electricity supply industry and to protect any person from danger arising from the generation production, transmission, distribution, supply and use of electricity as provided under the electricity supply laws; 

· To regulate all matters relating to the supply of gas through pipelines and to protect any person from danger arising from the supply of gas through pipelines and the use of gas as provided under the gas supply laws; 

· To promote efficiency, economy and safety in the generation, production, transmission, distribution, supply and the use of electricity and in the supply of gas through pipelines and the use of gas supplied through pipelines. 

· To promote and safeguard competition and fair and efficient market conduct or, in the absence of a competitive market, to prevent the misuse of monopoly or market power in respect of the generation, production, transmission, distribution and supply of electricity and the supply of gas through pipelines; 

· To promote the use of renewable energy and the conservation of non-renewable energy; 

· To promote research into, and the development and the use of, new techniques relating to:- 

· The generation, production, transmission, distribution, supply and use of electricity, and 

· The supply of gas through pipelines and the use of gas supplied through pipelines; 

· To encourage and promote the development of the electricity and the supply of gas through pipelines including in the area of training; 

· To encourage and promote the self-regulation in the electricity supply of gas through pipelines; 

· To carry out any function conferred by or under the energy supply laws; 

· To review the energy supply laws and to make the necessary recommendations to the Minister; and 

· To carry out all such activities as may appear to the Commission requisite, advantageous or convenient for the purpose of carrying out in connection with the performance of its functions under the energy supply laws. 

The Commission shall have all such powers, as may be necessary for, or in connection with, or reasonably incidental to, the performance of its functions under the energy supply laws.

· Electricity Supply Programme

In Malaysia, the planning and the planting up programme for the electricity supply industry is discussed and evaluated by the Committee for Planning, Implementation for the Supply of Electricity and Tariffs (Jawatankuasa Perancangan, Pelaksanaan, Pembekalan Elektrik dan Tarif). The Minister of Energy, Water and Communications Malaysia chairs this committee. Among the issues discuss in the meeting, include the planting up programme, tariff reviews, service standards and other issues that arise from time to time affecting the energy industry.

· Licensing and qualification Requirements of Service Providers_______________________ 
Companies are required to apply for license from the Malaysian Energy Commission.

Type of License:
· Main Utility License (Tenaga Nasional Berhad and Sabah Electricity Sdn Bhd)

· Public Generation License (excluding co-generation)

· Public Transmission License

· Public Distribution License (excluding co-generation)

· Major Co-generation License

· Co-Generation with Distribution License 

· Private Generation License (excluding co-generation)

· Electricity Transmitters License 
· Foreign Entry
Foreign participation in electric sector is limited to 30% as stated in the Foreign Investment Committee (FIC) Guidelines under the purview of the FIC Secretariat, Economic Planning Unit of the Prime Minister’s Department

· Discriminatory Treatment/ MFN

There is no discriminatory treatment or MFN status given for any country.


	As per 2005 IAP



	Investment


	Malaysia launched the Third Industrial Master Plan (IMP3) in August 2006. The Plan charts the policy directions/strategies aimed at developing the manufacturing and services sector and covers a 15-year period from 2006-2020.  Information on IMP3 can be obtained from MITI’s  website at www.miti.gov.my

	Malaysia will continue to review and enhance the investment policy framework to promote and facilitate investments

	Standards and Conformance


	
	

	Customs Procedures


	Greater Public Availability of Information, including 

Implementation of APEC Leaders’ Transparency 

Standards on Customs Procedures (_____________
Restructuring of Customs Website is being done to be more informative.

Implementation of the TRIPs Agreement

An APEC Workshop on TRIPs Agreement was held in Malaysia in April 2006 with Japan as the country coordinator.

Development of a Compendium 
of Harmonised Trade Data Elements

As per 2005 IAP

A workshop to document the definition of WCO Customs Data Model has been held in September 2006.

Other Issues 

(this includes other Customs activities which facilitate trade which are not part of the SCCP

CAP)
Enhancement of Customs Golden Client (CGC).  The number of existing member for this programme has increase to 9 companies.

	Implementation of Harmonised System Convention

Implementation of HS 2007

APEC Workshop on HS 2007 Convention is being planned with Japan as the country coordinator.  The workshop is scheduled in December 2006.

A WCO HS2007 workshop will be held on 13-17 November 2006.  The participants will be from various WCO countries.

Implementation of an 
Advance Classification Ruling System
Customs Act is being revised to include Customs Ruling on Classification and Valuation.
Implementation of the TRIPs Agreement

A Standard Operating Procedures on IPR enforcement of Border Protection is being developed.

	Intellectual Property Rights


	The Intellectual Property Corporation of Malaysia has upgraded the computer system to ensure the expeditious granting of IP Rights. The Corporation provides on-line search facilities to the public on trial basis starting November 2005 until August 2006. The on-line search system for intellectual property covers Trade Mark search and Patent search. The Corporation has updated the centralised system for enquiries/complaints and provide IP information through our website: http://www.myipo.gov.my. 

Malaysia acceded to the Patent Cooperation Treaty and implemented the international filing system on August 2006.  Malaysia has also set up a specialised intellectual property court to deal with the intellectual property cases.

The awareness programmes that have been initiated are still on going.  Several programs were implemented for specific target groups such as researchers, entrepreneurs, educators, students, journalists and general public in an effort to enhance the public awareness on intellectual property. The programs covered every state in Malaysia and involved participation of custom officials, judiciary, enforcement officials, universities, research institutes, colleges, schools and intellectual property practitioners.

Ensuring the Expeditious Granting of IP Rights
Acceded PCT on 16 May 2006 and implemented PCT on 16 August 2006

The on-line search facility to the public is provided on trial basis starting November 2005 until August 2006.

Contact person:

Ms. Siti Eaisah Mohamad

Intellectual Property Corporation of Malaysia

Tel: 603-2263 2009

Fax: 603-2274 1332 

e-mail: seaisah@myipo.gov.my

	Ensuring the Expeditious Granting of IP Rights
The instrument for Vienna, Nice and Budapest Agreement will be deposited.

Effective Enforcement of IP Rights
Setting up a specialize IP court

	Competition Policy


	General Policy Framework, including Implementation of APEC Leaders’ Transparency Standards on Competition Law and Policy*   ______

The Fair Trade Practices Policy, part of a competition policy, was approved by the Government in October 2005. Malaysia is currently drafting a bill to be known as the Fair Trade Practices Bill.
 
Reviews of Competition Policies and/or Laws
Current laws with provisions covering competition regulation, unfair trade practices and consumer protection will be examined.
Competition Institutions 
(Including Enforcement Agencies)

A Fair Trade Commission will be set up in the long term
Measures to Deal with Mergers and Acquisitions

The policy does not cover mergers and acquisitions
Other Issues Addressed by Competition Policy

Unfair Trade Practices.
Co-operation Arrangements 

with other Member Economies

Technical assistance available in The Japan-Malaysia Economic Partnership Agreement.
Collective Actions
Consultations on Draft Bill planned to be held with all relevant stakeholders including the private sector and NGOs.

	General Policy Framework, including Implementation of APEC Leaders’ Transparency Standards on Competition Law and Policy*   ______

Consultative approach will be adopted and comments from other Ministries and Agencies will be incorporated in the Policy Paper.

Reviews of Competition Policies and/or Laws
Further research on merger control in other countries will be carried out.

Competition Institutions 
(Including Enforcement Agencies)

Proposal for the creation of a Fair Trade Office in the medium term.

Measures to Deal with Mergers and Acquisitions
To analyze further if pre-merger or post-merger notification should apply as well as to further research if some sectors could be exempted.
Co-operation Arrangements 

with other Member Economies

Malaysia will continue to request for co-operation arrangements with other member economies which have long history of competition culture.
Activities with other 
APEC Economies and in other International Fora
Malaysia will continue to participate in competition activities organised by APEC economies and also other international bodies.

 
Malaysia is expected to co-host another APEC Training Course on Competition Policy together with Japan in 2007.



	Government Procurement


	Transparency
In the year 2005, 9 Treasury Circular Letters were updated/issued to provide more flexibility to Controlling Officers and further enhance transparency.


	Transparency
Continuous work will be undertaken to further enhance existing modules to be more user friendly to both the procuring agencies and suppliers and to also look at the possibility of expanding applications to other modules.



	Deregulation/Regulatory Review


	
	

	Implementation of WTO Obligations/ROOs


	
	

	Dispute Mediation


	Malaysia has enacted a new law to replace the Arbitration Act 1952. The Arbitration Act came into force on 15 March 2006. The main objective of the new Act is to reform the law relating to domestic and international arbitration. 

Arbitration Act 2005 also seeks to promote consistency of the domestic law with international regimes based on the United Nations Commission on International Trade Law (UNCITRAL) model law.


	As in 2005 IAP


	Mobility of Business People


	As in 2005 IAP

	As in 2005 IAP


	Information Gathering and Analysis


	
	

	APEC Food System


	As in 2005 IAP

	As in 2005 IAP


	Transparency


	
	


	RTAs/FTAs  Note 5
*See separate chapter for RTAs/FTAs

	- Description of current 

  agreements


	

	- Agreements under negotiation


	

	
	Agreement #1


	

	- Future plans


	


	Additional information Note 6  




Notes

1. 
Economies are encouraged to use the sub-chapter and section headings from the full IAP template as guidance for the appropriate level of detailed information to be submitted in the Update.  

2.
Economies should describe significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Wherever possible all entries should include a reference point (website, document, contact address etc) where further information can be obtained.

3. 
The IAP Update should provide information necessary to bring the most recent full IAP up to date.  

4. 
If there is no significant change to the information provided in the most recent IAP, “As in [year] IAP” should be entered.

5.  Economies will submit IAP chapters on transparency and RTAs/FTAs for the first time in 2005.  These chapters will remain the base document for the Update until the economy submits its next full IAP.  As a transitional measure, economies will also submit a report in 2005 on Area-specific Transparency Implementation using an agreed format. 

6. 
Economies may use the Additional Information section to describe any material not captured in the template.






( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  





