ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


Chapter 3 (a:1): Business Services: Legal

Section
Improvements Implemented Since Last IAP
Current Entry Requirements
Further Improvements Planned

Operational Requirements


No changes took place.
Both domestic and foreign service providers are regulated under the Legal Practitioners Ordinance.

More information can be found at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=159 (the Legal Practitioners Ordinance), http://www.tdctrade.com/main/si/splega.htm (Profiles of Hong Kong Major Service Industries (Legal)), and http://www.hkba.org/admission-pupillage/ad-hoc (Admission Criteria: Practice Guidelines for Admission of Overseas Counsel).

The contact point for further information is:

Legal Policy Division

Department of Justice

Tel: (852) 2867 4898 Fax: (852) 2180 9928
E-mail: lpd@doj.gov.hk
No further actions planned.

Licensing and Qualification Requirements of Service Providers


No changes took place.
In Hong Kong, China, there are no nationality requirements in respect of the provision of legal services both by foreign lawyers and foreign law firms.  Legal service providers may register with the Law Society as foreign lawyers under Section 39A of the Legal Practitioners Ordinance (“the Ordinance”) whereby they can be employed by a Hong Kong law firm or a foreign law firm.  They may also register in the form of a foreign law firm under Section 39B of the Ordinance.  One or more foreign firms may register as an Association with a Hong Kong law firm under Section 39C of the Ordinance.

Pursuant to the Legal Practitioners (Amendment) Ordinance 2000, foreign lawyers can be admitted as barristers in Hong Kong subject to certain residency and examination requirements: (i) has resided in Hong Kong for at least 3 consecutive months immediately before the date of his application for admission; (ii) has been ordinarily resident in Hong Kong for at least 7 years; or (iii) has been physically present in Hong Kong for at least 180 days of each of at least 7 years within the 10 years immediately preceding the date of his application for admission.  These requirements and the relevant rules relating to examination and practice became effective on 28 March 2003.

More information can be found at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=159 (the Legal Practitioners Ordinance), http://www.hklawsoc.org.hk/pub_e/admission/foreginlawfirms.asp (Information about Foreign Law Firms), http://www.hklawsoc.org.hk/pub_e/admission/oversea.asp (Information about Foreign Lawyers), and http://www.info.gov.hk/info/hkin/law_firms.pdf (Entry and Practice of Foreign Law Firms in Hong Kong).

The contact point for further information is:

Legal Policy Division

Department of Justice

Tel: (852) 2867 4898 Fax: (852) 2180 9928

E-mail: lpd@doj.gov.hk
No further actions planned.

Foreign Entry


No changes took place.
The admission criteria for foreign lawyers to practise as solicitors in Hong Kong are objective, reasonable and standards-based.  Foreign lawyers may qualify as Hong Kong solicitors after passing the examinations prescribed under the Overseas Lawyers (Qualification for Admission) Rules under the Legal Practitioners Ordinance (available at http://www.legislation.gov.hk/blis_ind.nsf‌/CurAllEngDoc?OpenView&Start=159&Count=30&Expand=159.18 - 159.18).

The amended Legal Practitioners Ordinance enables foreign lawyers (including lawyers from the UK, non-UK and non-Commonwealth) to be admitted as barristers in Hong Kong subject to certain residency and examination requirements.  The amended Legal Practitioners Ordinance and the relevant rules relating to examination and practice were implemented on 28 March 2003.  These amendments enable the admission criteria for barristers to become standards-based and MFN consistent.
More information can be found at http://www.hklawsoc.org.hk/pub_e/admission/oversea.asp (Information on Overseas Lawyers Qualification Examination).
The contact point for further information is:

Legal Policy Division

Department of Justice

Tel: (852) 2867 4898 Fax: (852) 2180 9928

E-mail: lpd@doj.gov.hk
Short/Medium Term (2007 ‑ 2009)

To consider removing market access restrictions in the legal services sector.

Long Term (By 2010)
To remove the market restrictions in the legal services sector where appropriate.

Discriminatory Treatment/

MFN


No changes took place.
Overseas law firms registered in Hong Kong as foreign law firms may operate in Hong Kong subject to the following restrictions:

(
a law firm registered as a foreign firm is not permitted to practise Hong Kong law or employ and/or enter into partnership with Hong Kong solicitors; and

(
a registered foreign firm may enter into an association with a local law firm provided that the number of foreign lawyers to local lawyers in the association does not exceed the ratio of 1:1.  (This requirement may be waived by the Law Society under exceptional circumstances).

The contact point for further information is:

Legal Policy Division

Department of Justice

Tel: (852) 2867 4898 Fax: (852) 2180 9928

E-mail: lpd@doj.gov.hk
Short/Medium Term (2007 ‑ 2009)

To consider removing market access restrictions in the legal services sector.

Long Term (By 2010)

To remove the market restrictions in the legal services sector where appropriate.

