ANNEX - ANNUAL SECTORAL REPORT

Chapter 3: Services


Chapter 3 (b:3) : Communication Services: Telecommunications

Section
Improvement Implemented Since Last IAP
Current Entry Requirements 
Further Improvements Planned

Operational Requirements


No changes took place.
Telecommunications service licensees shall comply with the requirements under the Telecommunications Ordinance (available at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=106), the licence conditions (copies of the licences are available at http://www.ofta.gov.hk/tele-lic/main.html), and the codes of practice applicable to the services (available at http://www.ofta.gov.hk/code/main.html).

In applying for a licence to provide telecommunications services, the applicant shall propose a service which is technically sound and compatible with the local environment.  The proposed service and facilities will be expected to comply with the relevant International Telecommunication Union Recommendations except as specifically agreed otherwise by the Telecommunications Authority (TA).  If interconnection with other public telecommunication networks or services is required, the equipment of the proposed service should meet the technical specifications for interconnection with such networks or services as specified by TA.  Further details about the technical standards can be found at http://www.ofta.gov.hk‌/standards/main.html.

More information can be found at http://www.ofta.gov.hk.

The contact point for further information is:

The Office of the Telecommunications Authority

Tel: (852) 2961 6333; Fax: (852) 2803 5110

E-mail: webmaster@ofta.gov.hk
Short/Medium Term (2007 ‑ 2009)

Continue to implement the improved regulatory framework under the Telecommunications (Amendment) Ordinance 2000.

Licensing and Qualification Requirements of Service Providers


A new Services Based Operator (SBO) Licence was introduced on 6 January 2006 to enable services-based operators to provide local voice telephony services using Internet Protocol (IP) or other technologies.
Under the Telecommunications Ordinance (available at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=106), no person shall operate any public telecommunications networks or services without an appropriate licence.  The service provider shall be a company registered under the Companies Ordinance of Hong Kong.

(
For provision of external telecommunications facilities, it requires a Fixed Carrier Licence.  Licences which will be granted to applicants who invest directly in bringing physical cable(s) to Hong Kong, acquire capacity through the purchase of Indefeasible Rights of Use (IRUs) of cables, or those who are going to operate non-cable-based external facilities.

· For provision of local fixed network service, it requires a Fixed Carrier Licence provisioned with the relevant scope of service.
· For provision of services without facilities-based rights (e.g. local voice telephony services), a Services-Based Operator (SBO) licence is required. 

(
For provision of other public telecommunications services, it requires the corresponding non-exclusive licence:

-
 A Mobile Carrier licence is required for the provision of mobile communication service, e.g. 3G network services.  The number of operators is limited by radio spectrum constraints.  

· A Public Non-Exclusive Telecommunications Services (PNETS) Licence is required for value-added service, external telecommunications service provided over the facilities of other licensed FTNS providers, or Mobile Virtual Network Operator (MVNO) services over the facilities of mobile network operators.

· Class Licence for Public Wireless LAN Services is required to provide public wireless LAN services.  There are no specific entry requirements.  Wireless LAN operators intending to provide public services are required to use wireless LAN apparatus falling within the prescribed technical parameters, and to register with the Telecommunications Authority before commencing business.

Guidelines for the application for telecommunications licences to operate public telecommunications services in Hong Kong are available at http://www.ofta.gov.hk/howto/howto-lic.html.  All sectors of the market have been fully liberalized from 1 January 2003.  There is no pre-set limit on the number of licences issued, save for constraints like scarcity of spectrum.

More information can be found at http://www.ofta.gov.hk.

The contact point for further information is:

The Office of the Telecommunications Authority

Tel: (852) 2961 6333; Fax: (852) 2803 5110

E-mail: webmaster@ofta.gov.hk
Short/Medium/Long Term (2006 ‑ 2010)
Continue to implement the streamlined licensing regime and procedures provided for under the Telecommunications (Amendment) Ordinance 2000.

To facilitate the deployment of Broadband Wireless Access (BWA) technology

The Government has conducted two rounds of consultation on the proposed licensing framework and allocation method for provision of BWA services, and is considering the submissions.
To issue new licences for mobile services upon expiry of the 2G Licences in 2005 and 2006

Upon the expiry the 2G licences in 2005 to 2006, new Mobile Carrier Licences have been or would be given to the nine incumbent GSM and PCS licence holders.  Licensees will be required to pay spectrum utilisation fee for the new licences, which are set in broad consistency with that for the 3G licensees.  

However, the CDMA and TDMA licensees were not given new licences because the assigned spectrum had not been used efficiently.  The Government decided to allow the two operators to operate with one-third of the original spectrum for three more years up to 2008 to facilitate migration of customers.  
A spectrum policy review is being conducted.  The aim is to formulate a responsive, transparent and market-led policy to enable Hong Kong, China to reap the benefits from the allocation and assignment of spectrum for communications services as technology advances and the business environment changes rapidly.
Combating Spam
The Government plans to introduce the Unsolicited Electronic Messages Bill into the Legislative Council in 2006.

Unified carrier licence

To pave the way for fixed-mobile convergence, a consultation on the proposal of creating a unified carrier licence has been conducted.  Views from the industry are being considered.

Under the proposed unified carrier licence, a licensee may be allowed to provide (i) fixed services; (ii) mobile services; or (iii) both fixed and mobile services, depending on the scope of services proposed by the licensees in their licence applications.  

Foreign Entry


Not applicable.
There are no foreign ownership restrictions in the provision of telecommunications services.  We observe the WTO General Agreement on Trade in Services regulatory principles to ensure fair competition among all service suppliers.

The contact point for further information is:

The Office of the Telecommunications Authority

Tel: (852) 2961 6333; Fax: (852) 2803 5110

E-mail: webmaster@ofta.gov.hk
No further actions required.

Discriminatory Treatment/

MFN


Not applicable.
There are no exceptions to MFN or national treatment in the provision of telecommunications services.  We observe the WTO General Agreement on Trade in Services regulatory principles to ensure fair competition among all service suppliers.

The contact point for further information is:

The Office of the Telecommunications Authority

Tel: (852) 2961 6333; Fax: (852) 2803 5110

E-mail: webmaster@ofta.gov.hk
No further actions required.

