
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Chinese Taipei’s Approach to Intellectual Property Rights in 2006
Chinese Taipei has spared no effort in bettering the environment for creating, managing and practicing intellectual property rights. Its goals include: further amendments to the Patent Act, enhancing the quality of patent examination, developing an electronic management environment, strengthening IPR protection measures, and building up IPR professional training mechanisms.

                Future amendments to the Patent Act include: 1) implementing the Doha Declaration on TRIPS Agreement and Public Health in 2001 and the Decision of WTO meetings of the General Council on August 30, 2003 regarding compulsory license of exportation of drugs; 2) streamlining administrative procedures to patent and trademark remedies by adopting a single-level, streamlined system for efficient settlement of disputes.

               The “2005 patent examining quality improvement project” was drafted to include accelerating the amendment to the patent examination guidelines, implementing independent claim examination and interview process, strengthening prior art search, increasing professional training, and establishing a speed service center.  

               To combat against emerging infringements induced from new technology, such as illegal OD burning and Internet downloads, the “Implementation Plan for Enhancing Computer Software Protection” and the “Implementation Plan for Strengthening Preventive Measures Against Internet Infringements” were completed and a Joint Internet Infringement Inspection Special Taskforce (JIST) was established to ensure effective enforcements.

             “Taiwan IP Academy” (TIPA) was launched in June 2005. Chinese Taipei plans to cultivate 150 IP instructors in 2005 and expects to train over 1000 IP professionals each year from 2006 to 2008. Courses and workshops will be offered to entrepreneurs, judicial officials, and patent and trademark agents beginning in 2005. 




	Chapter 7: Chinese Taipei’s General Approach to Intellectual Property Rights in 2006

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action Planned

	TRIPS implementation 


	1.    Customs held four seminars between October and December 2004, on various IPR border control operations to enhance Customs officers’ enforcement abilities.

2. Between October 2004 and September 2005, Customs invited trademark owners and their authorized agents to conduct 23 seminars on how to differentiate genuine goods from

counterfeit ones.

3. Relevant regulations and statistics on IPR border measures have been posted on the Customs’ website at http://www.customs.gov.tw

4.    To assist right owners with filing requests for IPR protection and to help exporters/importers better understand border control measures, Chinese Taipei Customs published a brochure on “Directions Governing Trademark and Copyright Protection.”
	1. IPR protection laws in Chinese Taipei consist of the Copyright Act, the Trademark Act, the Patent Act, the Trade Secret Act, the Plant Varity and Seed Act, the Integrated Circuit Layout Protection Act, the Tobacco and Alcohol Administration Act, and the Fair Trade Act. The current IP-related laws and border control measures are in full compliance with the requirements set out by TRIPS. 
2. To prevent the importation/exportation of pirated and counterfeit goods, Chinese Taipei has actively enacted and amended relevant laws and regulations:

(1) Amended the “Directives Governing the Operational Procedures for the Trademark Export Monitoring System” on January 1, 2005. 

(2) Enacted Article 39-1 of the “Customs Anti-smuggling Act” on January 19, 2005.

(3) Amended the “Rules Governing Customs Implementation of Detention of Goods Infringing on Copyright or Plate Rights” on January 27, 2005.
(4) Amended the “Guidelines Governing Customs Implementation of Protecting the Rights and Interests of Patent, Trademark and Copyright” on June 1, 2005.

Related websites:

http://www.tipo.gov.tw/
http://www.ntu.gov.tw/
http://www.coa.gov.tw/
http://www.ftc.gov.tw
http://wwweng.dgoc.gov.tw

	1. Future amendments to the Patent Act will be to implement the Doha Declaration on the TRIPS Agreement and Public Health in 2001 and the Decision of WTO meetings of the General Council on August 30, 2003, regarding compulsory license of exportation of drugs.

2. Chinese Taipei will simplify the administrative procedures of patent and trademark remedies by adopting a single-level, streamlined system for efficient settlement of disputes.



	Ensuring the Expeditious Granting of IP Rights


	1. On October 1, 2004, two new measures were adopted to streamline patent applications. Specifically, they shortened processing time for issuance of patent priority right certificate and reduced processing time for inquiry of patent certificate numbers.

2. The Internet Trademark Search System (Trademark Search System) was launched on October 18, 2004. The system includes: Graph Text Search, Case Number Search, Applicant Search, Case Progress Search, Graphic Search, Graphic Classification Route Search, Goods and Service Similarity Search, and Internet Search of the Electronic Trademark Gazette.
3. Seminars on the Development of Trademark and Patent legislation were held on November 3 and 10, 2004.

4. The amendments to “Substantive Examination of Invention Patents,” Chapters 5 to 8, Patent Examination Standards Part 2 entered into force on December 15, 2004. These standards set out relevant explanations such as international and domestic priority claims, supplements, revisions and corrections on specifications and drawings, special applications for divisions and conversions and extension of patent term.

5. The Patent Gazette Search System is officially available to the public beginning from January 1, 2005. The system provides gazette searches on oppositions, invalidations, expiries, assignments and amendments. Users may search via the Internet for the latest and complete patent status and patent gazette information.

6. Two experts from INPI were invited on January 10, 2005, to participate in a Seminar on EMAGE, well-known mark and non-traditional mark held by TIPO.

7. The partial amendments to the Pharmaceutical Affairs Act were promulgated on February 5, 2005. The amendments provide a five-year protection period for exclusive data right after the license for a new drug of new ingredients is issued.

8. The “Aboriginals Basic Act” was promulgated on February 5, 2005. Article 12 of the Act concerning intellectual property rights states that “The government shall protect and promote the development on bio-diversified knowledge and intellectual creation of the aboriginal tradition.”
9. The amendment to the “Examination Guidelines for Design Patent” was promulgated on March 3, 2005.

10. The “Examination Guidelines for Patent Procedure” entered into force on May 20, 2005.

11. Point 5 of the “Directions for Inspection of Exports of Audio-Visual Copyrighted Works and OEM Audio CDs” and the copyright inspection approval form was amended and revised. The new changes took effect on June 17, 2005.

12. Application for trademark registration may claim multiple priority rights beginning from July 1, 2005.

13. In July 2005, TIPO and copyright intermediary organizations set up a service center to help users with search on copyright licensing information.

14. The 8th edition of the Locarno Classification entered into force on October 1, 2005. 
	1. The preliminary examination period for a patent application is 18 months for invention patents, 12 months for new design patents and 6 months for utility model patents.  (*Time period begins on the date of acceptance of the application, excluding the time for notice of amendment, appeal, affidavit, or other justified causes of postponed treatment.)

2. The current pending period for trademark applications is about 8.5 months.

Related websites:http://www.tipo.gov.tw

	1. The Intellectual Property Office (TIPO) of Chinese Taipei has been actively developing its “IPR Online” Project, which commenced in January 2003 and is expected to be complete by December 2008. The project is divided into 3 stages: (1) Short-term: Small Scale On-Line (SSOL) is expected to be complete in March 2006; (2) Mid-term: All IPR procedures to be online by 2007; (3) Long-term: The quality of services will continue to be enhanced, and adjustments will be made according to government policies.
2. Commissioned researches in progress include:
(1) A study on relevant cases in and legislation on trademark infringement;

(2) A study on the examination practices and infringements of collective trademark, certificated mark and collective mark in other countries;
(3) A study on overall laws on trade secrets;
(4) A study on the protection of broadcasting organizations’ rights;

(5) A study on copyright intermediary organization for literary works;
(6) Research on the licensing of copyright in the digital content industry;

(7) A study on current developments and relevant revisions of Singapore and  Australia’s copyright laws;

(8) A study on the mechanism to promote free copyright licensing;

(9) A study on the impacts on industry of copyright infringements in the digital era;

(10) A study on copyright issues involving public performance of audio-visual works;
(11) A study on the collective management by the World Intellectual Property Organization of copyright and related rights. 

	Effective Enforcement of IP Rights


	1. To take further steps that build on the APEC Anti-Counterfeiting and Piracy Initiative, Chinese Taipei has adopted the “APEC Model Guidelines to Reduce Trade in Counterfeit and Pirated Goods,” “Model Guidelines to Protection against Unauthorized Copies,” and “Model Guidelines to Prevent the Sale of Counterfeit and Pirated Goods over the Internet” into its new Revised Comprehensive Protection Action Plan for IPR.”
2. To further strengthen protection for computer software, the “Implementation Plan for Enhancing Computer Software Protection” was promulgated on September 1, 2004. Major measures include having government agency and right holder groups designate specific staff to perform periodic online checks and to report to enforcement agencies immediately upon discovery of any illegal activities, providing assistance to small and medium sized businesses and schools in using legal software, and strengthening inspection of sales channels for pirated software and anti-piracy campaigns.
3. The planning committee for the IPR court was established in September 2004.

4. “Implementation Regulation for Customs to Detain Trademark Infringing Products” came into force on September 15, 2004.

5. IETF completed its legalization process and was renamed IPR Police on November 1, 2004.

6. “EMS for Computer Program Related Products” was abolished on January 1, 2005; protection of computer related exports is now regulated under the “Directions for Customs Authorities implementing Measures for Protection of Trademark and Copyright.”
7. Article 39bis to the Customs Anti-Smuggling Act was inserted and promulgated on January 19, 2005. Under this provision, a fine of one to three times the value of the genuine goods is imposed and the confiscation of such goods is authorized if the goods are found to infringe upon patent rights, trademark rights, or copyrights. The penalty applies to goods being imported/exported via cargo, postal carrier, or passenger personal luggage, but does not apply to parallel imports.

8. The MOEA and the MOF jointly announced on January 27, 2005 the amendments to Article 2, Article 3 and Article 5 of the “Implementation Regulations for Suspension of Release of Goods Infringing on Copyright or Plate Right by Customs Authority.”
9. The “Implementation Plan to Strengthen IPR Protection” was revised in March 2005 to increase incentive for police officers who uncover infringements on the Internet and via flyers, and factories manufacturing pirated ODs or counterfeit goods.
10. Chinese Taipei enacted the “Implementation Plan for Strengthening Internet Infringement Preventive Measures” on May 1, 2005, to effectively curtail Internet infringements. Provisions include:
a. establishing a Joint Internet Infringement Inspection Special Taskforce (JIST) to conduct Internet inspections;
b. strengthening the cooperation of police, prosecutors and investigators with law enforcement authorities of other countries to tackle the difficulties faced in inspecting websites that are set up outside of Chinese Taipei;
c. coordinating with ISPs to establish self-regulatory agreements to regulate the management of their clients and Internet users so as to prevent IP infringements; and
d. enhancing Internet management at schools.
11. Drafts of “Organic Act of the IP Court” and “Trial Procedures for the IP Court” were completed in September 2005.


	Civil and administrative remedies: There is a civil remedy but no administrative remedy for IPR infringements. Since IPR-authorities are administrative agencies, they do not involve themselves in the prosecution of infringement cases, but rather issue assessment reports on the infringement of trademarks and copyrights at the request of the courts. However, right holders may file complaints for damages to the district courts against the suspected infringers. If the decisions rendered by the district courts are not satisfactory, the parties involved may appeal to the higher courts and subsequently to the Supreme Court. 

Related website: http://www.moj.gov.tw/

	1. The IP Court is due to commence official operation in March 2007. In connection with its operation, the Draft IP Court Organic Act and Draft IP Case Proceeding Act have been completed in December 2005, and judges’ training began in March 2006.
2. IPR border control will be improved and training programs will be held to enhance Customs officers’ enforcement abilities.  

	Public Education and Awareness of IP, enhanced IP user skills


	1. The  “Support Genuine Goods” campaign began on December 2, 2004; about 15,000 stores participated.  Stickers reading “We do not sell counterfeit and piracy goods” were distributed to computer shops, boutiques, KTVs, record stores, retailing chain stores, department stores, etc.
2. Three awareness seminars on trademark laws and regulations were held in April 2005.
3. The Taiwan Intellectual Property Academy (TIPA) began operations on June 28, 2005 with the aim of teaching 1,000 professionals annually how to help corporations create, protect and use the fruits of intellectual property. The academy will establish strategic alliances with various universities in Chinese Taipei and will coordinate the efforts of National Taiwan University and domestic enterprises to promote the cultivation of experts in the field of intellectual property.

4. Workshops on cybercrime were held.


	TIPO conducts the following activities in this area:

1. Training of patent and trademark examination personnel.
2. Training of professional infringement verification personnel.
3. Public education for IPR awareness through the media, such as online gaming, TV , billboards at airports, on public transportation, and on other public service message venues.
4. Holding IPR lectures for teachers, university, high school, and primary school students.
5. Holding seminars on the mechanism to promote free copyright licensing.
6. Holding IPR awareness activities in the private sector.
7. Conducting national exhibitions of inventions to encourage innovation.
8. Promoting the patent commercialization plan.
9. Holding anti-counterfeiting activities.
Related website:

http://www.tipo.gov.tw 


	It is Chinese Taipei’s firm policy to protect intellectual property rights. Each year, the government sets aside a considerable budget to support public awareness activities, such as training courses, conferences, newspaper, and multimedia works to promote IPR protection.

	APEC Cooperation on IP Issues


	1. “TIPO-INTA Examination Guidelines Roundtable” was co-sponsored by TIPO and INTA on March 10, 2005.

2. The 2005 Taipei International Invention Show and Technomart was held September 29-October 2, 2005. The Technomart featured a total of 703 booths, 63 booths with companies from 18 foreign countries, including APEC member economies Australia, Japan, Korea, Russia, Singapore, the US, and Vietnam.
3. “2005 Symposium on Trademark Laws and Policy” was held on October 20-21, 2005.
4. Nine trademark examiners were sent to the US and Australia for training in November 2005.
	Chinese Taipei promotes bilateral and multilateral cooperation with other member economies on IPR protection. These include strengthening cooperation with Australia, Japan and the United States in training patent and trademark examiners. It also strives to enhance cooperation on IPR with other APEC member economies.
Related website:

http://www.tipo.gov.tw/

	1. Chinese Taipei will continue to arrange exchange of visits of IPR specialists with APEC member economies.
2. Chinese Taipei will continue to promote bilateral cooperation with APEC economies.
3. Chinese Taipei is planning to develop its patent and trademark electronic filing system with help from other more experienced APEC member economies.

	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	“The Operation Points for Holding Hearings for Trademark Disputes” were announced and entered into force on February 15, 2005.   
	IPR laws and regulations, applications and registrations, oppositions and invalidations, civil, criminal and administrative rulings, IPR infringement data from Customs and prosecutors, border control measures, and other related IPR information are available to the public online, and are in compliance with the transparency standards.

Chinese Taipei has shared with member economies our latest as well as our future policies and implements in IPR protection.

Related websites:

http://www.tipo.gov.tw
http://www.moj.gov.tw
http://wwweng.dgoc.gov.tw

	Chinese Taipei will periodically examine IPR laws and regulations to ensure that they are clear, consistent, and transparent. 


	Improvements in Chinese Taipei’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	1. It is the firm policy of Chinese Taipei to protect intellectual property rights. In order to implement this policy, Chinese Taipei has revised its IPR laws and regulations and taken vigorous action against infringements. The Copyright Law, the Trademark Law, the Patent Law, the Trade Secret Law, and the Law for Protection of Layout-Designs of Integrated Circuits relating to IPR protection, together, provide a statutory framework for the protection of IPR. The Copyright Law, the Trademark Law, and the Patent Law, after several major amendments taking into account international IPR conventions and their effects on domestic industries, now meet international standards. The Trade Secret Law and the Law for protection of Layout-Designs of Integrated Circuit were enacted to fulfill the requirements of the TRIPS Agreement, even though Chinese Taipei was not yet a WTO member at the time.
2. Our major approaches to protection of IPR were as follows:

· Implementation of patent & trademark examination standards.
· Amendment of IPR laws to comply with the TRIPS Agreement.
· Increasing the degree of computerization and simplification of the registration procedure.
· Ensuring that the remedies and procedures provided by our laws and regulations met the requirements of the TRIPS Agreement.
· Cooperation with other member economies to establish an IPR-related computer network.


	1. On 26 January 1999, the National Bureau of Standards (NBS) was renamed and reorganized as the Intellectual Property Office (IPO). The IPO is responsible for IPR-related matters including: registration management, the protection of patents, trademarks, copyrights, integrated circuit layouts and trade secrets as well as anti-counterfeiting affairs.
2. Chinese Taipei completed an IP website in July 1999 and linked it with the APEC IP Information Mall to facilitate information-exchange within this region.
3. Chinese Taipei’s WTO accession was approved on January 1, 2001. Its current relevant legislations consist of: the Copyright Act, the Trademark Act, the Patent Act, the Integrated Circuits Layout Protection Act, the Trade Secret Act, the Plant Seed Act, the Tobacco and Alcohol Administration Act for the protection of geographical indication of wine and spirits, the Fair Trade Act, and border measure provisions, and they are fully consistent with the requirements set out by TRIPS.
4. The “early disclosure of invention patents” system went into force as of October 26, 2002. The Early Disclosure Gazette, in hardcopy and optical disk format has been published since May 1, 2003. Contents of the Gazette in both forms are identical, but the optical disk version contains an additional search function.
5. In reaction to the development of e-commerce and in compliance with WCT and WPPT, the revised Copyright Act was promulgated on 9 July 2003. Major amendments are as follows: (1) “Temporary reproduction” is defined as a “reproduction“; (2) “the right of public transmission” was adopted; (3) legislation on electronic rights management information was adopted; (4) “the right of distribution” was adopted.
6. Chinese Taipei revised trademark licensing and creation of pledge applications to be consistent with WIPO’s Joint Recommendation Concerning Trademark Licenses.
7. The revised Trademark Act was promulgated on 28 May 2003 and took effect on 28 November 2003. Major amendments include: (1) the abolishment of substantive examinations for renewal registrations; (2) extending trademark protection to cover three-dimensional and sound marks; (3) introducing a multi-class application system, i.e. one application covering multiple class registrations; (4) simplifying categories of trademark by abolishing the associated trademark and the defensive trademark; (5) expanding protection of well-known trademarks to prevent the impairing and diluting of reputation in an unfair manner; (6) stipulating provisions for method of payment for registration fee, where right holders may choose to make payment in two installments, or may choose to pay the first payment alone if the trademark product is for short-term use; (7) expediting approval of registration by moving opposition procedure from pre-registration to post-registration; (8) introducing border control provisions.
8. Amendments to the Patent Act were entered into force on 1 July 2004. Major amendments are as follows: (1) removal of penalty provisions in the Patent Act, so that patent infringements are governed by civil procedures; (2) adoption of the formality system for new utility model patents; (3) streamlining public examinations by integrating the objection and petition systems; (4) relaxing legal requirements concerning application procedures; (5) inserting provisions for electronic applications as a means to simplify application process; (6) revising provisions for patent innovation, creative step and originality.
9. Further amendments to the Copyright Act were promulgated on 1 September 2004. Major amendments are as follows: (1) establishment of a protection mechanism to technological protection measures adopted by copyright owners; (2) amendment of penal provisions to resolve issues encountered by current Copyright Act; (3) strengthened penalties for better deterrence against infringement; (4) granting of competency to Custom to suspend, on ex officio basis, release of import/export under suspicion of infringements.


	Ensuring the Expeditious Granting of IP Rights


	The laws and regulations for the granting of IPRs had not been altered. However, the administrative system for granting IPRs was already centralized.  In the past, the National Bureau of Standards, MOEA was responsible for the registration of trademark, patent and layout designs of integrated circuits, and the Copyright Committee, MOI was responsible for the registration of copyrights.
	1. The patent and trademark information service system was created and placed on the Internet in order to facilitate public access in December 1997.
2. The “Patent database search service system” was completed in July 1998 to provide all industries with the ability to search data from the domestic Patent Gazette via the Internet.
3. The trademark computer search system for both trademark characters and designs has been in formal operation since 2 July 1998. This system has increased automation of this process, reduced assessment time, and improved efficiency. 
4.    The link establishing a connection between the internal 
information system of the IPO and foreign CD-ROM patent data has been in formal operation since 22 June 1999. This link facilitates prior art searches by patent examiners and the public, accelerates the patent examination process, improves the quality of patent examinations, and reduces the likelihood of disputes over patent.

5.    On 14 March 2002, TIPO launched  the “Biotechnological, Pharmaceutical, and Chinese Medicinal Database” and made it available to the public for a one-year online free trial (http://biotech.tipo.gov.tw/bin.count.exe). The database includes 1,000 items of Taiwanese biotechnological, pharmaceutical, and chemical patent information, 11,529 items of Taiwanese Chinese flora information, 22,617 items of Mainland Chinese medicinal flora information, 3,888 items of Japanese medicinal patent information, and 15,000 items of overseas Chinese medicinal flora information.
6. The Taiwan Patent Network officially launched its website on 1 July 2003 (http://www.twpat.com). This network provides services and online search functions for patent related information. It also launched a “free database search” on 24 July 2003. The free database contains information on published patents, patent changes, etc.
7. The Intellectual Property Office (TIPO) of Chinese Taipei has been actively developing its “IPR Online” Project, which commenced in January 2003 and is expected to be complete by December 2008. The project is divided into 3 stages: (1) Short-term: Small Scale On-Line (SSOL) is expected to be complete in March 2006; (2) Mid-term: All IPR procedures to be online by 2007; (3) Long-term: The quality of services will continue to be enhanced, and adjustments will be made according to government policies.
8. Seven regulations on examination criteria and standards were announced on 28 April 2004 and entered into force on 1 May 2004. These are: “Criteria for Examination of Likely to Cause Confusion,” “Main Points for Determining Interested Parties in the Trademark Act,” “Criteria for Examination of Declaration for Non-Exclusive Use,” “Main Points for Determining Well-Known Mark,” “Operation Procedures for Trademark Verification Cases,” “Operation Points for Requesting a Review for Invalidation of Registration of a Trademark by Trademark Examiners,” and “Criteria for Examination of Distinctiveness of Trademark.”
9. Examination Standards for 3D, color, and sound marks took effect on 1 July 2004.

	Effective Enforcement of IP Rights


	The laws and regulations for the granting of IPRs had not been altered.  However, the process for administrative appeals had been streamlined.  While the “Petition Law of 1995” once provided two levels of appeal at the petition level and the “Law of Administrative Appeal of 1975” provided one level of administrative appeal at the level of the Administrative Court, current laws provided for one level of petition and two levels of administrative litigation.
	1. To ensure a closer working relationship between all IPR-related agencies for the full implementation of IPR laws and regulations, the Executive Yuan enacted a comprehensive project for the protection of IPR. Established in May 1997, “The Coordination Council for the Protection of Intellectual Property Rights” was organized by the Ministry of Economic Affairs in conjunction with the Ministry of Interior, the Ministry of Foreign Affairs, the Ministry of Education, the Ministry of Finance, the Department of Justice, and the Government Information Office.

2. Chinese Taipei adopted the SID Code system in 1997 as a system for tracing counterfeit optical discs.
3. The Board of Foreign Trade, MOEA issued a public notice in July 1998 to request that exporters print Source Identification Codes on exported CD-Audio, CD-Video, CD-ROM, and DVD products. Without this Code, these products are banned for export.

4. The “K Plan” to crack down on pirated CDs was implementetd in 1999.
5. The Intellectual Property Office (IPO) completed the Chip Marking System Plan. The System includes two major parts: the stamping of identification numbers on chips and a recordation operation. This System assists law enforcement agencies and IPR holders in tracing counterfeit products. Mask-Rom Chips have been subject to export controls since January 2001.
6. To curb counterfeiting activities that had been accelerating due to pirated optical disks, the Optical Disk Law (ODL) was promulgated on 16 November 2001. Moreover, the “Regulations Governing Applications for License and Declaration for the Manufacturing of Optical Disks” as well as the “Optical Disk Manufacturing Implement Importation and Exportation Regulations” were promulgated by the Ministry of Economic Affairs on 26 December 2001 and came into force on 28 December 2001.  The “Source Identification Code Regulations”  was also promulgated by the Ministry on 31 December 2001.
7. The Joint Optical Disk Enforcement Taskforce (JODE) was established in March 2002 to effectively execute inspections on optical disk manufacturing plants.
8. The year 2002 was announced as IPR Action Year by the Executive Yuan in an effort to strengthen IPR protection.
9. 2003 marked the completion of the first year of the “IPR Action Plan 2003-2005.” Inter-agency meetings are held by the Coordination Taskforce for IP Enforcement to maintain and improve the IP environment.
10. IETF was established on 1 January 2003, to work in cooperation with the Joint Optical Disk Enforcement Taskforce (JODE) in implementing raids and seizures of manufacturing devices, raw materials and products of underground plants. IETF comprises 220 police officers and has two teams and six squads dispatched to six cities across Chinese Taipei. The mission of IETF is to conduct inspections and raids against IP infringements.
11. To further strengthen protection for computer software, the “Implementation Plan for Enhancing Computer Software Protection” was promulgated on 1 September 2004. Major measures include having government agency and right holder groups designate specific staff to perform periodic online checks and to report to enforcement agencies immediately upon discovery of any illegal activities, providing assistance to small and medium sized businesses and schools in using legal software, and strengthening inspection of sales channels for pirated software and anti-piracy campaigns.
12. IETF completed its legalization process and was renamed IPR Police on 1 November 2004.
13. Customs takes the following approaches to effectively crack down on illegal importation/exportation of pirated and counterfeit goods:

(1) Patents:

For patent-infringing cases, if sufficient information, such as importing/exporting date, destined port, name of the means of transport, voyage/flight number, import/export declaration number, is provided by the owners of patents, the Customs will enforce the verdict or order given by the judicial authorities. 
(2) Trademarks:

       Application of Suspension:

       Applicants may provide a security or equivalent assurance to the Customs for suspending the release of counterfeit goods.

˙The Export Monitoring System of Trademarks is enforced.

˙The Directions for Customs Authorities in implementing Measures for Protection of Trademark and Copyright are enforced.

  (3) Copyrights:
           Application of Suspension:

˙Applicants should provide a security or equivalent assurance to Customs for suspending the release of pirated goods.

˙The Export Monitoring System of Computer Program Related Products is utilized.

(The Enforcement Task Force against the Export of Pirated Optical Disks is organized.
˙The Directions for Customs Authorities in Implementing Measures for Protection of Trademark and Copyright are enforced. 

(4) Other Border Control Measures: 

˙The inspection system on optical disk manufacturing implement and optical disks is in place.
The inspection system on export chip products with Mask-ROM is in place.


	Public Education and Awareness


	1. Enhanced on-the-job training for patent and trademark examiners was provided.
2. Training on intellectual property rights for judges, prosecutors, and other law enforcement officials was provided.
3. Public awareness on IPR protection was increased through:
a. Publication of IPR-related brochures and leaflets.
b. The coordination of a series of public activities.
	1. The nation-wide Student Creativity Competition, the National Invention Award and the National Invention and Creation Exhibition were organized to encourage public participation in technological innovation through invention.

2. Numerous panel discussions, presentations and seminars, speeches on special topics and explanations of IPR-related cases were organized in order to enhance public awareness over the protection of intellectual property rights.

3. Programs for basic education on intellectual property rights have been implemented. These include the organization of intellectual property rights study camps for teachers, university, high school and primary school students.

4. Workshops have been conducted on “Practices for Anti-Counterfeiting Activities for Enforcement Agencies.”
5. Recognizing the importance of IP protection on campuses, programs jointly implemented in 2004 by TIPO and MOE included: (1) the Campus IP management monitoring mechanism; (2) IP-related seminars; (3) second-hand bookstores; (3) defining the scope of fair use of copyright works at school libraries; (4) the “Campus Outreach Project.”

	APEC Cooperation on IP Issues


	1. Chinese Taipei conducted exchange visits of IPR specialists with other APEC member economies.
2. Chinese Taipei established technical cooperation and bilateral agreements with other APEC economies in IPR-related areas.

     Chinese Taipei has signed memorandums or conducted exchanges of exchanged letters with the following economies in the area of mutual recognition of priority rights:

(a) 16 July 1993

          “Agreement for the Protection of Copyright Between the Coordination Council for North American Affairs and the American Institute in Taiwan”

  (b) 17 August 1993

          “Memorandum of Understanding between the National Bureau of Standards in Taipei and the Australian Commerce and Industry Office on the Protection of Industrial Property”

(c) 1 February 1996
           “Exchange of Announcements between National Bureau of Standards, Ministry of Economic Affairs in Taipei and Japanese Patent Office concerning the Mutual Recognition of Patent Priority Rights” 
 (d) 1 April 1996
           “Memorandum of Understanding between the Taipei 

             Economic and Cultural Representative Office in the United States and the American Institute in Taiwan”
	1. Exchanges of visits have been conducted with IPR specialists from among APEC member economies.

2. Between 1996 and 1999, Chinese Taipei sent representatives to participate in APEC/PFP courses.
3. Between 18 – 19 July 1997, Chinese Taipei and Mexico co-organized the APEC Symposium on Intellectual Property Rights entitled the “IPR Enforcement System in the APEC Region.”
4. Between 21 – 22 July 1997, Chinese Taipei hosted the APEC/IPR GET-TOGETHER V.
5. “The Arrangement for the Protection of Industrial Property Rights between the Taipei Economic & Cultural Office in New Zealand and the New Zealand Commerce and Industry Office” went into effect on 19 December 2000, and “The Arrangement between the Taipei Economic & Cultural Office, New Zealand and the New Zealand Commerce and Industry Office on the Reciprocal Protection and Enforcement of Copyright” has been in effect since 22 December 2000.
6. Chinese Taipei hosted IPEG XIII and held the APEC  Symposium on Intellectual Property Rights in the New Economy from 16-19 July, 2001.
7. Chinese Taipei served as Convenor for APEC/IPEG from March 2002 to March 2004 and chaired the IPEG XIV-XVII meetings. Through communications in IPR policies, Chinese Taipei has been able to carry out directives set out at CTI and APEC meetings through joint IPEG projects.
8. In order to establish an online IPR service system and platform, the Executive Yuan recently approved the “IPR Online Project.” The Project covers such topics as construction of hardware, electronic applications, electronic examinations and information exchange. It will also: (1) improve administrative efficiency and examination quality, and become consistent with international standards;  (2) achieve administrative goals including online patent and trademark applications, paperless examinations, digital presentation of early technical date, and digital files.
9. Chinese Taipei also promoted bilateral and multilateral cooperation with other member economies on IPR protection. These include:
(a) Exchanging information with Hong Kong, China on  “Public Awareness,” “Public Crime,” and “Case Study on Infringement”.
(b) Strengthening the cooperation with Australia, Japan and the United States on “The Training of Patent and Trademark Examiner Personnel.”
(c) Joining the working group on Enforcement Best Practices to Combat Optical Disc Piracy with other members such as Canada, Japan, Hong Kong, Korea, New Zealand, the Philippines, Singapore, and USA.
10. Chinese Taipei participated in the “1st APEC TEL's Cybercrime Legislation and Enforcement Capacity Building Conference” in July 2003; also became the 35th member of the G8 24/7 Network in October 2003.
11. 
Chinese Taipei participated in the “3rd APEC TEL's Cybercrime Legislation and Enforcement Capacity Building Conference” from 22-24 June 2005 in Seoul, and “Conference in International Mutual Legal Assistance in Criminal Matters” from 27-29 June 2005 in Taipei. 


	Continuously strive to increase 

transparency of IPR requirements,

 including implementation of 

APEC Leaders’ Transparency 

Standards on Intellectual Property

 Rights(  


	Chinese Taipei periodically examined IPR laws and regulations to ensure that they are clear, consistent, and transparent.
	IPR laws and regulations, applications and registrations, oppositions and invalidations, civil, criminal and administrative rulings, IPR infringement data from Customs and prosecutors, border control measures, and other related IPR information are available to the public online, and are in compliance with the transparency standards.

Chinese Taipei shares with member economies our latest as well as our future policies and measures in IPR protection.


Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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