
	CHAPTER 10: DEREGULATION/ REGULATORY REVIEW

	Objective

APEC economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

a. enhancing the transparency of regulatory regimes (including through the use of new technologies); 

b. eliminating domestic regulations that may distort or restrict trade, investment or competition and are not necessary to achieve a legitimate objective; and
c. speeding up reforms which encourage efficient and well functioning product, labour and capital markets and supportive of institutional framework. 



	Guidelines

Each APEC economy will:

a. explore economy wide processes for the transparent  and accountable identification and review of domestic regulations that may distort or restrict trade, investment or competition;

b. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards;

c.
consider the adoption of regulatory reform to reduce those distortions and their resulting costs, whilst maintaining the achievement of legitimate objectives; and

d.
promote the consideration of competition policy in regulatory reform.


	Collective Actions
APEC economies, taking into account work done in other areas of APEC activity will:

a. publish annual reports detailing actions taken by APEC economies to deregulate their domestic regulatory regimes; and 

b. develop further actions taking into account the above reports, including;

i. policy dialogue on APEC economies’ experiences in regard to best practices in deregulation, including the use of individual case studies to assist in the design and implementation of deregulatory measures, and consideration of further options for a work program which may include:

· identification of common priority areas and sectors for deregulation;

· provision of technical assistance in designing and implementing deregulation measures; 

· dialogue on implementation of APEC Leaders’ Transparency Standards on Regulatory Reform; 

· examination of the possibility of establishing APEC guidelines on domestic deregulation; and

ii. regular dialogue with the business community, including a possible symposium.   

The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.



	Chinese Taipei’s Approach to Deregulation/Regulatory Review in 2006
Chinese Taipei has adopted a variety of policy measures to pursue trade and investment liberalization and to carry out regulatory reform.

 

In 1995 Chinese Taipei proposed the plan to develop itself into an Asia-Pacific Regional Operations Center. The plan was formulated for implementation in three phases, with the first phase aimed at laying a firm foundation for liberalization and internationalization, the second at strengthening the regulatory framework for investment and business operations, and the third for achieving full-scale economic liberalization and internationalization.

 

As part of its efforts to promote better government administration, Chinese Taipei established the Golden Axe Awards in 1998 with a view to encouraging administration reengineering, reform and innovation of government agencies, review and elimination of out-of-date or inappropriate laws and regulations, as well as cross-agency cooperation.  With the continuation of the Golden Axe Awards through to 2005, substantial progress has been made in reviewing and revising laws and regulations, re-evaluating government functions, and simplifying and streamlining administrative procedures. 

 

Following Chinese Taipei’s WTO accession in January 1, 2002, further deregulation has been carried out in areas such as financial services, investment, and mobility of business personnel, while a number of import tariffs have been lowered and non-tariff barriers removed. Moreover, to demonstrate Chinese Taipei’s determination to open up its market and to enhance the operating efficiency of state-run enterprises, the timetable for the privatization of state-owned enterprises has been advanced.
For details and future objectives of Chinese Taipei’s liberalization measures, please refer to the contents of each issue area in the IAP.



	Chinese Taipei’s Approach to Deregulation/Regulatory Review in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy Position, 

including Implementation of

 APEC Leaders’ 

Transparency Standards on 

Regulatory Reform(  

	
	With its accession to the WTO, Chinese Taipei has fulfilled all necessary deregulation responsibilities and commitments. In order to bring itself quickly in line with international norms, Chinese Taipei has accelerated the review and revision of its laws and regulations.
The central government agencies that are responsible for the various coordinating tasks of Chinese Taipei’s regulatory reform are the Center for Economic Deregulation and Innovation (CEDI) of the Council for Economic Planning and Development (CEPD) and the Fair Trade Commission. The CEPD has been promoting initiatives such as the Asia-Pacific Regional Operations Center Plan, the Knowledge-based Economy Plan, the Global Logistics Development Plan, and, more recently, the Free Trade Zone (FTZ) Ports Plan, all of which are aimed at furthering deregulations across a broad swath of economic activities and embracing the world trends of globalization, liberalization, and transformation to a knowledge-based economy. 

As for regulatory reform, Chinese Taipei continues to promote deregulation as well as the simplification and streamlining of administrative procedures through the competition for the Golden Axe Awards, which help spur government officials to take initiatives that push forward progress on this front.
To create a business-friendly environment and attract investment, Chinese Taipei has taken an active stance in helping remove trade and investment obstacles for industries at home and abroad.
	

	Identification and Review of Proposed Regulations


	
	Facilitating the mobility of PRC business visitors —

The CEPD has been coordinating the various agencies concerned on easing a number of restrictions, including: relaxing restrictions on enterprises inviting people from mainland China to come in Chinese Taipei to engage in business activities; lifting the requirement that a senior foreign executive of the company that a foreign professional works for must act as a guarantor for that professional’s mainland Chinese spouse who comes to Chinese Taipei; canceling the measure requiring the mainland Chinese spouses of foreign professionals to leave their Chinese passports in the custody of the authorities upon arrival in Chinese Taipei; giving permission for mainland professionals who have resided in Chinese Taipei for more than six months to buy cars or apply for credit cards in Chinese Taipei; and simplifying the procedure for the spouses of mainland Chinese personnel to apply to join them in Chinese Taipei, including making it much easier for them to obtain entry-exit permits for extension of stay or re-entry.
Currently, three regulations governing PRC personnel coming to Chinese Taipei for commercial activities are as follows:

1. Regulations Governing the Permission for Invitation of PRC Personnel by Multinational FTZ Enterprises with a Certain Business Scale for Commercial Activities in Taiwan – MNCs (Multinational corporations) can invite PRC personnel to Chinese Taipei to work as the persons in charge or managers or to provide professional or technical services provided that such personnel has worked for the company for at least one year and the purpose is fulfill an internal transfer for working in Chinese Taipei. The first-time staying period for such personnel cannot exceed 3 years, and the staying period can be extended upon deadline, but the extension is to be within one year each time.
2. Regulations Governing Permission for PRC Professionals Coming to Chinese Taipei for Professional Activities - The qualified entity is limited to producing enterprises or technical service industries with a capital or annual revenue over NT$10 million or industrial guilds or groups with the capabilities of research and R&D organizations. The PRC personnel qualifying for such invitations are industrial and technological personnel who either have a PhD, or a master degree with two years’ related working experiences, or a bachelor degree with three years’ related working experiences. The staying period for such personnel are either a short term of 2 months with one possible extension or a longer term of one year up to 6 years.
3. Regulations Governing Permission for People from the Area of Mainland China to Travel to Chinese Taipei for Commercial Activities - The qualified entities include domestic enterprises, enterprises invested by foreigners or overseas Chinese with an annual revenue over NT$10 million (a capital of NT$ 5 million for newly-established companies), or subsidiary companies of foreign companies with an annual revenue NT$ 10 million (a working capital of NT$5 million for newly-established foreign subsidiary companies), or branch offices of foreign companies with a procurement record of over US$1 million (but branch offices of financial services are not subject to this limitation). PRC personnel with one of the following qualifications can be invited to come to Chinese Taipei for commercial activities: (a) the person in charge or manager of the enterprise, (b) professional or technological personnel (the commercial activities are limited to business visiting, commercial inspection, speech, business study (including training), attending commercial exhibitions, or providing contractual service activities such as goods inspection, post-sale service, technical guidance etc.) The staying period for both business study and contractual services could be over 3 months; and the staying period for all other activities is 14 days.

Relations across the Taiwan Strait —

1. Chinese New Year’s passenger charter flights: direct cross-strait passenger charter flights were provided by the two sides of the Taiwan Strait from January 29 through February 20, 2005. The unprecedented Chinese New Year’s passenger flights served Beijing, Shanghai, Guangzhou, Taipei, and Kaohsiung.
2. Domestic airlines flying through Chinese airspace: A new advancement in cross-strait policy was announced that Chinese Taipei-based air carriers would be allowed to fly through airspace controlled by mainland China; the first flight permitted by the mainland authorities flew through Chinese airspace to Paris on September 4, 2005. 

Finance —

On July 1, 2004, the Financial Supervisory Commission (FSC) of the Executive Yuan, consisting of 9 commissioners, was formally established. The establishment of the FSC is intended to strengthen the independence and the professional capabilities and to enhance the effectiveness in financial supervision so as to bring Chinese Taipei’s financial institutions and industries in line with the norms and standards of the international financial market.

1. Government added NT$110 Billion to strengthen financial restructuring:
To reinforce Chinese Taipei’s financial reform, a revision of the Statute for Establishment and Management of the Resolution Trust Corporation Fund (RTC Fund) was promulgated on June 22, 2005, providing for an additional budget of NT$110 billion to be used for the disposition of problem financial institutions. The revised statute calls for 20% of the additional budget to be used to provide reparation for the credit unions of farmers’ and fishermen’s associations. Other key points of the revision include a fund linking mechanism, a method for guaranteeing non-deposit debt, and the establishment of an assessment committee.
In conjunction with the revision of the RTC Statute, a revision of the Value-Added and Non-Value-Added Business Tax Law was also passed to cancel the business tax exemption for financial institutions beginning in 2006. In the future, the 2% business tax paid by financial institutions will be used as a funding source for the RTC fund.
Since the RTC fund was established in July of 2001, a total of 48 financial institutions with weak management have been disposed of and financial institutions as a whole have written off a total of more than NT$1.4 trillion in bad debt, bringing the island’s overall non-performing-loan (NPL) ratio down to 2.76%. Meanwhile, 14 financial holding companies have been established.
2. The FSC issued Regulations Governing Offshore Funds:
On Aug. 2, 2005, the FSC issued the Regulations Governing Offshore Funds, which allow for offshore funds to be offered, sold, advertised, and promoted in Chinese Taipei. The new regulations are based on the provisions of the Securities Investment Trust and Consulting Act, which was promulgated on June 30, 2004. Under the new regulations, offshore fund-management institutions should commission a single general agent and marketing institution to handle the placement and sale of the funds in Chinese Taipei. A general agent may be a investment trust, investment consulting, or securities broker with paid-in capital of at least NT$70 million, a per-share net value that is not lower than par value, and related sales and auditing personnel that meet set conditions. It must also put up a business bond. A marketing agency engaging in this business must have a per-share net value that is not less than par, must not have been disciplined under other laws or regulations, and must have personnel who meet set conditions.
The Regulations also require general agents and sales institutions to provide investors with a prospectus and an investor information leaflet to help them better understand the fund’s payoff and risk profiles so that they can formulate their investment strategies.
The FSC indicates that the implementation of the new regulations will protect domestic investors’ investments in overseas funds, and will provide domestic and offshore fund companies with a legal environment for fair competition.
3. Relaxing restrictions on cross-strait financial business
On March 3, 2005, the FSC promulgated a revision of the Regulations Governing Permission for Financial Relations between the Chinese Taipei Area and the Mainland Chinese Area, which contains three new mechanisms: a relaxation of items of remittance to mainland China by designated foreign exchange banks; a readjustment of restrictions on loans to Taiwanese enterprises in mainland China by offshore banking units (OBUs) and foreign branches; and the opening up of the establishment of representative offices in mainland China by the overseas subsidiary banks of financial holding companies.
To make the flow of funds between the two sides of the Taiwan Strait more flexible, the revision has raised the ceiling on outstanding loans to Taiwanese businesses in mainland China from the original 30% of net assets to 30% of the net assets of an OBU plus its overseas branches, thereby expanding the base of loan calculation. Unsecured loans, however, may not exceed 10% of the total amount. At the same time, the revision allows the overseas subsidiary banks of financial holding companies to establish representative offices banks in the mainland.

Investments —

1. The Guidelines and Action Plan for Service Industry Development:

To boost Chinese Taipei’s economic transition and generate more jobs, on March 31, 2005, the Guidelines and Action Plan for Service Industry Development was formulated to promote the development of 12 types of services on the model of openness and competition. Related ministries and commissions will do their utmost to build up a regulatory system that conforms to international practices, develop high-quality human resources, and create the logistics environment that companies need for global deployment.
Under the action plan, the ministries and commissions will give priority to the promotion of 13 flagship plans and numerous core measures with the aim of raising the contribution of service industries to Chinese Taipei’s gross domestic product (GDP) from 67.8% (about NT$6.34 trillion or US$187 billion) now to 71.4% (approximately NT$8.55 trillion or US$252 billion) in 2008. This will stimulate the further development of manufacturing and help boost the overall annual economic growth rate above 5%.

Using the phrase “Brighten Taiwan’s SMILE” to illustrate the island’s pursuit of a new positioning in the global industrial chain via emphasis on Service, Marketing, Inno-value, Life, and Employment. The Council for Economic Planning and Development (CEPD) set up a project office by the end of October, 2005 to serve as a platform for coordination between government agencies and as an information window for private service industries.
The main points of the action plan are as follows:
a. Establishment of a financial environment that will be internationally competitive through the integration of financial services laws and regulations, and institutions as well, with the aim of achieving a financial services production value that will account for 13% of the GDP by 2008.
b. Provision of assistance for the formation of large logistics alliances and encouragement of operators to engage in complementary groupings, process integration, and information sharing with the aim of establishing a world-class supply chain in Chinese Taipei and completing six demonstration cases by 2008, thus bringing about NT$720 million in private investment and expanding the domestic logistics market to NT$818.4 billion.
c. Implementation of an advanced broadband e-service plan that will bring the production value of Chinese Taipei’s communications media services to NT$900 billion in 2008.
d. Implementation of a public health care information network plan and long-term community care program and realization of more than NT$40 billion in government and private investment, thus creating 70,000 job opportunities and providing all of the island’s people with continuous care.
e. Internationalization of the education industry, with an increase in international students to four times the 2004 figure (to 8,000), a growth in foreign e-learning students to 30,000, and a four-fold expansion of foreign middle-school students visiting Chinese Taipei on educational tours in 2008 (to 1,600).
f. Development of the human resources training services industry, doubling its production value by 2006 and quadrupling it by 2008.
g. Development of the conferences and exhibitions services industry and improvement of the environment for investment in the sports and leisure services industry and in the leisure agriculture and tourism services industry, thus creating 128,000 jobs and generating a production value of NT$145 billion.
h. Development of the design services and information services industries so that, together, they will generate exports of more than NT$2.7 billion annually and information services alone will attract investment in the amount of NT$560 million.
i. Reinforcement of management of the intellectual property appraisal, with the registration of at least two service agencies of international valuation standard and the establishment of 45 cases of utilization of intellectual property utilization system standards.
j. In the field of engineering consulting services, government outsourcing will offer more than NT$7 billion in business opportunities annually.
k. Revitalization of the cinema services and resource recycling services industries, increasing direct jobs in those industries by 1.5 times and 15,000 persons respectively.
2. In the areas of corporate reorganization and insolvency system, a study of the single-code Corporate Reorganization and Bankruptcy Act has been completed under the instigation of the Council for Economic Planning and Development (CEPD) and the Judicial Yuan. To facilitate the future implementation of this vital system, on Aug. 9, 2005, an agreement was reached that the act should be put under the authority of the Ministry of Economic Affairs (MOEA).

M&A —

The Business Mergers & Acquisitions Law was put into effect on February 6, 2002. Since then the cases for business mergers, acquisitions, and split-ups have increased dramatically. To facilitate the business reorganization activities so as to enhance international competitiveness and operating efficiency of Chinese Taipei businesses, it is essential to have complete and precise legal provisions in this regard. In order to be more responsive to business needs, the law was revised again and the latest amendment was promulgated in May 5, 2004. In addition to relaxing related restrictions on acquisition limit, the procedures for merging the parent company and its subsidiaries are also simplified. The amendment is intended to further enhance the efficiency for corporate merger and acquisition and to facilitate the process for corporate restructuring.  

The efforts to promote corporate M&As have achieved substantial results, with 288 M&As with a total value of NT$151.89 billion being carried out. According to statistics compiled by the Commerce Department of the Ministry of Economic Affairs (MOEA), M&As totalled 50 cases worth NT$66.45 billion in 2002, 20 cases worth NT$12.91 billion in 2003, and 218 cases worth NT$72.53 billion in 2004. Viewed from the scale of M&A cases, small and medium enterprises (those capitalized at no more than NT$500 million) accounted for 54% of all of these M&As, while enterprises capitalized at NT$2 billion and more accounted for 23%. Categorized by industry, the electronics industry accounted for the largest portion, at 22.9%, followed by construction with 11.8% and finance with 8%.

Free Trade Zones (FTZs) —

Currently, five FTZs have been established in Chinese Taipei: Keelung Harbour, Kaohsiung Harbour, Taichung Harbour, Port of Taipei, and Taoyuan Air Cargo Park, under the approval of the FTZ Coordinating Committee of the Executive Yuan. The management of FTZs is designed on the “within national territory but outside customs territory” concept, with a high degree of autonomy in company operations replacing administrative control of the government by setting up a single-window facility to boost administrative efficiency. 

To further enhance the strengths of FTZs, a number of important resolutions were adopted on Aug. 23, 2005 and they include the following: the permitting of commissioned processing by FTZ logistics companies, the opening up of a monthly customs reporting system for FTZ enterprises, consideration of the entry and storage of prohibited mainland Chinese goods in FTZs, and the promotion of measures for the hiring of indigenous peoples and foreign workers for FTZs. These measures can heighten the added value of FTZ goods, speed up the flow of goods, and strengthen the attraction of FTZs for business investors.

To alleviate the problem of hiring indigenous peoples and foreign laborers to work in FTZs, the Council of Indigenous Peoples will serve as an intermediary, and the government is formulating a “Promotion Program and Concrete Measures for Indigenous Peoples’ Employment” in a bid to reduce the unemployment rate of indigenous peoples to a level similar to that of ordinary citizens. In addition, the Employment and Vocational Training Bureau of the Council of Labor Affairs has set up a single-window facility to resolve labor-shortage problems for FTZs, and will assist enterprises to the use of domestic employment mechanisms, such as simultaneous training/employment and employment subsidies. 

Trade facilitation —

The Barrier-Free Customs Clearance Project comprises three sub-projects: (1) Trade Facilitation e-Network Project (by the Bureau of Foreign Trade, Ministry of Economic Affairs); (2) Project for Improving the Environment for Customs Clearance and Bonding Procedures of Cargos (by Directorate General of Customs, Ministry of Finance); (3) Project for Establishing the Airport/Seaport Information System (by Department of Aviation and Navigation, Ministry of Transportation and Communication). This project was started in September 2002 and is expected to be completed at the end of 2005.

For the Trade Facilitation (TF) e-Network Project, the goals are to review and simplify import/export rules and regulations and procedures for document examination and certification. Among the 3,089 items of goods that were originally required for document examination, elimination of such requirements for 1,285 items has been proclaimed. Meanwhile, the import/export rules and regulations for 45 items have been revised, and the certificate of origin for 12 items can now be applied electronically. The Bureau of Standards, Metrology, and Inspection (BSMI, MOEA) has also announced the abolishment of the requirements for inspection on 13 items, to change the requirement from inspection to domestic management for 6 items, to increase from 19 to 31 items the eligibility for issuance of conformity statements. Meanwhile, 9 application forms for inspection have been consolidated into 3 forms, and 4 quarantine certificates for imported/exported animals and plants have also been simplified into one. The project is to help the private sector to establish an e-network so as to reduce the costs for government regulations and business operations. So far, the B2G (Business to Government—BFT, BSMI of MOEA and Bureau of Animal and Plant Health Inspection and Quarantine, Council of Agriculture, Executive Yuan) part of the network has been completed and put into operation on March 14, 2005. Via this TF e-Network, import/export operators can conduct almost 80% of document examination matters on the Internet. This includes applying for the certificates of origin, import/export permits, import inspection, import/export quarantine documents, etc. The application for import inspection can be completed within 6 minutes on average and the application for import/export quarantine can be responded to within 3 minutes for its processing status. The overall time required for those processes have been greatly shortened as a result. Since the formal launch of the TF e-Network, there have been 120,000 cases being processed via this network, and the rate of accuracy for processing is 96%.

As for the Project for Improving the Environment for Customs Clearance and Bonding Procedures of Cargos, DGC of MOF has completed the establishment of the System for Instituting XML Standards and the Exchange and Processing of XML Information, the ASP Internet-Based Customs Clearance System for Air Cargo, and the ASP Internet-Based Customs Clearance System for Sea Cargo. In addition to the simplification of bonding documents from 33 to 12 forms, the Regulations Governing Customs Clearance of FTZs and the Operational Manual for Customs Clearance of FTZs have also been completed. Currently, the DGC is to construct the Tax Collecting System, via the electronic payment module of the e-Government Service Platform, in order to provide online payment service via the Internet.

As for the Project for Establishing the Airport/Seaport Information System, the goal is to establish a single-window informational platform for airports and seaports. Currently, the safety verification mechanism of the system has been completed and, via its one-time sign-in functionality, the online application systems of the various wharfs/berths within the harbor can be accessed. Furthermore, by the end of 2005, the system is to integrate other systems such as the MOTC Civil Aviation Administration System, and the MOTC Vessel Administration System (which was completed in June 2005), etc.

In addition, there is the Project for Escort-Free Container Transshipment of the Kaohsiung Harbor, which aims to enhance the operational efficiency of the control stations and to shorten the time needed for customs clearance so as to effectively prevent smuggling and other illegal conducts by establishing gate control functionalities of automatic recognition, data comparison and verification, and entry/exit control for personnel/vehicle/container. This automatic gate control system has been completed for the 3rd, 4th, and 5th container terminals, and those for the 1st and 2nd container terminals are currently under construction. Also, the project for the RFID Electronic Seal Monitoring System is now under the process for public bidding and is to be completed by the end of  April, 2006.
Employment of foreign workers —

On May 24, 2005, the Council of Labour Affairs lowered the threshold for foreigners working in Chinese Taipei by announcing a revision of the Standards for Reviewing the Employment Qualifications for Foreigners Engaging in the Jobs Specified in Items 1 to 6, Paragraph 1 of Article 46 of the Employment Service Act. The move is to boost industrial development and help local companies recruit foreign professionals and the implementation of the new revision is expected to alleviate the shortage of high-level manpower and, at the same time, facilitate the hiring of foreign professionals by foreign enterprises engaged in representative office-type operations in Chinese Taipei.

Following are the key relaxations in the revision:
1. Wholesaling is listed as professional and technical work, so that foreigners can be hired to engage in management, design, planning, and technical guidance work in the wholesaling industry.
2. To facilitate the recruitment of foreigners by enterprises, non-profit organizations, and government policy-type projects, the minimum salary for foreign professionals is changed from the original unitary amount to the announced amount as the basis for examination and approval. This makes salaries more flexible.
3. R&D centers and corporate operations headquarters established with approval by the competent authority are added to the list of organizations qualified to hire foreign professionals to work in manufacturing and wholesaling industries.

4. The scope of foreign professionals recruited by juridical persons and civic groups is expanded to include all professional and technical work listed in Article 4 of the Standards. 

The following revisions apply to foreign- and overseas Chinese-invested enterprises:
1. A new provision allows foreign companies that establish representative offices in Chinese Taipei to hire representatives.
2. Following are qualifications for employers hiring foreign managers or representative office representatives: (a) A company that has been established for at least one year and meets one of the following conditions: Operating revenue for the past year, or annual average operating revenue for the past three years, of at least five times capitalization or NT$5 million (lowered from at least NT$10 million); exports and imports for the past year, or annual average exports and imports for the past three years, of at least US$500,000 (reduced from US$1 million); or commission income of at least US$200,000 (down from US$400,000). (b) For companies that have been established for less than one year, the original restrictions on capitalization and operating revenue have been deleted.

Regarding organizations other than companies, qualifying rules for the hiring of foreigners to serve as instructors in the foreign-language centers or schools at the junior college level and above have been added, and the qualifications for foreigners who do not hold bachelor’s degrees to serve as instructors in supplementary schools have been revised. Another addition allows government agencies and foreign agencies stationed in Chinese Taipei to hire foreigners for art and performance work. 
Transparency – 

Chinese Taipei recognizes that transparency is an important element in promoting economic growth and financial stability at the domestic and international levels. Formulation and implementation of transparent policy measures is conducive to fairer and more effective governance and improves public confidence in the government and the regime as a whole.

The current institutions of Chinese Taipei are designed to let the general public know what laws, regulations, procedures and administrative rulings affect their interests, so that individuals can participate in their development and can request review of their applications under domestic law. Relevant information is disseminated in a fashion that can enhance well-targeted and demand-driven capacity building for both individuals and all interested parties.
Concrete measures include the following:

1. Laws, regulations, procedures and administrative rulings are promptly published or otherwise made available via the Internet, in particular, the Executive Yuan Gazette website, in a manner that enables interested persons to become acquainted with them.
2. Chinese Taipei has designated the Executive Yuan Gazette as the official journal for publishing any government measures on a regular basis and paper copies of them are made readily available to the general public.
3. Whenever possible, Chinese Taipei publishes in advance any measure to be adopted and to provide interested parties a reasonable opportunity to comment on such proposed measures. In the meantime, upon request from an interested party, the competent authority will endeavor to provide information promptly and respond to questions pertaining to any actual or proposed measure
4. Wherever possible, parties being directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy. Such parties are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit.

	The government has adopted a gradual and orderly approach to permitting mainland Chinese personnel to come to Chinese Taipei for activities and work. At present, mainland Chinese science and technology personnel are already permitted to come to Chinese Taipei to participate in S&T research and industrial S&T projects, and multinational corporations may internally deploy their mainland Chinese service staff to work in Chinese Taipei. Any additional moves for further opening on this front will depend on the overall cross-strait situation.

With regard to negotiations over cross-strait cargo charter flights, the Mainland Affairs Council and the Ministry of Transportation and Communications are instructed to speed up the process of negotiations with the mainland Chinese authorities and proceed simultaneously on cargo and passenger charter flights during major festival periods and to fill other special needs.

The legislation of the single legal code for reorganization and bankruptcy will entail extensive revisions of the Company Law and the existing Bankruptcy Law (which will be retained to provide for personal bankruptcies). The MOEA will set up a task force to take charge of the related legislative preparations. The matter has been reported to the Executive Yuan for review, and the Judicial Yuan will coordinate closely with the legislative work and will provide necessary consultation and assistance.

MOEA is now formulating more liberal M&A methods to encourage foreign multinational enterprises to engage in M&As in Chinese Taipei, and in the future, M&As will merely have to be reported after the fact instead of being approved beforehand. 
The various relevant government agencies are to work with individual investors to resolve their specific problems and issues in order to facilitate their business investments within the FTZs. 

The goals of the first implementation phase for the Barrier-Free Customs Clearance Project has been achieved at the end of 2005. Since the formal launch of the TF e-Network, 120,000 cases have been processed via this network, which accounts for approximately 85% of the total online application cases, and the rate of accuracy for processing is 96%. The goal for the next phase will be to promote the system so that, in the future, over 91% of all online application cases will be carried out via this system with over 96% accuracy rate.



	Identification and Review of Existing Regulations


	
	
	

	Reform of Industry/Sector Specific Regulation


	
	Privatization of state-owned enterprises —
Chinese Taipei’s government has been implementing a program for the privatization of its state-owned enterprises (SOEs) since 1989. By December 2005.. 34  SOEs held under Ministry of Economic Affairs (MOEA), Ministry of Finance (MOF), Ministry of Transportation & Communication (MOTC), Government Information Office (GIO), Veterans Affairs Commission (VAC), Kaohsiung City Government (KCG), Taipei City Government (TCG), and Taiwan Province Government (TPG) had been undergoing the process of selling public-owned shares and assets.
Since May 2000, 13 11 SOEs－Hsin Sheng Press Enterprise Co., Ltd., Taipei City Government Printing House, Chung Hsing Paper Corporation, Taiwan Machinery Manufacturing Corporation, Taiwan Motor Transport Co., Ltd., Central Reinsurance Corporation, Agricultural and Industrial Enterprise Co., Ltd., Taiwan Railway Freight Co., Ltd., Food Products Factory, Taiwan Salt Industrial Corporation, Taiwan Cooperative Bank,Chunghwa Telecom Co., Ltd., and Veterans Pharmaceutical Plant (VAC)－have been fully privatized. Among these, Veterans Pharmaceutical Plant   was privatized on December 31, 2005..
It is worth noting that Chunghwa Telecom Co., Ltd., Chinese Taipei’s top telecom firm, first released shares in Chinese Taipei on August 9, 2005, via an auction that resulted in the sale of 3% of its shares. Then, on August 10, 2005, the company’s major shareholder, the Ministry of Transportation and Communications, sold a further 14% of the shares through the issuance of American Depository Receipts (ADRs) at a price of US$18.98 per unit (equal to 10 shares), equal to NT$60.67 per share. The total proceeds amounted to almost NT$100 billion, and the sale of 17% of Chunghwa Telecom’s shares brought the government’s holding to under 50%. This completed the privatization of the company.

	Fifteen SOEs are scheduled to be privatized. Some of these need to reschedule and adjust their program for privatization due to various unexpected factors. The most recent revised schedule is set out below:
1. Chinese Petroleum Corporation (MOEA) - The original privatization date (December 2003) is under re-evaluation.

2. Aerospace Industrial Development Corporation (MOEA) - The original privatization date (December 2003) is under re-evaluation.
3. China Shipbuilding Corporation (MOEA) - December 2004.
4. Tang Eng Iron Works Co., Ltd. (MOEA) - August 2006.
5. Taiwan Power Company (MOEA) - December 2005.
6. Taiwan Sugar Company (MOEA) – Undecided.
7. Taiwan Water Supply Corporation (MOEA) - Undecided.
8. Taiwan Tobacco and Liquor Co., Ltd. (MOF) - The original privatization date (July 2004) is under re-evaluation.
9. Bank of Taiwan (MOF) – June 2008.
10. Land Bank of Taiwan (MOF) - December 2006.
11. Central Trust of China (MOF) – to be merged with Bank of Taiwan.
12. Taiwan Railway Administration (MOTC) - Needs to be made into a corporation limited first.
13. Chunghwa Post Co., Ltd. (MOTC) – Undecided.
14. Lung-Chi Chemical Plant (VAC) - June 2005.
15. RSEA Engineering Corporation (VAC) - The original privatization date (June 2004) is under re-evaluation.




	Improvements in Chinese Taipei’s Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including

 Implementation of APEC Leaders’

 Transparency Standards on 

Regulatory Reform(   


	Since the 1980s, Chinese Taipei had been steadily speeding up its pace of trade and economic liberalization and internationalization.

 

The Asia-Pacific Regional Operations Center (APROC) plan launched by Chinese Taipei in 1995 provides a general framework for phased liberalization and wide-ranging regulatory reform in line with APEC’s goals for trade and investment liberalization.

 


	With its accession to the WTO, Chinese Taipei has fulfilled all necessary deregulation responsibilities and commitments. In order to bring itself quickly into line with international norms, Chinese Taipei has accelerated the review and revision of its laws and regulations. 
The central government agencies that are responsible for the various coordinating tasks of Chinese Taipei’s regulatory reform are the Center for Economic Deregulation and Innovation (CEDI) of the Council for Economic Planning and Development (CEPD) and the Fair Trade Commission. The CEPD has been promoting initiatives such as the Asia-Pacific Regional Operations Center Plan, the Knowledge-based Economy Plan, the Global Logistics Development Plan, and, more recently, the Free Ports Plan, all of which are aimed at furthering deregulations across a broad swath of economic activities and embracing the world trends of globalization, liberalization, and transformation to a knowledge-based economy. 

As for regulatory reform, Chinese Taipei continues to promote deregulation as well as the simplification and standardization of administrative procedures through the competition for the Golden Axe Awards, which help spur public officials to take initiatives that push forward progress on this front.
To create a business-friendly environment and attract investment, Chinese Taipei has taken on an active stance in helping remove trade and investment obstacles for industries.

	Identification and Review of Proposed Regulations


	Since the 1980s, Chinese Taipei has been making regulatory adjustments and enacting new laws to enhance trade and economic liberalization and internationalization.


	Chinese Taipei will continue to pursue trade facilitation and liberalization through eliminating out-of-date laws and regulations, market opening, tariff reductions, and the eradication of non-tariff barriers. 

	Identification and Review of 

Existing Regulations


	Since the 1980s, Chinese Taipei has been actively repealing out-of-date laws and regulations that may hamper business operations of domestic industries, as part of its efforts to enhance trade and economic liberalization and internationalization.


	Investment—
1. Enacting the Act for the Securitization of Real Estate: On July 9, 2003, the Legislative Yuan passed the Act for the Securitization of Real Estate, which was then promulgated by the President on July 23 that year. 
2. On Sep. 30, 2003, the Executive Yuan promulgated a revision to the Regulations Governing Investment in Securities by Overseas Chinese and Foreign Nationals to eliminate the QFII qualification screening and open up Taiwan’s stock market fully to foreign investment. The QFII system, which had been enforced for the past 12 years, was consigned to history. On June 16, 2004, a new revision of the Regulations Governing Securities Investment by Overseas Chinese and Foreign Nationals was promulgated, in a move intended to accelerate the internationalization of Taiwan’s capital market by further simplifying related procedures for foreign investments. The main points of this revision included: (i) Foreign investors were given broader access to Taiwan’s future markets. (ii) Procedures for foreign institutional investors’ participation in the domestic securities market were further simplified. (iii) Regulations on the outward remittance of capital gains from short sales by foreign investors were relaxed, so as to facilitate the deployment of capital.
3. The Business Mergers & Acquisitions Law was put into effect on Feb. 6, 2002. Since then the cases for business mergers, acquisitions, and split-ups have increased dramatically.

4. In the areas of corporate reorganization and insolvency system, a study of the single-code Corporate Reorganization and Bankruptcy Act has been completed under the instigation of the Council for Economic Planning and Development (CEPD) and the Judicial Yuan. To facilitate the future implementation of this vital system, on Aug. 9, 2005, an agreement was reached that the act should be put under the authority of the Ministry of Economic Affairs (MOEA).

Finance—
1. On July 1, 2004, the Financial Supervisory Commission of the Executive Yuan, consisting of 9 commissioners, was formally established. The establishment of the FSC is intended to strengthen the independence and the professional capabilities and to enhance the effectiveness in financial supervision so as to bring Chinese Taipei’s financial institutions and industries in line with the norms and standards of the international financial market.
2. To reinforce Chinese Taipei’s financial reform, a revision of the Statute for Establishment and Management of the Resolution Trust Corporation Fund (RTC Fund) was promulgated on June 22, 2005, providing for an additional budget of NT$110 billion to be used for the disposition of problem financial institutions. Since the RTC fund was established in July of 2001, a total of 48 financial institutions with weak management have been disposed of and financial institutions as a whole have written off a total of more than NT$1.4 trillion in bad debt, bringing the island’s overall non-performing-loan (NPL) ratio down to 2.76%. Meanwhile, 14 financial holding companies have been established.
3. The FSC issued Regulations Governing Offshore Funds

On Aug. 2, 2005, the FSC issued the Regulations Governing Offshore Funds, which allow for offshore funds to be offered, sold, advertised, and promoted in Chinese Taipei. The new regulations are based on the provisions of the Securities Investment Trust and Consulting Act, which was promulgated on June 30, 2004. 

Alien residence—
Effective May 1, 2003, the maximum length of stay of foreign nationals entering Chinese Taipei visa-free was extended to 30 days, up from the previous 14 days. As of June 2004, citizens of 31 countries are eligible for visa-free entry into Chinese Taipei.

Employment of foreign workers—
On May 24, 2005, the Council of Labor Affairs lowered the threshold for foreigners working in Chinese Taipei by announcing a revision of the Standards for Reviewing the Employment Qualifications for Foreigners Engaging in the Jobs Specified in Items 1 to 6, Paragraph 1 of Article 46 of the Employment Service Act. The move is intended to boost industrial development and help local companies recruit foreign professionals. The implementation of the new revision is expected to alleviate the shortage of high-level manpower and, at the same time, facilitate the hiring of foreign professionals by foreign enterprises engaged in representative office-type operations in Chinese Taipei.

Relations across the Taiwan Strait—

1. The CEPD has been coordinating the various agencies concerned on easing a number of restrictions, including: relaxing restrictions on enterprises inviting people from mainland China to come in Chinese Taipei to engage in business activities; lifting the requirement that a senior foreign executive of the company that a foreign professional works for must act as a guarantor for that professional’s mainland Chinese spouse who comes to Chinese Taipei; canceling the measure requiring the mainland Chinese spouses of foreign professionals to leave their Chinese passports in the custody of the authorities upon arrival in Chinese Taipei; giving permission for mainland professionals who have resided in Chinese Taipei for more than six months to buy cars or apply for credit cards in Chinese Taipei; and simplifying the procedure for the spouses of mainland Chinese personnel to apply to join them in Chinese Taipei, including making it much easier for them to obtain entry-exit permits for extension of stay or re-entry.
2. Chinese New Year’s passenger charter flights: Direct cross-strait passenger charter flights were provided by the two sides of the Taiwan Strait from January 29 through February 20, 2005. The unprecedented Chinese New Year’s passenger flights served Beijing, Shanghai, Guangzhou, Taipei, and Kaohsiung.

3. A new advancement in cross-strait policy was announced that Taiwan-based air carriers would be allowed to fly through airspace controlled by mainland China; the first flight permitted by the mainland authorities flew through Chinese airspace to Paris on Sept. 4, 2005.

Free Trade Zones 
Five free trade zones have been approved as of April 2005: at Keelung Harbor, Kaohsiung Harbor, Taichung Harbor, Port of Taipei, and Taoyuan Air Cargo Park.

	Reform of Industry/Sector Specific Regulation


	Privatization of SOEs  —

Chinese Taipei began privatizing state-run enterprises in 1989, by transferring state-run enterprises under the Ministry of Economic Affairs and other domestic governmental agencies into private ownership. By 1996, six state-run enterprises (Chung Kuo Insurance Co., Ltd., Yangming Marine Co., China Petrochemical Development Corp., China Steel Corp., BES Engineering Corp., and the Liquified Petroleum Supply Administration) had been privatized. 

Services—

Please refer to the contents under “Services”.

	Privatization of SOEs —

Chinese Taipei government has been implementing a program for the privatization of its state-owned enterprises (SOEs) since 1989. By December 2005,  34  SOEs held under Ministry of Economic Affairs (MOEA), Ministry of Finance (MOF), Ministry of Transportation & Communication (MOTC), Government Information Office, Veterans Affairs Commission (VAC), Kaohsiung City Government (KCG), Taipei City Government (TCG), and Taiwan Province Government (TPG) have been undergoing the process of selling public-owned shares and assets. Since May 2000, 13 11 SOEs have been fully privatized. Among these, Veterans Pharmaceutical Plant  was just privatized on December 31, 2005. On Aug. 10, 2005, the Ministry of Transportation and Communications sold a further 14% of the Chunghwa Telecom’s shares through the issuance of American Depository Receipts (ADRs), which thus brings the government’s holding to under 50% and completed the privatization of the company.



Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform

Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and  administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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