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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	Brunei Darussalam’s Approach to Customs Procedures in 2006

Brunei Darussalam customs procedures have been developed based on the customs Act 1984 and the Regulations made thereunder. Brunei Darussalam Customs administration continue to amend current legislations and practices to include, WTO Valuation Agreement, Advance Classification Ruling in line with international practices. In addition existing procedures are also being reviewed with the objective of streamlining them in order to facilitate the conduct of business communities



	Brunei Darussalam’s Approach to Custom Procedures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	Some of the information related to customs procedures is made available through the ASEAN customs web (http://www.asean.or.id/economi
c/customs/info_bn.htm). Legislation and most of the procedures are available on a hard copy
	Dialogues with the private sectors are held on regular basis. Information on Brunei Customs laws is only available on Website.

 

http://www.asean.or.id/economi
c/customs/info_bn.htm, http://www.jked.gov.bn/ and http://www.customs.gov.bn/
Contact: Mr Md Hafiy Abdullah Fung

Customs Matters Section

Tel:  673 - 2382333 Ext 220

Fax: 673 – 2382666/ 673-2382477

E-mail: info@customs.gov.bn

	Brunei Darussalam Customs continue  to update information on the customs Web site, that will include Customs Laws, tariff and procedures which are currently available to public

	Paperless trading 


	1. Upgrading  network    infrastructure at 5 Customs Checkpoints 
2. Enhancement of existing application system (Customs Control and information System) for submission of declaration data via magnetic media
	1. Discussions with Freight Forwarders/Shipping Agents for the implementation of Express Consignment Clearance 

2. Finalizing the Department’s IS/IT Plan 2004- 2009 for the implementation of e-Government which include the following:- 

· -         Submission of importer/export data (Customs declaration) electronically

· -         Submission of Manifest information electronically

· -         Exchange of information electronically with other Government Agencies

· -         On-Line payment

· -         Development of Web- Services Portal (i.e. on line application for permits, drawbacks, registrations etc.)

Contact:       Haji Yassin bin Haji Ibrahim                           

                     ICT Services Section

                    Royal Customs and Excise Department

Tel:  6732 – 382362 or  6732 382333 Ext 219

Fax: 673 – 2 - 382666

E-mail: info@customs.gov.bn

	Eliminating the usage of paper document.

	Provision of Temporary 

Importation Facilities


	Goods for trade sample, exhibition and demonstration are allowed for temporary importation without payment of duty on condition that they are to be re-exported within six months from the date of importation and they must be covered by a Customs import Declaration. If the goods are not re-exported after the expiry date of the permission granted, duty will become payable.

 

A security deposit has been furnished to cover the potential Customs duty on the goods temporarily imported
	Brunei Customs is in the process of updating the current facilitation to align with the International practices on Temporary Importation.

 

Contact:  Haji Kamsani bin Haji Hassan

                Customs Services and Techniques   

                Section

Tel:  673 -2 - 382333 Ext 221

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn

	Efforts have also been made to study ATA Carnet and Temporary Import provisions and the legal aspects from the member APEC Economies

	Implementation of Clear 

Appeals Provisions 


	 The appeal provision is contained in the Brunei Darussalam Customs Act 1984, in which any person aggrieved by Controller’s decision except specifically provided that such decision is at the absolute discretion of the Controller, may appeal therefrom to the Minister of Finance whose decision shall be final
	Brunei Darussalam will review its current appeal provision in order to conform to the international practice
	

	Alignment With WTO 

Valuation Agreement


	Brunei Darussalam has been a member of the WTO Since 1995. Brunei Darussalam implemented the WTO Valuation Agreement in September 2001 after the 5 Year delay permitted by the WTO. It was called Customs (Valuation of Imported Goods) Rules 2001


	The Customs (Amendment) Order, 2001 came into force on 1 September 2001, That Order inserted a new definition of customs Value into Customs Act and provided for the keeping of business record. The audit and examination of records, conditions for entry into buildings, the retention of documents obtained during a search and seized documents subjects to court order and proceedings.

At The same time the customs (Valuation of Imported Goods) Rules, 2001 took effect. These Rules applied the WTO Valuation Agreement as the Method for Valuing imported goods ( on The CIF basis) 

Contact: Hj. Ibrahim Hj. Abd Rahman

Valuation Unit

Royal Customs & Excise Department

Tel:  673 - 2 - 382333 Ext 224

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn

	Preparing the Valuation guidelines on types of transactions commonly experienced in Brunei for the benefit of customs staff and importers, with the assistance of expert consultant input where can be arranged.

Training which enhances the understanding of valuation within the business community be significantly upgraded.

Encouraged greater cooperation between customs administrations within the region to assist with value verification.

 

	Adoption of Kyoto 

Convention 


	Several of the annexes, in particular the General Annex of the Kyoto Convention were put into practice.

 
	 Some of the annexes of the Kyoto Convention were put into practice.

 

Contact: Haji Asmayuddin bin Haji Abd Hamid

International section

Royal Customs & Excise Department

Tel:  673 - 2 - 382333 Ext 2224

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn
	As a result of the recent Kyoto Convention workshop held in Bangkok, Thailand attended by two senior customs officers, Brunei Darussalam is now studying and observing the overall advantages of the revised Kyoto Convention and the assessment will be forwarded to higher authority for consideration

	Implementation of 

Harmonised System

 Convention


	 

H.S version 2002 had been implemented.

 
	Brunei Customs administration used the H.S version 2002, which is in line to the H.S Convention. Brunei Darussalam received technical assistance on the HS version 2002 in May 2004 and was delivered by experts from ASEAN member Countries and Japan. Brunei Darussalam is not a contracting party to the HS Convention.

 

Contact: Pg. Hj. Samsuddin Pg. Hj. Othman

Training Section

Royal Customs & Excise Department

Tel:  673 - 2 - 382333 Ext  403

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn

	In line with the commitment to ASEAN on the HS Convention, Brunei Customs administration is  incorporate the H.S version 2002 to ASEAN Harmonized Tariff Nomenclature (AHTN 2004)



	Implementation of an 

Advance  Classification 

Ruling System


	The Customs Matters Section is responsible for the determination of customs tariff and classification and it is subject to request.


	Brunei Darussalam received technical assistance on ACR in June 2000 and was delivered by experts from Korea and New Zealand. The Committee on customs procedure is in the process of drafting legislation.  Standard application forms for customs ruling on customs tariff and classification will be introduced soon for use by applicants requesting tariff and classification.

 

Contact: Haji Kamsani Bin Haji Hassan

Customs Matters Section

Royal Customs & Excise Department

Tel:  673 - 2 - 382333 Ext 221

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn
 
	

	Implementation of the 

TRIPs Agreement


	
	As of May 2000 Intellectual Property Right Legislation came into force, and the customs officers enforce their duty at the port or the border control posts.

 Two senior officers of customs attended Seminars on TRIPS held in Iran (September} and in Beijing, China (in October 2000) under the WIPO program and sponsorship.

 Contact: Haji Abd Khalid Bin Haji Abd Halim

Preventive and Operation Section

Royal Customs & Excise Department

Tel:  673 - 2 - 382333 Ext 213

Fax: 673 - 2 - 382666

  E-mail: info@customs.gov.bn
 
	

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	
	
	

	Adoption of Systematic

Risk Management 

Techniques


	All cargos are subject to customs examination ranging from 10% to 100%. Passengers and their belonging are subject to random inspection (10% to 100% is still applied in the course of conducting the examination)
	Brunei Darussalam Customs is in the process of studying the Risk Management Techniques through training and seminar attended by officer internals or overseas. An Ad Hoc Committee has been set up to study legal aspects and requirements of Risk Management techniques. Brunei Darussalam is expecting to receive Technical Assistance on Risk Management and scheduled to be held in November 2004. 

 

Contact: Haji Abd Khalid bin Haj Abd Halim

Preventive and Operation Section

Royal Customs & Excise Department

Tel:  673 - 2 - 382333 Ext 213

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn

	Brunei Darussalam is planning to introduce Red and Green Channels at the International Airport by Year 2005/2006



	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	
	
	

	Integrity


	Brunei Darussalam customs officers are subject to the Public Service Commission Act and to uphold the integrity among public servant (including customs officers) “11 Principal Work Ethic” has been introduced by the Public Service Department.

By 26 January 2002  “ Code of Conduct and Rules of Ethics “ had been introduced to all Customs Officers and Customs Personal

	 A Discipline Committee has been set up with the objectives among others, to deal with integrity of customs officials and penalties for non-compliance.

 

Contact: Pg Haji Aliidin Ansari

Planning and Management Section

Royal Customs & Excise Department

Tel:  673 - 2 - 382400

Fax: 673 - 2 - 382666

E-mail: info@customs.gov.bn 
	

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	
	
	


	Improvements in Brunei Darussalam’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	 

Most of the information related to customs procedures as well as the legislation is available on hard copy. Announcement of changes with regard to customs procedures is made through customs circulars and briefings to importers and forwarders. 

A hot line (No: 673 – 2- 382422) was also provided to enable the public to lodge any complaint related to illegal activities or contraband to customs

 
	 

In 1997 Customs Matters Section was designated specifically to handle customs procedures. 

 

In 1998 customs web was established through the Government Homepage (http://www.jked.gov.bn/ and http://www.customs.gov.bn/) which provides general information on Brunei customs.

In 2004 some of the information related to customs procedures are made available through the ASEAN customs web (http://www.asean.or.id/economi
c/customs/info_bn.htm). Legislation and most of the procedures are available on a hard copy.
In 2005, a Risk Management Technique was deployed to screen baggage. 

	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	 

As of September 1996 Brunei Darussalam introduced Computerization and Information system known as Customs Information Control System (CCIS). The main function of the system is the processing of customs import/export declarations at the major entry points/customs office.

 
	 

In 1997 Brunei Customs administration introduced the use of diskettes for the processing of declarations. Importers/exporters are encouraged to use diskettes and they are given priority. 

By 2000 the network system of the CCIS expanded to nearly all customs entry points

 

	Provision of Temporary 

Importation Facilities


	 

Brunei Darussalam provides facilitation on temporary importation of goods on 3 categories:

 1. Trade sample

2. Exhibition

3. Demonstration

 
	 

 Efforts have also been made to study ATA Carnet and Temporary Import provisions and the legal aspects from the member APEC Economies.

 

 

	Provision of Temporary 

Importation Facilitation 


	
	

	Alignment With WTO Valuation 

Agreement


	 

Brunei Darussalam has been a member of the WTO Since 1995. Brunei Darussalam implemented the WTO Valuation Agreement in September 2001 after the 5 Year delay permitted by the WTO. It was called Customs (Valuation of Imported Goods) Rules 2001

 
	 

The Customs (Amendment) Order, 2001 came into force on 1 September 2001, That Order inserted a new definition of customs Value into Customs Act and provided for the keeping of business record. The audit and examination of records, conditions for entry into buildings, the retention of documents obtained during a search and seized documents subjects to court order and proceedings.

At the same time the customs (Valuation of Imported Goods) Rules, 2001 took effect. These Rules applied the WTO Valuation Agreement as the Method for Valuing imported goods (on The CIF basis) 

Contact: Hj. Ibrahim Hj. Abd Rahman

Valuation Unit

Royal Customs & Excise Department

In 2003/2004, a number of customs officers were sent to Indonesia to attend training for and workshop on valuation. 

 
 

	Adoption of Kyoto Convention


	 

Several of the annexes, in particular the General Annex of the Kyoto Convention were put into practice.
	 

 

 

	Implementation of Harmonised 

System Convention


	 

Brunei Customs administration implemented HS 2002 version. In 1996 the HS Committee was set up to incorporate the current version with the national tariff into the HS version 2002. Brunei Darussalam is not a contracting party to the HS Convention.

 
	 

Awareness program was given to customs officers, relevant agencies as well as the private sector in 2003/2004. 

 

In April 2004 Brunei Customs administration implemented the H.S 2002 version, which is line with the H.S Convention.

 

	Implementation of an Advance 

Classification Ruling System


	 

Under the provisions of the Customs Act 1984, Brunei Customs administration provides facilitation on requests either by writing or by phone for the determination of Tariff and Classification.

 
	 

Since 1999 the determination of tariff and classification is under the responsibility of Customs Matters Section at Head Office. No charge for the application and the processing time for the application are within 14 working days. 

 In 2003/2004 Brunei Customs administration received the technical assistance under the APEC fund. 

 

	Implementation of the TRIPs 

Agreement


	 

 

 
	 

Two senior officers were sent for study tour to Geneva, London and Washington sponsored by WIPO.

 

	Development of a Compendium of

Harmonised Trade Data Elements


	
	

	Adoption of Systematic Risk 

Management Techniques


	 

All cargos are subject to customs examination ranging from 10% to 100%. Passengers and their belonging are subject to random inspection (10% to 100% is still applied in the course of conducting the examination).

 
	 

In 2003/2004, an officer was sent to Thailand, Philippines to attend the Regional seminar on Risk Assessment Profiling and Targeting.

 

	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	 

 

 
	 

Since 1997 Brunei Customs administration introduced the express declaration/processing counter for the ASEAN CEPT products.

 

	Integrity


	 

By 26 January 2002  “ Code of Conduct and Rules of Ethics “ had been introduced to all Customs Officers and Customs Personal of Brunei Darussalam.

 
	 

 A Discipline Committee has been set up with the objectives among others, to deal with integrity of customs officials and penalties for non-compliance.

 Contact: Pg Haji Aliidin Ansari

Planning and Management Section

Royal Customs & Excise Department

Tel:  673 - 2 - 382400

Fax: 673 - 2 - 382666

 

	Other Improvements in Customs 

Procedures


	
	


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











