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	Operational Requirements


	The Minster for Communications, Information Technology and the Arts released an Issues Paper on 11 April 2005, which called for views from interested parties on the need for reform to the telecommunications competition regime.  A total of 32 submissions were received.  
After considering the submissions the Government amended the telecommunications competition regime with amendments contained in the Telecommunications Legislation Amendment (Competition and Consumer Issues) Act 2005

The purpose of these amendments was to facilitate faster access to regulated services and increase the incentive of service providers to invest in new technologies.  

The amendments included:

· an increase in the maximum penalty for breaching the prohibition on anti-competitive conduct;

· conferring power upon the Australian Competition and Consumer Commission (ACCC) to draft its own procedural rules in dealing with matters under the competition regime;

· measures to promote any-to-any connectivity between networks; and

· clarifying the obligations on the ACCC to take into account the risk of investing in new network infrastructure by suppliers when making decisions under the competition regime.

The amendments also included the requirements for the dominant national carrier, Telstra to introduce operational separation of its internal structure.  

The operational separation regime has been enacted to promote transparency and equivalence in relation to the supply by Telstra of services to its retail business units and its wholesale customers.  

The retail price controls upon Telstra were extended for 6 months from June 2005 until December 2005.  

On 1 January 2006 new price controls came into effect.  These were based upon recommendations made by the made by the Australian Competition and Consumer Commission.  A major amendment in the controls was the removals of regulation from services provided to large business customers. The new price controls were amended in February 2006 to introduce an obligation on Telstra to provide line rental price parity.

National Relay Service (NRS) 

The National Relay Service (NRS) provides people who are deaf or hearing or speech impaired with access to a standard telephone service on terms, and in circumstances, that are comparable to those available to other Australians.

The NRS is established under Part 3 of the Telecommunications (Consumer Protection and Service Standards) Act 1999 (the Act). It is funded by a quarterly levy on telecommunications carriers who earn $10 million or more in a set revenue assessment period.  

On 21 March 2005 the Act was amended so that the NRS could be provided by more than one person under more than one contract.  This provides more flexibility for the Government to achieve the most efficient and effective service provision model for the NRS.  

On 1 December 2005 a Determination was made that provided that if a person’s gross telecommunications revenue for an eligible revenue period is below a minimum threshold, the person is not be liable to pay the NRS levy.

On 2 December 2005 a Determination was made enabling redistributions among remaining carriers of both levy deficits in the collection of the levy due to carrier defaults and any recovered funds from administration processes of defaulting carriers. 


	Principal Regulatory Instruments

· Telecommunications Act 1997  http://www.austlii.edu.au/au/legis/cth/consol_act/ta1997214/
· Telecommunications (Consumer Protection and Service Standards) Act 1999 http://www.austlii.edu.au/au/legis/cth/consol_act/tpassa1999620/. 

· Radiocommunications Act 1992 http://www.austlii.edu.au/au/legis/cth/consol_act/ra1992218/
· Trade Practices Act 1974  http://www.austlii.edu.au/au/legis/cth/consol_act/tpa1974149/.

In July 1997, Australia introduced full and open competition in the telecommunications sector.  The major regulatory features of the framework include:

· no restrictions on the number of providers or installers of network infrastructure; 

· ensured access rights for carriers and service providers; 

· competitive safeguards; and 

· the separation of regulatory and operational functions. 

The regulatory regime supports a pro-competitive environment with maximum reliance placed on general competition law, but with some telecommunications specific market conduct safeguards (Part XIB of the Trade Practices Act 1974) and a telecommunications specific access regime (Part XIC of the Trade Practices Act 1974) under which suppliers controlling network facilities are required to allow access by other suppliers where this is in the long-term interest of end-users.  These provisions are administered by the Australian Competition and Consumer Commission (ACCC). 

The Telstra Corporation Act 1991 requites Telstra to ensure that the Chairperson and a majority of yelstra directors are Australian citizens.
Universal Service Obligation (USO) and Customer Service Guarantee (CSG)

Australia has a universal service obligation, the cost of which is shared among carriers in direct proportion to their share of total “eligible revenue” (ie. entrants required to contribute in proportion to their revenues).

To ensure consumer and service safeguards, the Australian Government introduced the Telecommunications (Consumer Protection and Service Standards) Act 1999 (see http://www.austlii.edu.au/au/legis/cth/consol_act/tpassa1999620/).  This Act contains provisions relating to the USO and the Customer Service Guarantee.

Current information on Australia’s policy and regulatory developments in the telecommunications industry is available on the Internet at the homepage of the Department of Communications, Information Technology and the Arts (http://www.dcita.gov.au/).
The NRS is provided by non-government agencies selected through open competitive tender processes.  The most recent tender processes were concluded in 2006.

	A review of the regulatory framework will be undertaken in 2009.

A review of the new price controls will be initiated in 2008 for completion in early 2009.

On 17 August 2005, the Government announced changes to the CSG to reduce the ability of companies to claim unwarranted exemptions from CSG timeframes using Mass Service Disruption Notices.

On 8 September 2005, the Minister announced changes to the compulsory compensation payments for breaches of the CSG timeframes.  

On 22 November 2005, the Minister announced that the Government would implement a recommendation to apply the CSG to VOIP services in specified circumstances.

The changes to the CSG are expected to occur in mid 2006, and will be implemented through an amendment to the Telecommunications (Customer Service Guarantee) Standard 2000 (No 2).
No changes planned.



	Licensing and Qualification Requirements of Service Providers


	On 10 August 2005 the Minister imposed a licence condition on Telstra to maintain an ongoing local presence in regional, rural and remote Australia, and to have a current local presence plan setting out the activities and strategies that Telstra will undertake to maintain its local presence.


	The main entities regulated by the Telecommunications Act 1997 are carriers and service providers. 

Carriers 

A carrier is the holder of a carrier licence granted under the Act.  There are no restrictions on the number of carrier licences which may be issued and any corporation, partnership corporation or public body may apply for a licence. 

Carriers must be individually licensed by the Australian Communications Authority (ACA).  While application requirements (including the submission of an application fee) are relatively low, a licence cannot be issued to an applicant until their industry development plan is approved by the Minister for Communications, Information Technology and the Arts or the applicant has an exemption from the requirement to produce an Industry Development Plan. 

Carriers are obliged to comply with licence conditions.  These include obligations to comply with: the Telecommunications Act 1997 (including, for example, contributing to the net losses incurred by universal service providers in fulfilling the universal service obligation) and the telecommunications access regime and related facilities access obligations. 

The Minister for Communications and Information Technology and the Arts can impose further licence conditions on individual carriers, classes of carriers or all carriers. 

Service Providers 

There are two types of service providers - carriage service providers and content service providers.  A carriage service provider, in general, uses a carriage service to supply, or proposes to use a carriage service to supply, carriage services to the public using network units owned by a carrier (for example phone or Internet access services).  Carriage service providers and Internet Service Providers must become members of the Telecommunications Industry Ombudsman (TIO) scheme.

A content service provider is a person who supplies, or proposes to supply, content services to the public (for example a pay TV service).  Where a carrier is engaged in these activities, they are also considered to be a content service provider. 

The ACA has limited powers to impose additional service provider rules if this becomes necessary.  All service providers, both carriage and content, have equal rights under the telecommunications access regime (which means they can request and be supplied with services necessary to enable them to supply their own carriage or content services).  Service providers who supply the standard telephone service must comply with statutory rules in relation to directory assistance, untimed local calls and other measures.

National Relay Service

As set out in the Requests for Tender available to all interested parties when a tender process is being conducted.

	On 8 September 2005, the Minister announced that the Government would be making changes to the Network Reliability Framework, which is a licence condition on Telstra.  These changes will be implemented via changes to Telstra’s licence condition.

A review of Australia’s telecommunications regulatory framework will be undertaken in 2009.



	Foreign Entry


	No improvements implemented since the last IAP.
	Except for Telstra, there are no industry-specific limits on foreign investment in new carriers.  Under the Telstra Corporation Act 1991, Telstra is subject to ownership restrictions that limit foreign groups to 35 per cent of Telstra’s listed capital and a maximum holding of 5 per cent for individual foreign entities.  


	No changes planned.

	Discriminatory Treatment/

MFN


	No improvements implemented since the last IAP (see Current Entry Requirements).
	Australia made commitments consistent with current domestic regulations in the WTO Agreement on Basic Telecommunications, including adopting the Regulatory Principles of the WTO Reference Paper.


	No further improvements planned (see Current Entry Requirements).
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