ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (k:3) : Transport Services: Rail

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	Track Access

The Australian Government-owned Australian Rail Track Corporation (ARTC) currently provides a single point of contact for rail operators seeking access to the interstate standard gauge track from Perth to the Queensland border.  The ARTC either owns or leases the interstate track between Kalgoorlie and the Queensland border and provides comprehensive management of access and infrastructure development over that track.  The track between Kalgoorlie and Perth is owned and managed by the Australian Railroad Group (ARG) and is the subject of a private sale, yet to be executed, by the owners of ARG to a consortium comprising Queensland Rail and Babcock and Brown Ltd.  ARG had previously agreed to ARTC selling access to that track on its behalf.  Management of access and infrastructure development on the interstate track between the NSW Border and Brisbane remains the responsibility of Queensland Rail.

Rail Safety Regulation

The National Transport Commission is finalising the model national rail safety legislation for Australian Transport Council (ATC) Ministers.  It is expected that the bill will cover all aspects of accreditation requirements, safety management systems, compliance and enforcement powers and consultation procedures.  It will also deal with other matters relating to infrastructure managers, rolling stock operators, their staff and contractors.


	Track Access

The Australian Government’s role in railway operations is limited under the Australian Constitution.  Operational requirements are primarily a matter for the various State and Territory governments and track owners.  

State and Territory links for track access:

· Interstate Standard Gauge Network:  http://www.artc.com.au/ 

· New South Wales: http://www.railcorp.nsw.gov.au/commercial/network_access 

· Northern Territory: http://www.freightlink.com.au/Content.aspx?p=62 

· Queensland:  http://www.networkaccess.qr.com.au/ 

· South Australia: http://www.escosa.sa.gov.au 

· Tasmania: http://www.transport.tas.gov.au/rail/index.html#policy 

· Victoria:  http://www.doi.vic.gov.au/doi/internet/freight.nsf 

http://www.pacificnational.com.au/services/vic_track_access.asp 

· Western Australia: http://www.railaccess.wa.gov.au/html/abo00.php 

Websites for national bodies:

· http://www.dotars.gov.au/;

· http://www.ntc.gov.au/;

· http://www.atsb.gov.au;

· http://www.atcouncil.gov.au/; and

· http://www.ara.net.au. 

For further information contact:

Jim Wolfe

(Jim.Wolfe@dotars.gov.au)

Assistant Secretary

AusLink

Department of Transport and Regional Services,

GPO Box 594, CANBERRA ACT, 2601 AUSTRALIA

Telephone: (+61) 6274 7611; Facsimile: (+61) 2 6274 7744.

Rail Safety Regulation

Rail operations, including safety, are managed under a co-regulatory framework with track managers and operators setting their own operating procedures/rules which are then accredited by regulators in accordance with the principles outlined in State/Northern Territory safety legislation.  This includes compliance with Australian Railway Safety Standard AS 4292.

Links to State and Territory websites for rail safety are:

· New South Wales:  http://www.railcorp.nsw.gov.au and http://www.transportregulator.nsw.gov.au/
· Queensland: http://www.transport.qld.gov.au
· South Australia: http://www.transport.sa.gov.au/rail/index.htm
· Tasmania: http://www.transport.tas.gov.au
· Victoria : http://www.doi.vic.gov.au/
· Western Australia: http://www.dpi.wa.gov.au/
· Northern Territory: http://www.ipe.nt.gov.au and http://www.nt.gov.au/dtw/.

The Australian Government works with the States and the Northern Territory through the National Transport Commission (NTC) to develop a national approach to rail regulatory and operational reform.  The NTC reports to the Australian Transport Council. 

The Australian Transport Council (ATC) is a ministerial forum for Australian Government and State and Territory consultations and advice to governments on the coordination and integration of all transport and road policy issues at a national level.  It is the key opportunity for transport ministers to debate issues and progress reform at a national level.  The Australian Transport Council comprises Australian Government and State and Territory ministers responsible for transport, roads and marine and ports issues. The New Zealand Minister of Transport is also a member.  The Papua New Guinea minister responsible for transport matters has formal observer status on the Council, as does the Australian Local Government Association.  

	Track Access

The Australian Government and ARTC have commenced investment of over $2 billion in rail infrastructure under the first tranche of AusLink, the National Land Transport Plan announced in June 2004. The first tranche, which runs until 2008-09, will improve rail infrastructure and overall rail performance.  Meanwhile, under AusLink the Australian Government is working with state governments to develop corridor strategies that will identify further road and rail investment needs on a corridor needs basis, for consideration under future tranches of the AusLink investment programme.

Discussions with the Queensland and WA Governments on access arrangements for the remaining sections of the standard gauge track not under ARTC management are continuing.

In February 2006 the Council of Australian Governments (COAG) agreed to implement a simpler and consistent national system of rail access regulation, using the Australian Rail Track Corporation’s (ARTC) access undertaking to the Australian Competition and Consumer Commission as a model to apply to the interstate rail track from Perth to Brisbane, currently managed by the ARTC and other parties, subject to the outcome of previously mentioned commercial negotiations.

Rail Safety Regulation

If a majority of transport ministers approve the NTC’s proposed model legislation for mainline rail operations, the model legislation will be formalised through an Inter-governmental Agreement, thereby providing the basis of nationally consistent safety legislation and regulations to be adopted by all states and territories. 



	Licensing and Qualification Requirements of Service Providers


	The National Transport Commission’s model national rail safety legislation is expected to cover all aspects of accreditation requirements, safety management systems and compliance and enforcement powers.

The NTC has consulted widely in the development of the bill through several mechanisms. It runs two committees comprising government officials, industry representatives and union representatives. One has responsibility for providing policy advice; the other for providing technical drafting advice.

In addition, the NTC released a draft of the bill for public comment in the second half of 2005. Twenty-two submissions were received from a wide variety of organisations.

	According to State and Northern Territory legislation, an organisation or person wishing to operate a railway must be accredited in the jurisdiction in which the principal activities are undertaken.

The accreditation process is based on the principle of co-regulation, with rail safety being managed jointly by industry and government.  The operator or track owner, not the regulator, is responsible for safety of its activities.  

The accreditation authority, usually within a State or Territory transport department, must be satisfied that the operator or track owner has in place and can demonstrate, an appropriate safety management system that is consistent with the Australian Rail Safety Standard (AS 4292). 


	In February 2006 the Council of Australian Governments (COAG) reached agreement that the ATC should explore further ways of establishing a nationally consistent approach. This might be achieved, for example, through a single system of operator accreditation, or by introducing national-level recruitment and training of rail regulators.



	Foreign Entry


	No improvements implemented since the last IAP.
	There are no additional foreign entry requirements in this sector, with no restrictions on foreign suppliers of railway services other than the standard regulations set by the Foreign Investment Review Board (see also Chapter 4, Investment).
	No further improvements planned. 

	Discriminatory Treatment/

MFN
	No improvements implemented since the last IAP.


	There is no discriminatory treatment in this sector and all foreign suppliers are treated on a MFN basis.


	No further improvements planned. 
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