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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	New Zealand’s Approach to Customs Procedures in2006
The New Zealand operates a modern working customs infrastructure.  

New Zealand’s customs systems make extensive use of EDI and risk management techniques, and these are specifically catered for in enabling legislation (the Customs and Excise Act 1996).  These techniques and technologies are actively reviewed to help achieve New Zealand’s goals in terms of the facilitation of legitimate trade, such as through enabling the use of the Internet for import and export entries.

 

The conventions, processes and procedures set out in APEC’s Collective Action Plan have been fully implemented by New Zealand, and help form the basis of New Zealand’s modern customs operation. 

 

New Zealand recognizes the changed security environment since the 11 September 2001 terrorist attacks on the US and actively pursues programmes and technologies that enhance New Zealand’s supply chain security. New Zealand operates a whole of government approach to this challenge, and works in close cooperation with the business community.

To this end, amended legislation was passed in July 2004 giving new powers to the New Zealand Custom Service (NZCS) to ensure the integrity of the supply chain.  As a result, New Zealand has embarked on several initiatives including the purchase of new non-invasive container screening technologies, the use of approved customs seals for containers, research into electronic seals, and the operational implementation of the Secure Export Partnership scheme (SEPS), all aimed at providing assurance for the security of New Zealand’s export trade and enhance its reputation as a responsible international citizen.

Additional legislation is currently being considered to enhance border security measures, further strengthen existing legislation, and to provide for more effective and integrated border management by government agencies. 

          Customs-business partnerships are a key feature of New Zealand’s trade facilitation and trade security initiatives.  These partnerships include SEPS and the ‘Frontline’ programme, both of which promote co-operation between NZCS and the business community. The 'FrontLine' programme achieves this by placing specially trained Customs officers into the community to develop new relationships and to extend existing ones.



	New Zealand’s Approach to Customs Procedures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	
	For general information on New Zealand’s transparency policies, including requirements for the establishment and review of legislation and regulations, see the New Zealand’s IAP chapter on Transparency.

Availability of Information

Information on New Zealand’s customs procedures and policies as they affect the trading community and the general public is regularly being loaded on to the NZCS website (www.customs.govt.nz/) and mailed directly to customs brokers.  Relevant legislation and regulations can be found at www.legislation.govt.nz or at www.customs.govt.nz/library/Legislation/default.html. In addition there is provision for the NZCS to publish legislative bills on customs issues on its website.

The NZ Tariff schedule is also available on the NZCS web site. 

Advanced Rulings

NZCS will, on application made in accordance with mandated procedures, provide advance rulings on tariff classification, excise classification, Tariff concession and country of origin.

NZCS does not provide advance rulings on the application of the provisions set out in the WTO Valuation Agreement on Customs Valuation but will give guidance on their application. 

NZCS does not provide advance rulings on the application of duty drawback.
NZCS does not provide advance rulings on country of origin marking requirements.  Guidance on this matter is provided by the Commerce Commission www.comcom.govt.nz/
NZCS will, on application made in accordance with mandated procedures, provide advance rulings on the application of rules of origin under free trade agreements and other preferential tariff regimes.

NZCS does not provide advance rulings on admissibility requirements but will give guidance on the application of the relevant legislation.

The NZCS does not currently make advance rulings available to any person outside the Customs administration other than to the applicant for the advance ruling or the applicant's agent save as may be required in any particular case by the operation of laws of general application.  

Administrative and Judicial Review

New Zealand does not provide importers with the right to a level of administrative review independent of the employee or office issuing the determination subject to review.  Importers do however have the right to a review of such matters by a judicial authority by way of an appeal to the Customs Appeal Authority, an independent judicial body administered by the Tribunals Unit of the Ministry of Justice.

New Zealand maintains the availability of judicial review of Customs administrative determinations by way of appeal to the Customs Appeal Authority.  Decisions of the Customs Appeal Authority Department may, in turn, be appealed to the High Court.

Contact Points

A variety of media (printed publications, leaflets and brochures, CD-ROMs, etc) continue to be used to reach and inform target audiences.  NZCS maintains a call centre which is a contact point to which interested parties can,  by way of telephone, fax, or e-mail, address questions concerning Customs matters: feedback@customs.govt.nz, +64 0800 4 CUSTOMS (428 786).  International enquiries can be directed to Phone 649 359 6655 or Fax 649 359 6730.

	Consideration is being given to make advance rulings publicly available after a lapse of twelve months from date of issue in each case.

	Paperless trading 


	Since 2005, industry has also been able to submit Ministry of Agriculture and Forestry container Quarantine Declarations (QDs) electronically via NZCS import entries and Electronic Cargo Information (ECI) reports, enabling confirmation of the MAF status of containers.


	NZ is a substantial user of EDI systems.  100% of export data and 97% of import data is now EDI.

Use of the Internet for import and export entries is available to traders.  The use of electronic manifests for both importers and exporters has been implemented.

Export electronic data transmission is mandated by legislation.

International developments are actively reviewed for opportunities to enhance our goals for the facilitation of legitimate trade.  This process includes work underway in the WCO, WTO and in G8.


	Further advances in the use of the Internet under consideration.



	Provision of Temporary 

Importation Facilities


	
	NZ currently affords temporary entry on the basis of the ATA Convention carnet system and other mechanisms.

	

	Implementation of Clear 

Appeals Provisions 


	
	Customs legislation provides a transparent appeal system allowing appeals to the Customs Appeal Authority, a completely independent judicial body, which is administered by the Tribunals Unit of the Ministry of Justice.


	

	Alignment With WTO 

Valuation Agreement


	
	NZ acceded to the Valuation Agreement in 1982.  Legislation, policies and procedures required by the Valuation Agreement have been in place since that time.
	New Zealand will continue to assist member economies in this area as requested and as resources permit.



	Adoption of Kyoto 

Convention 


	
	New Zealand acceded to the revised Kyoto Convention in July 2000, and has accepted 18 of the 25 Chapters that comprise the Specific Annexes.  New Zealand has placed 13 reservations against the 116 Recommended Practices that comprise the accepted Chapters.

New Zealand is co-shepherd of the SCCP’s Kyoto Convention implementation programme.  As co-shepherd on this CAP and Project Co-ordinator for the Kyoto pathfinder project, New Zealand has identified member economies requiring additional technical assistance.  These members have been consulted and their needs have been or are currently being addressed. 


	

	Implementation of 

Harmonised System

 Convention


	
	New Zealand aligned to the HS 2002 (final chapter 1 April 2002) and actively participates in the WCO harmonized System & Review Committees.


	As of August 2006 work relating to HS2007 is ongoing with a view to implement from January 1, 2007.



	Implementation of an 

Advance  Classification 

Ruling System


	
	ACRS is now fully implemented, and NZ importers and excise manufacturers actively use this facility.

The CAP relating to ACRS is now at Stage 3 (i.e. closed, but NZ will provide advice and/or guidance if requested under the RKC CAP of which NZ is co-shepherd (with Japan).


	

	Implementation of the 

TRIPs Agreement


	
	TRIPS obligations are actively enforced at the border by New Zealand authorities.
	

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	NZ is actively involved with the Data Model Project Team that successfully implemented Data Model V2 in 2005.


	New Zealand continues to review the developmental work of the WCO Information Management Sub-committee and other international bodies active in this area.

New Zealand is an extensive user of EDI (see above) with trade data elements aligned with international models.

Data standards are applied to exports, secondary import entries (temporary and excise entries), manifests and baggage entries.

	NZ will continue to be actively involved in developmental work in international fora.

Liaison with client groups will continue to maintain currency of data standards and usage of electronic transmission. 

Through the data Model Project Team, NZ is currently working on Data Model V3 which includes the requirements of other government agencies.



	Adoption of Systematic

Risk Management 

Techniques


	
	New Zealand employs a comprehensive risk management approach. Management of risk is constantly reviewed by NZCS to identify changing trade patterns, as well as its evolving relationships with other government agencies.  New Zealand is an active donor in the CAP programmes associated with this initiative.


	New Zealand’s risk management approach is subject to ongoing review.

	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	
	New Zealand facilitates express consignment clearance through its use of the Electronic Cargo Information system (ECI) and the application of a $50 de minimis on duty collection.  This “fast-freight” facility meets WCO guidelines.

Industry and customs work together through the 'Tomorows Cargo Logistics' programme to facilitate the clearance of goods.


	New Zealand will continue to work with the fast freight sector to further enhance EDI systems handling this trade.



	Integrity


	
	New Zealand has in place a robust integrity programme in place for customs procedures.  The NZCS Integrity Programme includes elements covering policies for risk management, use of information technology, countering organised crime, internal fraud, and delegation of authority.

In line with international development of integrity action plans (within APEC and under the WCO's regional activity programme), NZCS has revised its Code of Conduct so as to maintain consistency.  The revised Code reaffirms standards of integrity and conduct that apply to all NZCS employees, and establishes standards of performance expected in their relationship with the Government, colleagues and the public. 


	The NZCS integrity programme will be continually monitored to maintain consistency with international practice and trends.



	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	
	Customs-Business partnerships are a key feature of New Zealand’s trade facilitation and trade security initiatives.  These partnerships include the Secure Export Partnership Scheme, and the ‘Frontline’ programme, both of which promote co-operation between NZCS and the business community. The 'FrontLine' programme achieves this by placing specially trained Customs officers into the community to develop new relationships and to extend existing ones.


	Liaison with the Business sector and efforts to expand the membership of Customs- Business partnerships will continue.


	Improvements in New Zealand’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	Information sheets on Customs procedures were available at all public counters.

'Customs Release' newsletters were published on a regular basis.  


	Customs (free) Call Centre established in 1996.

Customs website (www.customs.govt.nz) established in 1997, containing comprehensive information on trade-related issues.  The website is subject to ongoing review and improvement.

	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	NZ adopted UN/EDIFACT standards in its electronic import entry processing system in 1994.
	From July 1997 data standards were applied to exports, secondary import entries (temporary and excise entries) and manifests.

In 1998 NZCS worked with port authorities towards their acceptance of electronic delivery orders.

From 2001 data standards have been applied to baggage entries.  

In 2001, NZCS worked with client groups to maintain currency of data standards and usage of electronic transmission.  In collaboration with the Australian Customs Service, a standard data model for Australian / NZ Customs import and export entries and cargo reports was been loaded onto respective websites.  The developmental work of the G8 and other international bodies active in this area also closely monitored.

Introduction of use of internet for electronic import (2003) and export (2004) entry transmission.  The use of electronic manifests for both importers and exporters implemented. 

An electronic system developed in 2005 to enable industry to submit Ministry of Agriculture and Forestry container Quarantine Declarations electronically via Customs' import entries and Electronic Cargo Information (ECI) reports, for the purpose of confirming the MAF status of the containers.



	Provision of Temporary 

Importation Facilities


	New Zealand afforded temporary entry facilities on the basis of the ATA Convention and other temporary entry instruments.
	

	Provision of Temporary 

Importation Facilitation 


	New Zealand afforded temporary entry facilities on the basis of the ATA Convention and other temporary entry instruments.
	

	Alignment With WTO Valuation 

Agreement


	NZ acceded to the Valuation Agreement in 1982.  Legislation, policies and procedures required by the Valuation Agreement have been in place since that time.


	New Zealand participates actively in the WCO Technical Committee on Valuation. It monitors developments in valuation practices and methodology.

New Zealand provides valuation experts for missions under the CAP and for technical assistance in post-entry audit.



	Adoption of Kyoto Convention


	NZ actively applied a large part of the original Kyoto Convention (26 out of 31 Annexes).
	New Zealand acceded to the revised Kyoto Convention in July 2000, and has accepted 18 of the 25 Chapters that comprise the Specific Annexes.



	Implementation of Harmonised 

System Convention


	NZ has applied CCC-based tariff nomenclatures since 1967.  The HCDCS Convention was implemented on 1 January 1988. Successive updates (1992 and 1996) were applied at due date.


	New Zealand has aligned to the HS 2002 (final chapter 1 April 2002) and actively participates in the WCO harmonized System and Review Committees.

Work relating to HS2007 is ongoing with a view to implementation from January 1, 2007.



	Implementation of an Advance 

Classification Ruling System


	Customs legislation has provided for binding tariff classification rulings since 1988.
	The Customs and Excise Act 1996 extended the ruling system to also include matters of excise classification and Tariff concession and country of origin.  New Zealand as co-lead shepherd of this CAP helped advance it to a closure.



	Implementation of the TRIPs 

Agreement


	NZ acceded to the TRIPs Agreement on 1 January 1995.

Legislation, policies and procedures (including a system to notify importers and right holders on suspended goods) in support of the TRIPs Agreement have been in place since then.


	New Zealand monitors international developments in this area closely.

	Development of a Compendium of

Harmonised Trade Data Elements


	NZ has been aligned with international standards (UN/EDIFACT) in its electronic import entry processing system since 1994.

Establishing data standards in common with our clients is essential to entry processing systems utilising EDI and liaison with these groups was an integral part of developing this e-commerce technology.

 

EDI data standards and guidelines formed part of both the development and implementation phases.

 
	Data standards have been applied to exports, secondary import entries (temporary and excise entries) and manifests since July 1997.  

Data standards have been applied to baggage entries aince 2001.

NZCS continues to working with client groups to maintain currency of data standards and its usage of electronic transmission. 

In collaboration with the Australian Customs Service, a standard data model for Australian / NZ Customs import and export entries and cargo reports has been loaded onto respective websites. (currently being updated as part of  the WCO Data Model Review and so is unavailable)  

New Zealand continues to monitor the developmental work of G8 and other international bodies active in this area.

2003 Use of the internet available for electronic transmission import entries since 2003 and for export entries since 2004.



	Adoption of Systematic Risk 

Management Techniques


	NZ Customs has utilized a risk management approach since before 1996. The advent of computerised entry processing systems in the mid 1980’s introduced greater scope for managing risk.

	Implementation of a Customs modernisation programme in 1998 provided greater use of intelligence tools to refine management of risk.

NZ experts contributed to development of this APEC CAP and CAP study missions.

The management of risk is constantly reviewed to identify changing trade patterns and NZCS’s evolving relationships with its stakeholders.

NZ, working with Australia, completed phase training programme.



	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	New Zealand facilitated express consignment clearance through the use of electronic systems and the application of a $50 de minimis on duty collection.  

NZ’s fast-freight facility conformed to WCO guidelines.

	New Zealand has been working with the fast freight sector to further enhance EDI systems handling this trade.

'Tomorrows Cargo Logistics' programme launched and the balance between facilitation and compliance is being tested as utilisation levels grow.

Technical assistance provided for Express Consignment workshops / seminars.



	Integrity


	A Code of Conduct and a substantial integrity programme was already in place in NZCS.
	New Zealand has worked with other Economies in developing integrity action plans, both within the SCCP CAP and under the WCO's regional activity programme.

NZ has been active in providing technical assistance on this CAP and participated in the Phase II Workshop in Chinese Taipei (2001).

The NZCS Code of Conduct and Integrity support programmes were updated in 2001.



	Other Improvements in Customs 

Procedures


	
	In May 2001 NZCS launched the 'FrontLine' programme as a contribution to the WCO goal of advancing co-operation between customs administrations and industry. 

The FrontLine philosophy builds on pre-existing NZCS initiatives such as "Coastwatch" and Business Assistance by providing a broad platform to develop new relationships and the capability to extend existing ones.

 

The Secure Export Partnership scheme becomes operational in 2004. This scheme enables NZCS and business to work together to formulate practical and workable systems for supply chain security. 




Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











