ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (l): Energy Services

	Section
	Improvements Implemented Since Last IAP


	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	The Commission has approved the Integrated Licensing Process (ILP) as one of the Commission's three licensing processes. The other two are the Traditional Licensing Process (TLP) and the Alternative Licensing Process (ALP). There is a two-year-transition-period, in which an applicant may choose among the TLP, the ILP, or, with Commission approval, the ALP. On July 23, 2005, the ILP becomes the default process and Commission approval would be needed to use the TLP or ALP.  The Commission has issued rules governing the conduct of an open season for an Alaska natural gas pipeline project as required by the Alaska Natural Gas Pipeline Act.  The Commission has also issued rules for pre-filing procedures for proposed liquefied natural gas projects as required by the Energy Policy Act of 2005.

	Note: References below to energy generation or production are provided for purposes of transparency in the context of this exercise with respect to the scope of agency regulations, and are not intended to express a view as to whether the activities of energy production or generation are considered to be services. 

The U.S. maintains no restrictions with respect to services incidental to energy distribution.

 

The U.S. maintains reciprocity requirements relating to the issuances of mineral leases and rights-of-way for pipelines on land administered by the Department of the Interior. 

 

The U.S. maintains ownership restrictions relating to the operation of commercial and non-commercial facilities that produce nuclear materials.

 

I.    Federal Regulation

 

Domestic and foreign service providers must obtain and comply with tariff rate filings; and comply with government certification requirements, regulations, administrative orders and policy statements.

 

The Federal Energy Regulatory Commission is an independent regulatory agency within the Department of Energy that:

 

authorizes the transportation and sale for resale of natural gas in interstate commerce (e.g., ratemaking, open access, release of capacity, offshore transportation service);

 

issues certificates of  public convenience and necessity for construction and operation of interstate natural gas facilities; 

 

authorizes the transportation of oil by pipeline in interstate commerce (e.g., ratemaking, open access); 

 

authorizes the transmission and wholesale sales of electricity in interstate commerce (e.g., ratemaking, termination of service, open

access, transmission coordination through bilateral agreement, independent system operators and regional transmission organizations, power 

pools, power marketing, interconnection, and transmission system reliability);  
certifies “electric reliability organizations,” reviews reliability standards, and can order compliance with and enforce reliability standards 
 

authorizes siting, construction, operation, places of entry for imports or places of exit for exports of natural gas including exclusive siting authority for LNG import terminals;

 
authorizes siting and construction of electric transmission facilities in “national interest electric transmission corridors

administers accounting and financial reporting regulations for  energy service companies involved in interstate commerce; 
administers accounting and financial reporting regulations for holding companies of electric utility companies and gas utility companies
 

confers exempt wholesale generator and foreign utility company status under the Public Utility Holding Company Act of 2005;

certifies qualifying small power production and cogeneration facilities for electric utilities, as defined in the Public Utility Regulatory Policies Act;

 

issues preliminary permits and operating licenses for hydroelectric projects located on navigable waters, on public lands or reservations, or that use surplus water or water power from any government-owned dam, and on commerce clause waters; and oversees related environmental matters.

  

Website:    http://www.ferc.gov/
                  http://www.ferc.gov/industries/hydropower.asp
 

Contacts:  Federal Energy Regulatory  Commission

                 888 First Street, NE, Washington, DC, 20426

                 Public Reference Room, (202) 502-8371

 
The Department of Energy, Office of Fossil Energy:

 

The federal international electricity program grants Presidential permits for the construction and operation of electric transmission lines which cross U.S. international borders. 

 

Website: 

http://fossil.energy.gov/progr
ams/electricityregulation/Pres
idential_Permits.html
Contacts:   U.S. Department of Energy

                  Office of Fossil Energy (FE)

                  1000 Independence Avenue, SW

                   Washington, DC 20585

 

The Department of the Interior, Bureau of Land Management (BLM) issues rights-of-way for the construction of pipelines for the transportation of oil, natural gas, synthetic liquid or gaseous fuels and refined petroleum products.  BLM issues leases for the development of geothermal steam and associated resources, and minerals including oil, gas and coal on lands administered by the Secretary of the Interior. 

 

Website:  http://www.blm.gov/
 

Contact:  U.S. Bureau of Land Management 

                Mailing address:  1849 C St NW, Washington, DC  20240

                Street address:  1620 L St NW, Washington, DC 20036

 

                 Office of Public Affairs

                 1849 C Street, Room 406-LS

                 Washington, DC 20240

 

The U.S. Nuclear Regulatory Commission licenses the construction and operation of nuclear reactors and other nuclear facilities, such as nuclear fuel cycle facilities and non-power tests and research reactors.

 

Website:  http://www.nrc.gov/
 

Contact:  US Nuclear Regulatory Commission

                Office of Public Affairs:  (301) 415-8200

                 Washington, DC 20555

 

Detailed information on nuclear reactor licensing is available on the U.S. NRC website at:  

 

http://www.nrc.gov/reactors/operating/licensing.html

 

The Administrator of the National Oceanic and Atmospheric Administration may issue licenses for the ownership, construction and operation of ocean thermal energy conversion facilities or plantships located in the territorial seas of the United States.

 

Website:  http://csc.noaa.gov/opis/html/
summary/otec.htm
 

Contact:  National Oceanic and Atmospheric Administration

                Office of Ocean and Coastal Resource Management

                1305 East West Highway

                Silver Spring, Maryland 20910

                http://www.noaa.gov/
 

The Commodity Futures Trading Commission regulates futures and options trading in commodities, including oil, gas and electricity.  Regulations drafted by the Office of Trading and Markets define the requirements for registration, disclosure, minimum financial standards, segregation of customer funds, self-regulatory

compliance programs, trading practices, supervision and internal controls, and other activities of regulated entities. 

 

Website:  http://www.cftc.gov/
 

Contact    Commodity Futures Trading Commission

                 Three Lafayette Centre, 1155 21st Street, NW              

                 Washington, DC 20581

 

II.  State Regulation:

 

In the U.S., state laws control the extraction, transmission or transportation of energy within a state's boundaries.  

 

Some state laws address issues such as :  retail sales of petroleum products, gas and electricity, mandatory intrastate transmission service, local distribution of gas and electric power, open access, intrastate oil pipeline rates (e.g., Alaska Stat. Sec. 42.06.390); issuance of oil and gas leases (e.g., California Public Resources Code Sec. 6871); and issuance of oil and gas drilling permits 

(e.g., Florida Statutes Sec. 377.242, Tennessee Code Annotated Sec. 60-1-103 and Wyoming Statutes Sec. 30-5-115).

 

In some states, for example, electric utility industry restructuring laws regulate the provision of energy services, including retail sales and distribution for retail sales by power brokers, power marketers, power aggregators and any other entity that provides electricity to retail customers, regardless of whether the entity holds title to the electricity.

 

Some states in the U.S. require a certificate of public convenience and necessity for construction of facilities and initiating service by oil and gas pipelines and electric companies. 

 

Some states maintain capital adequacy requirements. 

 

Websites:  Links to all state public utility commissions are found on the Internet at the website of the National Association of State Public Utility Commissioners:  

 

http://www.naruc.org
 

A list of links to state energy offices is found on the Internet at the 

website of the Energy Information Administration of  the Department of Energy at:  

 

http://www.eia.doe.gov/emeu/st
ates/_statewebs.html
The Energy Policy Act of 2005 confers authority on the Minerals

Management Service of the Department of the Interior to grant leases, easements or rights of way on the offshore continental shelf for activities in support of exploration or production of renewable energy as well as transportation or transmission of such energy (Section 388 of EPA, amending 43 U.S.C.Sec. 1337
Website:http://ocsenergy.anl.gov/index.cfm

Contact:

Alternate Energy-Related Use Program

Chief, MMS Marine Minterals Branch

Minerals Management Service

Phone: 703-787-1300
	

	Licensing and Qualification Requirements of Service Providers


	
	Transmission of Natural Gas and Electric Power

 

The U.S. federal government maintains the following requirements for crude oil and natural gas transportation and electric power 

transmission:

 

The Federal Energy Regulatory Commission authorizes and regulates the transportation of natural gas and transmission of electric power in interstate commerce (e.g., ratemaking, open access, release of gas pipeline capacity, offshore natural gas transmission service;).

 

The Federal Energy Regulatory Commission regulates the rates and practices of oil pipeline companies engaged in interstate transportation.

 

Website:    http://www.ferc.gov/
                  http://www.ferc.gov/industries/gas.asp
                  http://www.ferc.gov/industries/electric.asp
                  http://www.ferc.gov/industries/oil.asp
 

Contacts:  Federal Energy Regulatory Commission

                 888 First Street, NE, Washington, DC, 20426

                 Public Reference Room, (202) 502-8371

  

The U.S. federal government maintains the following licensing and qualification requirements for nuclear plant operators:

 

The Nuclear Regulatory Commission licenses the individuals who operate the controls of a nuclear power plant. There are two categories of licenses, a reactor operator and a senior reactor operator. A senior reactor operator is a supervisory position 

overseeing the work of the reactor operators. The license is issued after the individual passes both a written examination and an operating test. The senior reactor operator examination also 

measures the ability of the individual to direct  the activities of 

licensed operators.

 

Website of the U.S. Nuclear Regulatory Commission operator licensing program:

 

http://www.nrc.gov/reactors/operator-licensing/licensing-process.html
 

Contact Point: 

 

U.S. Nuclear Regulatory Commission

Office of Public Affairs (OPA)

Washington, D.C. 20555 

Toll-free: 800-368-5642 Local: 301-415-8200

 

U.S. states maintain siting requirements for transmission lines. 

 

U.S. states maintain regulate the distribution and retail marketing of electric  power.  Most U.S. states maintain licensing and qualification requirements for engineers, geologists, and similar professions. 

 

 
For a list of state licensing boards for engineers, with links to the websites of state boards, see the website of the National Council of Examiners for Engineering and Surveying at:
http://www.ncees.org/licensure/licensing_boards/
  

Some states also maintain licensing and qualification requirements for distributors of crude petroleum and products derived from petroleum:

  
The Commodity Futures Trading Commission oversees the adoption and application of rules for the registration of commodity traders by a self-regulatory organization, the National Futures Association.

 

Website:  http://www.cftc.gov/
Contact    Commodity Futures Trading Commission

                 Three Lafayette Centre, 1155 21st Street, NW              

                 Washington, DC 20581

                 Office of Public Affairs

                 Phone:  (202) 418-5080 

 

Website:  http://www.nfa.futures.org/
 

Contact:   National Futures Association

                 200 W. Madison Street 

                 Chicago, IL 60606 

                 Phone:  (800) 621-3570 

                 Phone:  (312) 781-1300


	

	Foreign Entry


	
	I.  Federal Requirements

 

The Federal Energy Regulatory Commission may grant licenses for 

the construction, operation or maintenance of facilities for the development, transmission, and utilization of hydroelectric power on land and water over which the Federal Government has control.  Non-U.S. citizens and foreign-controlled entities may obtain such licenses by investing through a U.S. corporation which holds such a license. 

 

Website: http://www.ferc.gov/industries/hydropower.asp
 

Contacts:  Federal Energy Regulatory  Commission

                 888 First Street, NE, Washington, DC, 20426

                 Public Reference Room, (202) 502-8371

 

Non-U.S. citizens and foreign-controlled entities may obtain the following licenses or leases by investing  through a U.S. corporation 

which holds such license or lease: 

 

--  leases issued by the Department of the Interior for  the development and utilization of associated geothermal resources on lands administered by the Secretary of the Interior. 

 

--   leases issued by the Department of the Interior for the extraction of minerals including oil, gas and coal on lands administered by the Secretary of the Interior and on the Outer Continental Shelf.

 

--   rights-of-way through onshore federal lands issued by the Department of the Interior for pipelines for the transportation of oil, natural gas, synthetic liquid or gaseous fuels or any refined product.

 

Website:  http://www.blm.gov/
 

Contact:   Department of the Interior

               

                U.S. Bureau of Land Management 

                Mailing address:  1849 C St NW, Washington, DC  20240

 

               Street address:  1620 L St NW, Washington, DC 20036

 

                 Office of Public Affairs

                 1849 C Street, Room 406-LS

                 Washington, DC 20240

                 Phone: (202) 452-5125

                 Fax: (202) 452-5124 

 

-- licenses issued by the National Oceanic and Atmospheric Administration for the ownership, construction and operation of ocean  thermal energy conversion facilities or plantships located in

the territorial seas of the United States.

 

Website:  http://csc.noaa.gov/opis/html/summary/otec.htm
 

Contact:  National Oceanic and Atmospheric Administration

                1305 East-West Hwy

                Silver Spring, MD 20910

                Ph: (301) 713-3060

                Email: nos.info@noaa.gov
 

II.  Federal and State Reporting Requirements

 

There are general reporting requirements under federal and state regulations that apply to foreign investors operating in all sectors.

  

III. State Regulations

 

Some states in the U.S. impose time limitations on  the practice of geology by geologists that are registered in other states in the U.S.  (e.g., Code of Alabama Sec. 34-41-8; Arkansas Statutes Annotated Sec. 17-32-302).

 
	

	Discriminatory Treatment/

MFN


	
	I.  Federal Regulations

 

There are no schedules for eliminating the following measures:

 

Non-U.S. citizens and foreign-controlled entities may hold the following leases through a U.S. corporation on if the country of such a citizen or entity gives similar privileges to U.S. citizens or U.S. entities:

 

--  leases issued by the Department of the Interior for  the development and utilization of associated geothermal resources on lands administered by the Secretary of the Interior. 

 

--  leases issued by the Department of the Interior for the extraction of minerals including oil, gas and coal on lands administered by the Secretary of the Interior and on the Outer Continental Shelf . 

 

--  leases issued by the Department of Energy for the extraction of

petroleum, oil shale or other fuel reserves from the Naval Petroleum

Reserves.

 

-- rights of way through onshore federal lands issued by the Department of the Interior for pipelines for the transportation of oil, 

 natural gas, synthetic liquid or gaseous fuels or any refined product.

 

Eligibility for mineral leases within the National Petroleum Reserve in Alaska issued by the Department of the Interior is limited to U.S. citizens or permanent resident aliens.

 

Website:  http://www.blm.gov/
 

Contact:   Department of the Interior

                U.S. Bureau of Land Management 

                Mailing address:  1849 C St NW, Washington, DC  20240

                Street address:  1620 L St NW, Washington, DC 20036

 

                 Office of Public Affairs

                 1849 C Street, Room 406-LS

                 Washington, DC 20240

                 Phone: (202) 452-5125

                 Fax: (202) 452-5124 

 

Website: http://fossil.energy.gov/programs/reserves/npr/
  

Contact:  Department of Energy

                Office of the Naval Petroleum and Oil Shale Reserves

                1000 Independence Avenue, SW

                Washington, DC  20585

                Office of Communications:  (202) 586-6503

 

A foreign individual or foreign-controlled corporation or other entity 

may not engage in operations involving the utilization or production of atomic energy.  There is no schedule for eliminating this measure.

  

Contact:   US Nuclear Regulatory Commission

                 Washington, DC 20555

                 Office of Public Affairs:  (301) 415-8200

 

II.  State Regulation

 

The District of Columbia maintains a citizenship requirement for professional engineers.  D.C. Code Sec. 47-2886.08.

 

Mississippi Code Annotated Sec. 73-1-19:  In the case of a co-partnership of architects, or architects and engineers, or a professional corporation, or professional limited liability company, either  foreign or domestic, each active member or stockholder, and each officer,  director or manager, must hold a certificate to practice architecture or engineering in that member's state of residence; and, in the case of a foreign corporation or professional limited liability company doing business in the state, at least one (1) active member or stockholder must hold a certificate to  practice architecture in the state.

 
	


