ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (a:1): Business Services: Legal

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	The Lawyers and Conveyancers Act 2006 was passed in March 2006 and will replace the Law Practitioners Act 1982.  It will be implemented by mid-2008 and will regulate the provision of legal and conveyancing services in New Zealand. 

A new profession of registered conveyancers will be established under the 2006 Act and lawyers and conveyancers will be able to provide regulated services to the public through incorporated firms, partnerships or as sole traders. 

Under the 2006 Act the New Zealand Law Society and the New Zealand Society of Conveyancers must have practice rules that, among other things, set standards of professional conduct and client care (s.94). 

An enhanced three-tier complaints and discipline process is also being established under the 2006 Act (Part 7 of the Act). 


	All sectors are subject to the measures outlined in the “General Approach to Trade in Services” section.  

 

The following Acts and associated regulations apply to all services sectors and establish parameters for general business practice in New Zealand.

Employment Relations Act 2000

Parental Leave and Employment Protection Act 1987

Minimum Wage Act 1983

Wage Protection Act 1983

Holidays Act 2003

Equal Pay Act 1972

Human Rights Act 1993

Health and Safety in Employment Act 1992

Commerce Act 1986

Consumer Guarantees Act 1993

Fair Trading Act 1986

Resource Management Act 1991 and amendments

Local Government Act 2002

 

The Companies Act 1993 and Partnership Act 1908 will also apply, depending on the business structure.

The Law Practitioners Act 1982 currently regulates the practice of law in New Zealand.  S.17 of the Act permits the Council of the New Zealand Law Society to further formulate a set of rules relating to the professional practice, conduct, and discipline of practitioners.

 

For further details about regulation of the legal profession in New Zealand and copies of the Rules of Professional Conduct for Barrister and Solicitors (7th Edition, 2006), contact the New Zealand Law Society (www.lawyers.org.nz; email: inquiries@lawyers.org.nz)

	The Lawyers and Conveyancers Act 2006, which was passed in March 2006, will be implemented by mid-2008.



	Licensing and Qualification Requirements of Service Providers


	
	The Law Practitioners Act 1982 reserves the terms "barrister" and "solicitor" for those admitted to practice in New Zealand.  S.43 of the Act outlines requirements for qualification as a legal practitioner and admission to the High Court. 
 

S.44 of the Law Practitioners Act prescribes education, training and experience qualifications for legal practitioners. 

Overseas practitioners seeking admission in New Zealand must apply to the New Zealand Law Society and the New Zealand Council of Legal Education for assessment of the equivalence with New Zealand standards of their qualifications and experience, prior to applying to be admitted.  There is no residency requirement attached to qualification and admission. 

Further information is available on the New Zealand Law Society website (see “To practice as an NZ lawyer” under the heading “Overseas Lawyers” on the home page).  

General provisions which may affect the use by law firms of particular names are contained in the law relating to trademarks, the common law of passing off and the Fair Trading Act 1986.


	The Lawyers and Conveyancers Act 2006, which was passed in March 2006, will be implemented by mid-2008.



	Foreign Entry


	
	Screening of foreign investment in New Zealand is restricted to a few critical areas that are defined as sensitive within the Overseas Investment Act 2005.  Investments in sensitive New Zealand assets are subject to the provisions of both the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.
There are no additional regulatory requirements for foreign entry into this industry or sector.


	

	Discriminatory Treatment/

MFN


	
	With the exception of measures indicated in the horizontal section of New Zealand's GATS schedule (which may be more favorable in practice), there are no provisions which discriminate between domestic and foreign suppliers.

 

Under the Trans Tasman Mutual Recognition Arrangement Act 1997 legal practitioners registered to practice in Australia may apply directly to the High Court for admission in accordance with the procedures set out in the Act.


	


