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	Chapter 11 : Implementation of WTO Obligations (inc ROOs)

	Objectives

APEC economies will ensure full and effective implementation of Uruguay Round outcomes within the agreed time frame in a manner fully consistent with the letter and the spirit of the WTO Agreement.

On Rules of Origin, APEC economies will: 

a. ensure full compliance with internationally harmonized rules of origin to be adopted in relevant international fora; and

b. ensure that their respective rules of origin are prepared and applied in an impartial, transparent and neutral manner.


	Guidelines

On WTO Agreements:

a. Each APEC economy which is a WTO member will fully and faithfully implement its respective Uruguay Round commitments. 

b. Each APEC economy which is in the process of acceding to the WTO Agreement may participate in APEC Uruguay Round implementation actions through voluntary steps to liberalize its respective trade and investment regimes consistent with the WTO Agreement.

c. Each APEC economy will, on a voluntary basis, accelerate the implementation of Uruguay Round outcomes and deepen and broaden these.
On Rules of Origin:

Each APEC economy will:

a. align its respective rules of origin with internationally harmonized rules of origin to be adopted as a result of the WTO/WCO process; and

b. ensure predictable and consistent application of rules of origin.


	Collective Actions

APEC economies will:

a. utilize on an on-going basis Uruguay Round implementation seminars and other appropriate means to:

i. improve APEC economies' understanding of provisions in the WTO Agreement and obligations thereunder;

ii. identify operational problems encountered in implementation of the WTO Agreement and areas in which APEC economies may require technical assistance; and

iii. explore cooperative efforts to provide such technical assistance in implementation; 

b. consider implementation of suggestions for follow-on work from Uruguay Round implementation seminars; and 

c. undertake technical assistance based on discussion at the above seminars, including cooperative training projects targeted at prevalent implementation problems to be undertaken in conjunction with the WTO Secretariat and other relevant international institutions.

On Rules of Origin

APEC economies will:

a. gather information on APEC economies’ respective rules of origin, both non-preferential and preferential, and operation thereof without duplicating WTO work in this area, exchange views and develop a compendium of rules of origin for the use of the business/private sector; 

b. facilitate, complement and accelerate, in the short term, WTO/WCO work on harmonization of non-preferential rules of origin; and

c. study in due course the implication of rules of origin on the free flow of trade and investment, with a view to identifying, in the longer term, both positive and negative aspects and effects of rules of origin related practices. 

The current CAP relating to Implementation of WTO Obligations (inc Rules of Origin) can be found in the WTO Implementation  Collective Action Plan and Rules of Origin Collective Action Plan


	United States’ Approach to Implementation of WTO Obligations and Rules of Origin in 2005



	United States’ Approach to Implementation of WTO Obligations (inc ROOs) in 2005

	Section


	Obligations Implemented Since Last IAP
	Current Status of WTO Obligations Implementation
	Further Implementation Planned

	WTO Agreement,

Annex 1A

(Goods)


	Not applicable.

	As of January 1, 2005, the United States has fully implemented its WTO commitments from the Uruguay Round with respect to tariffs, agriculture, and textiles, including quotas on imports of textiles and apparel.   The United States made changes to its domestic law to implement the UR Agreements by enacting, on December 8, 1994, the UR Agreements Act (URAA).  The UR Agreements went into effect for the United States on January 1, 1995.  In addition, the United States has met all the notification requirements of the various WTO Agreements.


	No further implementation 

necessary.

	WTO Agreement,

Annex 1B

(Services)


	Not applicable. No relevant obligations to implement. 
	As of January 1, 1995, the date of entry into force of the WTO for the United States, the United States has implemented its obligations under the GATS.  In addition, the United States has implemented commitments under the WTO Financial Services agreement, and the WTO agreement on basic telecommunications services (see services section of IAP).


	No further implementation necessary.    

	WTO Agreement,

Annex 1C

(IPR)


	Not applicable.  No relevant obligations to implement.
	Since 1995, the United States has fully implemented the TRIPs agreement and in some cases, affords higher levels of IPR protection than required under this agreement.
	No further implementation necessary.    

	WTO Plurilateral Agreements


	The United States has continued to fully implement its

obligations under the WTO Government Procurement Agreement.


	WTO Government Procurement Agreement: The United States is fully implementing its obligations under the WTO Government Procurement Agreement.

 
	The United States will continue to implement fully its

obligations under the WTO Government Procurement Agreement.



	WTO Ministerial Decisions and Declarations


	Not applicable.  No relevant obligations to implement.
	
	No further implementation necessary.    

	Other WTO Obligations


	Not applicable.  No relevant obligations to implement.
	The United States is fully implementing its commitments under all WTO agreements from the Uruguay Round, including the agreements on safeguards, subsidies, countervailing duties, antidumping measures, TRIMs, TBT, and SPS.


	No further implementation necessary.    

	Voluntary action to accelerate implementation of WTO Agreement


	   Not applicable.


	
	

	Rules of Origin


	
	US customs procedures are in accord with the disciplines in the UR Agreement on Rules of Origin.    
	No further implementation necessary.   


	United States’ Implementation of WTO Obligations since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	WTO Agreement,

Annex 1A

(Goods)


	Tariffs

 

  Industrial

 

Before the UR, the United States bound 99.3 percent of its tariff schedule at a trade-weighted average rate of 5.3 percent.  After meeting its UR industrial market access commitments, the U.S. trade-weighted tariff average for all industrial items will be 3.5 percent, and the scope of bindings will increase to 99.8 percent.  The United States has agreed to completely eliminate tariffs in ten sectors:  agricultural equipment, beer, construction equipment, brown distilled spirits, furniture, medical equipment, paper and paper products, pharmaceutical goods, steel, and toys.  For toys and pharmaceuticals, tariffs were eliminated completely on January 1, 1995. 

 

 

 

 

 

 

 

 

Agricultural

 

All tariffs, with the exception of in-quota rates in tariff-rate quotas (TRQs), will be reduced by an average of 36 percent over 6 years starting in 1995.  The minimum reduction for each tariff will be 15 percent.  Some tariffs will be eliminated entirely, e.g., those on distilled spirits, beer, crushed or ground cinnamon, palm nuts and kernels, and canned corned beef.

 

Non-tariff Measures

 

Textiles and Apparel

 

The United States maintained quantitative restrictions on imports of textiles and apparel, which it began to phase out in 1995 in accordance with the UR Agreement on Textiles and Clothing.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agricultural

 

In implementing the UR Agreement on Agriculture, the United States converted existing quantitative restrictions on dairy products, sugar, sugar-containing products, peanuts, cotton, and beef to TRQs.  Quotas in the TRQs provide minimum access of at least three percent of consumption per year starting in 1995 or maintain current access of average imports from 1986-1988.

 

 

Since it implemented its UR commitments in 1995, the United States has fully implemented its WTO commitments with respect to all WTO agreements, including the following:

 

Safeguards

 

The UR Agreement on Safeguards improves and expands rules and procedures covering safeguard measures; ensures that safeguard measures are transparent, temporary, digressive, and subject to review and termination when no longer justified; and requires notification and monitoring of import relief actions for domestic industries.  As a result, the new rules prohibit actions such as VRAs that had proliferated in the 1970s and 1980s.

 

The United States unilaterally phased out all of its Voluntary Restraint Agreements (VRAs) prior to the implementation of the UR Agreement on Safeguards.  More specifically, in March 1992, the US Government ended use of VRA's on steel, and in December 1993, on computer-controlled machine tools.

 

Subsidies

 

Because the United States generally does not subsidize industry, there has been no express need for liberalization in this area to implement the UR Agreement on Subsidies.  However, the United States welcomes the strengthened subsidy disciplines agreed to as part of the Uruguay Round.  As required in the UR Agreement on Agriculture, the United States is reducing both the quantity and the value of agricultural export subsidies by 21 and 36 percent, respectively, over six years.  The quantity reductions will start in July 1995 and the value reductions in October 1995. 

 

With respect to agriculture, the United States has made substantial cuts in domestic supports since 1986.  In the Food, Agriculture, Conservation, and Trade Act of 1990 (the "1990 Farm bill"), which was enacted on November 28, 1990, the United States made substantial cuts in domestic support programs including deficiency payments to US grain producers.  Because of these unilateral reductions in domestic support, the United States was not required to make any changes to either domestic law or regulations in implementing the domestic support provisions in the UR Agreement on Agriculture.  In the 1996 Federal Agriculture Improvement Reform Act of 1996 (the “1996 Farm bill”) the United States introduced new programs that shifted support to non-trade distorting (“green box”) programs, most notably through the introduction of decoupled income support payments.

 

As required in the UR Agreement on Agriculture, the United States is reducing both the quantity and the value of agricultural export subsidies by 21 and 36 percent, respectively, over six years.  The quantity reductions will start in July 1995 and the value reductions in October 1995.

 

 

Countervailing Duties

 

In the URAA, the United States adopted numerous changes to its domestic law to ensure compliance with the Uruguay Round Agreement on Subsidies and Countervailing Measures including the following:  (1) incorporation of a clear subsidy definition from the UR Agreement on Subsidies and Countervailing Duties; (2) the introduction of sunset review procedures; and (3) the extension of an injury test to all countries which have undertaken the obligations of the Uruguay Round Agreement on Subsidies and Countervailing Measures

 

Antidumping

 

The United States, in the URAA, adopted a number of changes to its antidumping law to ensure compliance with the UR Agreement on Antidumping, including the following:  (1) new standards for determining whether dumping margins are de minimis; (2) sunset review procedures to ensure that antidumping duty remedies remain in place no longer than is necessary; (3) expedited review procedures; and (4) new methods for calculating profits in below-cost sales cases. 

 

Standards

 

The United States has established an internal mechanism to fulfill its obligations under the Tokyo Round Agreement on Technical Barriers to Trade (TBT) and has recently strengthened that mechanism to meet the new obligations under the WTO's Agreements on TBT and Sanitary and Phytosanitary Measures (SPS).  Interagency committees meet routinely to ensure that agencies developing new measures are aware of these obligations and that the procedures for information exchange and transparency are functioning smoothly. 

 

  

 

TRIMs

 

Current US practices are fully consistent with the provisions of the UR TRIMs Agreement and were consistent even before the United States became a signatory to the Agreement.

 


	Tariffs

 

Industrial     

 

As of January 1, 2005, the United States has fully implemented its UR commitments on reduction of tariffs, providing MFN duty-free treatment as bound in our WTO schedule on about 38 percent (almost 4,000 items) of tariff lines on goods.

 

Agricultural

 

As of January 1, 2005, the United States had completed all reductions on tariffs as scheduled.

 

 

 

 

 

Non-tariff Measures

 

Textiles and Apparel 

 

As of January 1, 2005, the United States had completed all reductions on tariffs as scheduled.                                    

 
 
 

Agricultural

 

Minimum access under TRQs established in 1995 grew to five percent per year by 2003.

 

 

 

 

 

 

U.S. Uruguay Round commitments in the areas listed were implemented immediately in 1995 as part of the Uruguay Round Agreements Act.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In 2002, the Farm Security and Rural Investment Act of 2002 (the “2002 Farm Bill”) came into effect.  The 2002 Farm bill continues many of the programs from the 1996 Farm bill, including decoupled income support and environmental payments.  The titles included in the 2002 Farm Bill are: Title I) Commodity Programs, Title II) Resources and Environmental Programs, Title III) Trade Programs, Title IV) Domestic Food and Nutrition Programs, Title V) Finance and Farm Credit, Title VI) Rural Development, Title VII) Research, Title VIII) Forestry, Title IV) Energy Programs, and Title X) Miscellaneous Provisions (for example, Country of Origin Labeling, Crop Insurance, Organic Agriculture).  The 2002 Farm bill also includes a mechanism to ensure that trade-distorting farm support (“amber box”) does not exceed the limits established in the U.S. Uruguay Round schedule of commitments.  In addition, as evidenced by U.S. proposals on agriculture within the Doha Round,  the United States is committed to an ambitious outcome in the current WTO agriculture negotiations, including on domestic support.

	WTO Agreement,

Annex 1B

(Services)


	As of January 1, 1995, the date of entry into force of the WTO for the United States, the United States was in compliance with its obligations under the GATS.  In addition, the United States has implemented commitments under the WTO Financial Services agreement, and the WTO agreement on basic telecommunications services (see services section of IAP).  The original commitments made under the GATS in 1995  included commitments on the following services:

 

Business and Professional

 

Under the GATS, the United States made commitments to provide market access and national treatment for legal services; accounting, auditing, and bookkeeping; taxation services; architectural services; engineering services; urban planning and landscape services; computer and related services; real estate services; rental and leasing services; advertising; market research and public opinion polling; and management consulting.

 

Aircraft

 

Under the GATS, the United States made commitments to provide market access and national treatment for aircraft repair and maintenance activities when undertaken on an aircraft or a part, while it is withdrawn from service.

 

Tourism

 

Under the GATS, the United States made commitments to provide market access and national treatment for convention services, hotels and restaurants (including catering); travel agencies and tour operators; tour guide services; other travel and tourism-related services; entertainment services; libraries, archives, museums and other cultural services; and other recreations services (except sporting).

 

Telecommunications

 

Under the GATS, the United States made commitments to provide reasonable and non-discriminatory access to and use of the public telecommunications network for a broad range of service providers from WTO members, including value-added (or "enhanced") telecommunications service providers.  The United States bound open its value-added telecommunications services market to all WTO members.  Through the WTO, the United States has committed to the regulatory environment described in the APEC guidelines for trade in international value-added network services (IVANS).

 

Audiovisual

 

Under the GATS, the United States made commitments to provide complete market access and national treatment for motion picture and video tape production and distribution, motion picture projection services, radio and television services, sound recording, and other audiovisual services.  Radio and television transmission other than cable television is subject to certain quantitative limitations.  A single company is barred from owning a combination of newspapers and/or broadcast stations serving the same local market.  Radio and television licenses may not be held by foreign governments or companies.  Foreign investment in, or management of, the parent of a US broadcaster is limited to 25 percent, absent a determination that a greater percentage is in the public interest.          

 
	UR obligations under GATS were implemented immediately. The United States has since made and implemented commitments  under the WTO agreements on financial services and basic telecommunications.

In previous rounds of GATS negotiations, the United States made commitments in services well beyond those of most economies.  Sectors where the United States has bound commitments under the GATS include: business services; communications; construction and related services; distribution; educational; environmental; financial; health related; tourism and travel; recreational, cultural and sporting; and transportation.  
To advance investment liberalization in the WTO, the United States has strongly supported the reduction of barriers to those services requiring the commercial presence of the foreign supplier in the territory of another WTO member. 
Since 2000 the United States contributed to the negotiations on services with comprehensive sectoral negotiating proposals including accountancy, advertising, audiovisual, distribution, education & training, legal, and tourism services, as well as movement of natural persons, transparency in domestic regulations and small & medium-sized service enterprises
To further advance the GATS process, as part of the negotiations under the Doha Development Agenda the United States has made substantial offers to liberalize sectors including: insurance; banking and other financial services; telecommunications and information services; express delivery; environmental services; and energy services.   
 

Other improvements:  The United States has participated in standards-setting organizations, has negotiated MRAs, and has supported related international efforts which have as their goal increasing transparency, reducing or eliminating unnecessary obstacles to interconnection and competition, and increasing consumer choice in selecting services and services providers

	WTO Agreement,

Annex 1C

(IPR)


	Since 1995, the United States has fully implemented the TRIPs agreement and in some cases, affords higher levels of IPR protection than required under this agreement.  The United States provides protection on a scale that meets, and in many cases, exceeds that required by the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs).  For example, the United States does the following:  (1) accords generally unrestricted national treatment in IPR protection; (2) for copyright works, provides a term of protection for authors other than persons of 75 years from the publication or 100 years from creation if for an unpublished work; (3) permits persons acquiring or holding economic rights to freely and separately transfer such rights by contract for purpose of their exploitation and enjoyment by the transferee; and (4) protects encrypted program-carrying satellite signals.  It is a criminal offense in the United States to manufacture, import, sell, or otherwise distribute devices used in decoding an encrypted program-carrying satellite signal without authorization.


	The United States has implemented the WIPO Copyright Treaty, the WIPO Performance and Phonograms Treaty, and acceded to the Protocol Relating to the Madrid Agreement concerning the International Registration of Marks.

	WTO Plurilateral Agreements


	WTO Government Procurement Agreement: As a signatory to the WTO Government Procurement Agreement (GPA), the United States extends commitments on transparency and national treatment to the goods, services and suppliers of the Parties to that Agreement in the conduct of federal government procurement covered by the GPA.  In addition, 37 states have agreed to conduct their procurement in accordance with the GPA.


	

	WTO Ministerial Decisions and Declarations


	
	The United States has been a strong supporter of the WTO Ministerial Declaration completed in Doha, Qatar, on November 20, 2001, and a leader in the negotiations launched under the Declaration.  
The United States welcomes the WTO Ministerial Declaration completed in Hong Kong, China on December 18, 2005, and will implement the Decision on Measures in Favour of Least-Developed Countries according to its terms.



	Other WTO Obligations


	
	

	Voluntary action to accelerate implementation of WTO Agreement


	
	Not applicable in most cases, since most obligations were implemented immediately.  

	Rules of Origin


	Since the UR came into effect, US customs procedures are in accord with the disciplines in the UR Agreement on Rules of Origin.  Origin laws, regulations, and judicial and administrative rulings are published and publicly available.  Interested parties may obtain rulings that bind the US Customs Service until revoked. US Customs rulings may only be revoked upon notice to the public.  Changes in US Customs procedures are only made after notice to the public and not applied retroactively.  Administrative and judicial reviews are available.  Information that is by nature confidential is kept confidential upon request.  


	The United States continues to actively participate in the WTO Agreement’s harmonization work program leading to harmonization of non-preferential rules of origin.  


