ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (g) : Financial Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	Commercial Banks, Finance Companies and Credit Foncier Companies:

Improvements implemented can be found at http://www.bot.or.th/bothomepa
ge/General/Laws_Notif_Forms/No
tif_e.htm
Insurance Services

No changes made

Securities brokerage, securities dealing, and securities underwriting:  

- Securities companies are required to maintain a minimum net liquid capital of certain amount at all time in addition to the net capital ratio.

- The length of time for keeping record of securities trading of clients and other relevant information is extended to 5 years from the transaction date or the date of closing trading accounting.
Derivatives agent and dealer

Since the Derivatives Act has come into effect in January 2004, the derivatives business falls into the SEC’s supervision. The SEC has approved the rule on registration of derivatives agent and dealer. In this regard, the eligible applicants are commercial banks, finance companies, securities companies and foreign business entities. The criteria for consideration are capital adequacy, risk management system and internal control system. The derivatives agent and dealer can undertake derivatives business only with institutional investors as specified by the Act.

2. Derivatives License

Licensed derivatives agents are required to have independent directors at least ¼ of the total directors.
Limited brokerage, dealing and underwriting :

Since the ministerial regulation concerning approval on undertaking of securities business in the category of brokerage, dealing or underwriting of investment unit (“LBDU”) came into force in 

January 2004, the Minister of Finance has approved LBDU licenses to 16 banks and 3 securities companies (as of  August 2006)   
Mutual fund management business :

The SEC has issued a notification concerning conflict of interest and its prevention. This notification amalgamates five other notifications which were also about conflict of interest. The new regulation requires mutual fund management companies to have sufficient and efficient operating system to prevent proprietary trading, affiliated transactions, soft commissions and staff dealing from causing conflict of interest. 

The SEC has issued the notification requiring fund management companies to have appropriate operating system in order to ensure that they conduct fund management business in response to the level of trust gained from investors. The operating system must cover at least the following areas: organisational structure, human resources, fund management, internal control and record keeping. 
To assure on the quality and liquidity of fund’s portfolio investment, the SEC has reviewed the regulation on debt instruments which are permissible for mutual fund.  

In addition, CIS operators are required to fill out and submit on a yearly basis the Self-Assessment Questionnaire (SAQ) concerning their risk management tools. The SEC has developed risk assessment questionnaire with regards to portfolio management risk, operational risk, customer relation risk, and prudential risk. The SAQ enables the SEC to closely monitor the operation of the CIS operators during the intervals of on-site inspections. 
Private fund management business :
-  The aforesaid notifications on prevention of conflict of interest, operating system and permissible debt instruments are also applied to private fund management business.  
Derivative fund management business :

No changes made

Investment advisory service:

No changes made

Derivatives advisor 

Under The Derivatives Act B.E. 2546, a derivatives advisor can be company or individual. There are 2 types of authorization namely registration and license. However, at present, only registration type is allowed. Registered derivatives advisor must be financial institutions and shall engage in derivative business only with institutional investors.

	Commercial Banks, Finance Companies and Credit Foncier Companies:
Principal legislation:

 

Commercial Banking Act B.E. 2505 and as amended.

 

Act on the Undertaking of Finance Business, Securities Business and Credit Foncier Business B.E. 2522 and as amended.

 

More information can be found at http://www.bot.or.th/bothomepa
ge/General/Laws_Notif_Forms/la
w_e.htm
The contact point for further information:

Multilateral Cooperation Division, International Economics department, Bank of Thailand - email: multicooperation@bot.or.th

Insurance Services:

Thailand has continued to comply with the principles of progressive liberalization.

Between 1997 and 2000, a further 25 insurance companies (12 life insurance and 13 non-life insurance) were established, giving a total number of 100 insurance companies (as of August 2005).

There is no state owned insurance company in Thailand. Therefore, there is no requirement with respect to compulsory placement with state reinsurance companies.

The Department of Insurance, Ministry of Commerce, is the insurance supervisory authority in Thailand. Principle regulatory instruments are Life Insurance Act B.E.2535 and non-Life Insurance Act B.E. 2535 in which operating requirements and other necessary information for insurance organizations are stipulated.

A copy of relevant legislation, or more details, can be requested via fax (662) 547-4571 or mail to the Department of Insurance, Ministry of Commerce, 44/100 Nonthaburi 1 Road, Nonthaburi 11000, Thailand; attention to the Director-General/Insurance Commissioner.

Securities brokerage, securities dealing, and securities underwriting: 

1. Prudential requirement: 

1.1 Securities companies must maintain minimum paid-up registered capital of 100 million baht.

1.2 Securities companies must maintain the minimum net capital of Bt.15 million or Bt.25 million if it also holds derivatives agent license, together with the minimum net capital rule (NCR) of 7% of general liabilities.

1.3 If at any point in time a subsidiary of a securities company has a shortfall of regulatory capital prescribed under its governing laws (or when its net worth is in deficit in case of unregulated subsidiary), the parent securities company must deduct the shortfall or deficit from its own computation of net capital. Therefore, the financial status of a subsidiary will be reflected in its parent company when there is a shortfall.

2. Conduct of business: 

2.1 Code of conduct: securities companies must at least meet the minimum requirements stated in the SEC's rules including conduct of business, providing good advice and segregation of clients' assets, treating clients with due care and fairness.  

2.2 Business compliance: securities companies are required to have an independent compliance unit and internal audit unit.

2.3 Record keeping standard: securities companies must keep records in relations to securities trading of clients and other relevant information for the period of five years from the transaction date or the date of closing trading accounting. 
2.4 Internal complaint handling procedure: securities companies are required to have an internal complaint handling procedure to handle client's complaints.  

3. System and control: 

         Securities companies are required to have effective internal control, risk management system and adequate arrangement to prevent conflict of interest protect confidentiality of information and comply with other relevant laws. 

4. Major shareholder (holding above 10%): 

        All major shareholders of securities companies must be approved by the SEC. The SEC's approval criteria are based on fit and proper qualification including sound financial status and having no record of improper activities.

5. Personnel 

      The SEC requires that 

       - Securities company's executives: director and manager must seek prior approval from the SEC.  The approval criteria are educational qualification, work experience and other qualification as specified in the notification of the SEC.

      - All salespersons who sell securities, both equity and debt, directly to customers and marketing officers must be qualified and registered with the SEC as investor contact type B.  
 (http://www.sec.or.th)

For any inquiries, please contact   

The Market Intermediaries Supervision Department

The Securities and Exchange Commission

14th Floor, Diethelm Tower B

93/1 Wireless Road, Patumwan, Bangkok 10330

Tel (662) 695-9554 ;  Fax (662) 256-7737 E-mail : seccom@sec.or.th
Registered Derivatives agent and dealer

1. Prudential requirement

     -  financial institutions must be able to maintain capital requirement and capital reserve in accordance with stipulated requirements of their own regulators.

2.Conduct of business

    - financial institutions must have an independent compliance unit 

3. system and control

    - financial institutions are required to have effective internal control, risk management system and adequate arrangement to prevent conflict of interest and protect confidentiality of information.

4. Foreign business entity

- foreign business entity must be established under foreign law in its home country

- foreign business entity must attain authorization to conduct derivatives dealing business under the same standard of regulations in its home country as the Derivatives Act B.E. 2546 and other relevant notifications.

-  foreign business entity must be actively operate in its home country at the time of its application with the SEC.

Licensed derivatives agent

1. Financial responsibility rules

- derivatives agent must maintain net liquid capital of Bt.15 million together with the minimum NCR of 7% of general indebtness plus the collateralized assets as prescribed by the SEC
- derivatives agent must segregate customers’ funds from its assets, maintain accurate and current records of customers’ accounts and provide statements to clients as specified by the SEC

- derivatives agents are required to determine the position limits for their clients, as well as margin levels to be collected.

- derivatives agents should have proper risk management systems to ensure their financial soundness, and to address all aspects of risks associated with undertaking businesses

2. Conduct regulation

- derivatives agents must provide each customer with a risk 

disclosure document and obtain a signed acknowledgement from such customer

- derivatives agents have proper procedures to prevent possible conflicts of interests, and to maintain confidentiality of clients’ information

- All clients should be treated fairly and without any prejudice

Limited brokerage, dealing and underwriting :

1.    Prudential requirement: 


- financial institutions must be able to maintain capital adequacy and capital reserve in accordance with the requirements of their own regulators.


- the granting license criteria are based on fit and proper qualification including sound financial status, having no record of improper activities, possessing no anticipated financial problems and past adverse records and having an efficient operating system and professional-skilled executives and staff to run business.   

2.    Conduct of business: 

2.1 Code of conduct:  companies must at least meet the minimum requirements stated in the SEC's rules including conduct of business, providing good advice and segregation of clients' assets.  

2.2 Business compliance: companies are required to have an independent compliance unit and internal audit unit to ensure compliance with the SEC rules and regulations. 

2.3 Record keeping standard:  companies must keep records in relations to securities trading of clients and other relevant information for the period of two years from the transaction date.  

2.4 Internal complaint handling procedure:  companies are required to have an internal complaint handling procedure to handle client's complaints.  

3.  Personnel:

      3.1  the SEC requires that those who solicit clients, do financial planning for clients are marketing representatives who have to register with the Office of the SEC as investor contact type B.
     3.2 marketing representatives can be either companies’ employees or individuals who were approved as agent under section 100 of the SEC Act.
Mutual fund management business:

1. Prudential requirement: 

          Mutual fund management companies must maintain minimum paid-up registered capital of 100 million baht and minimum equity level of 20 million Baht. If its equity reaches the warning level of 30 million Bath, the management company must inform and submit solving plan to the SEC office within stipulated period.
In addition, mutual fund management companies are required to have the appropriate professional indemnity insurance and insurance against fraud of their officers and directors as followed:  

(1) Where the NAV of mutual fund under its management does not exceed 25,000 million and the equity level of management company reaches the warning level of 120 million baht, the claim must cover not less than the different amount of 120 million and its current equity level.  

(2) Where the NAV of mutual fund under its management exceeds 25,000 million and its  equity reaches the warning level of 220  million baht, the claim must cover not less than the different  amount of  220 million and its current equity level.  

2. Conduct of business: 

     Mutual fund management companies are required to manage fund with honesty and care to preserve the interests of unit-holders, be a member of the Association of Investment Management Company (AIMC) and act in compliance with code of ethics and standards of professional conduct stipulated by the AIMC.

3. Operational control: 

     Mutual fund management companies must have internal control to prevent conflict of interest; have independent compliance unit; possess clear organizational structure and reporting lines; ensure the proper risk management; have efficient investment management system; maintain good record keeping standards; ensure the proper handling of complaints; calculate fund’s net asset value in compliance with the accounting standard drafted by the AIMC; possess fair system in operating electronic trading; ensure fair content in company's products advertisement. Mutual fund management companies may co-manage with other management companies or delegate investment management function to other management companies. The delegator  must establish the proper system to monitor its delegatee in order to ensure that the regulation relating to delegated function is complied.

     At present, there is no “hedge fund” offered to the public in Thailand. However, all mutual funds are allowed to hedge their exposure position on interest rate risk or exchange rate risk by using swap and forward transactions. In addition, they are allowed long options on stock and options on index for hedging their position or speculation.  In addition, they are allowed long options on stock and options on index for the purpose of efficient portfolio management.
4. Personnel: 

      - Mutual fund management companies’ directors and fund managers must seek for the SEC’s approval.  They must meet the required experience and education and have no past adverse records.

      - Sales agents of mutual fund management companies must be qualified and registered with the SEC.  

5. Major shareholders (holding above 10%):
       All major shareholders of mutual fund management companies must be approved by the SEC. The approval criteria must be complied with notification of the Ministry of Finance.

Private fund management business :   

1.   Prudential requirement: 

*   financial institutions must be able to maintain capital adequacy and capital reserve in accordance with stipulated requirements of their own regulators; 

       *  limited companies or public limited companies must have 

    - minimum paid-up registered capital of 20 million baht or under the amended law (the securities companies whose operations falls under holding of clients' assets under companies' possession, investing in, or holding shares for proprietary account, and  responsibility on the securities clearing and settlement system are required to have minimum paid-up registered capital of 100 million baht) 
     - If management companies only engage in private fund management, they have to maintain minimum equity level of 10 million baht. Should their equity reach the warning level of 20 million baht, they have to inform and submit solving plan to the SEC office within stipulated period.

     - If management companies also engage in provident fund management, they are required to have the minimum equity level, warning level and appropriate insurance protection against loss arising from negligent administration or fraud by its officers and directors which is the same as that for mutual fund management companies.
 

2.    Conduct of business:

          Companies must manage fund with honesty and care to preserve the interests of unit-holders; be a member of the AIMC; act in compliance with code of ethics and standards of professional conduct stipulated by the AIMC.

3.    Operational control: 

           Companies must have internal control to prevent conflict of interest; have independent compliance unit; possess clear organizational structure and reporting lines; have efficient investment management system; maintain good record keeping standards; ensure proper handling of complaints; ensure fair content in companies' product advertisement.

4. The SEC required that those who solicit clients, create financial plans for clients or are marketing representatives of private funds must be registered with the Office of the SEC.

Derivative fund management business :

1.Conduct of business:

       Derivative fund manager must manage derivatives transactions to accomplish the best interest and protection to the clients based on good faith with due skill, care and diligence and professional ethics and standard of practices.

2.Operational control:

   Derivative fund manager must comply with designated regulation as following:

· maintaining effectively the resources, operating system and control and compliance culture

· ensuring the suitability of recommendation investment policies for the clients

· making adequate disclosure of relevant material information that must be plain language, easy to understand, and up to date.

    Furthermore the derivative fund manager may co-manage with other derivative fund manager or delegate investment function to other derivative fund manager. The delegator  must establish the proper system to monitor its delegatee in order to ensure that the regulation relating to delegated function is complied

Investment advisory service:

1.   Prudential requirement

      Investment advisory companies must maintain minimum liquid asset at all time equal to 100,000 Baht. 
2.  Conduct of business: 

      2.1 Code of conduct: investment advisory companies must at least meet the minimum requirements stated in the SEC's rules including conduct of business, providing good advice and segregation of clients' assets.  

      2.2 Business compliance: investment advisory companies are required to have an independent compliance unit and internal audit unit.

      2.3 Record keeping standard: investment advisory companies must keep records on advisory service document and other relevant information for the period of two years from the transaction date.  

      2.4 Internal complaint handling procedure: investment advisory companies are required to have an internal complaint handling procedure to handle client's complaints.  This will accompany with the establishment of the conciliation and arbitration system by the SEC. 

3. System and control: 

        Investment advisory companies are required to have effective internal control, risk management system and adequate arrangement to address the issue of conflict of interest, and protect confidentiality of information.

4.  Personnel

Firm’s representatives who provide investment advice to clients must registered with the SEC as investor contact type A. 

Registered Derivatives advisor

1.  Conduct of  business

      Derivatives advisors shall not intend to provide false information or omit any significant information for investment decision to clients. 

2.  Operational control

      Derivative advisors are required to have sufficient system to prevent conflicts of interests, properly maintain Chinese wall and have monitoring system to ensure compliance with  SEC  regulations.

3  Organizational structure 

     Derivatives advisors shall establish an effective organizational structure in order to ensure that business operations are conducted in a effective manner.
(http://www.sec.or.th)

For any inquiries, please contact 

Investment Advisor Supervision Department 

Securities and Exchange Commission 

Tel (662) 263 6115 ; Fax (662) 256 7702   E-mail :  inva@sec.or.th 


	Commercial Banks, Finance Companies and Credit Foncier Companies:

Thailand will continue to participate in the negotiations on financial service liberalization under the GATS and will consider appropriate undertakings to enhance the role of foreign financial businesses in the domestic financial system with a view to promoting the overall economic efficiency and stability.

Insurance Services:

Between 2006 and 2020, Thailand will consider the application of the revised insurance law.

Securities brokerage, securities dealing and securities underwriting business:

No further changes planned

Derivatives agent and dealer
No further changes planned
Limited brokerage, dealing and underwriting :

No further changes planned

Mutual fund management business:

The SEC plans to issue a notification on Prevention of Money Laundering and Terrorist Financing in Securities Business. The draft notification is now published on the SEC web site as a consultation paper for public hearing.
Private fund management business :   
The SEC plans to issue a notification on Prevention of Money Laundering and Terrorist Financing in Securities Business. The draft notification is now published on the SEC web site as a consultation paper for public hearing.
Derivative fund management business :

The SEC plans to introduce guideline on operating system and internal control for derivative fund manager to spell out details of operating requirements. 

Investment advisory service:

No further changes planned 



	Licensing and 

Qualification Requirements of Service Providers


	Commercial Banks, Finance Companies and Credit Foncier Companies:

Between 1 February 2004 to 31 July 2004, existing finance companies and credit foncier companies could apply to upgrade to become a retail bank, or merge with another financial institution to become a commercial bank, under the Financial Sector Master Plan (FSMP). 

As a result of the rationalization program, the number of financial institutions under the supervision of the Bank of Thailand fell almost by half from 83 in December 31, 2003 (before the FSMP) to 40 with two retail bank applicants still under deliberations.

  

More information can be found at

http://www.bot.or.th/bothomepage/BankAtWork/FinInstitute/FISystemDevPlan/ENGVer/Emainpage.asp
Insurance Services

No changes made

Securities brokerage, securities dealing, securities underwriting: 

Securities companies are required to have at least ¼ of the total directors as independent directors effectives on January 2007.
Limited brokerage, dealing and underwriting :

The ministerial regulation concerning approval on undertaking of securities business in the category of brokerage, dealing or underwriting of investment unit came into force in January 2004, in order to promote banks, finance companies, and life insurance companies to operate business of broker, dealer, and underwriter for mutual fund investment units (limited BDU).

Mutual fund management business :

 

No changes made.
Private fund management business:

Liquid asset requirement is substituted by prudential requirement.     

Investment advisory service:

No changes made.

Venture capital management license:

No changes made.


	Commercial Banks, Finance Companies and Credit Foncier Companies:

New establishment is subject to license approved by the Minister of Finance.:

 

More information can be found at 
http://www.bot.or.th/bothomepage/General/Laws_Notif_Forms/law_e.htm
The contact point for further information:

Multilateral Cooperation Division, International Economics department, Bank of Thailand - email: multicooperation@bot.or.th

Insurance Services:

The Department of Insurance, Ministry of Commerce, is the authority responsible for insurance business licensing. New establishment of an insurance company is subject to license approval by the Ministry of Commerce with the consent of the cabinet.

Securities brokerage, securities dealing, securities underwriting:

    Securities business must be undertaken by the formation of either limited company or a public limited company by having obtained a license from the Finance Minister upon the recommendation of the SEC.

     Except for new license for dealing and underwriting business of debt securities, which can be issued to banks, the Ministry of Finance does not yet have a policy to increase the number of license for brokerage, dealing and underwriting business for non-debt securities. As a result, the foreign access to the equity market can only be in form of ownership in existing securities companies (see Foreign Entry for more details).  

    Major shareholder requirement: all major shareholders (holding above 10%) of securities companies must be approved by the SEC. The SEC's approval criteria are based on fit and proper qualification including sound financial status and having no record of improper activities.  

     Securities companies' executives: directors and managers must seek prior approval from the SEC. One-fourth of directors must be independent director (effective from January 1, 2007). The approval criteria are educational qualification, work experience and other qualification as specified in the notification of the SEC.

For any inquiries, please contact 

Market Intermediaries Supervision Department

The Securities and Exchange Commission

Tel (662) 695-9554 ;  Fax (662) 256-7737 E-mail : seccom@sec.or.th
Limited brokerage, dealing and underwriting :

The limited brokerage, dealing and underwriting business must be undertaken by any of the following institutions:

      - commercial banks under laws on commercial banking,

      - finance companies under law on undertakings of finance business, securities business and credit foncier business;

      - securities companies under law on securities and exchange;

      -  life insurance companies under law on life insurance;

      - any other financial institutions as specified in the SEC’s Notification,

by having obtained a license from the Finance Minister upon the recommendation of the SEC.  Please see Operational Requirement Section for the applicant’s requirement criteria. 

For any inquiries, please contact 

Market Intermediaries Supervision Department

The Securities and Exchange Commission

Tel (662) 695-9554 ;  Fax (662) 256-7737 E-mail : seccom@sec.or.th
Mutual fund management business:

The mutual fund management licenses must be granted to the newly set up companies which at least 50% of its total outstanding shares are held by local financial institutions as followed :

· commercial banks

· finance companies

· securities companies

· life insurance companies or financial institutions established under specific laws ,or

· holding companies of commercial banks, finance companies,

securities companies, life insurance companies or financial institutions established under specific laws (hold at least 51% of outstanding shares).

    To ensure that the applicant is fit and proper to run the mutual fund business, major shareholders (above 10% of total outstanding shares of the newly set up mutual fund management company) are required to meet the following criteria:

· have sound financial status;

· possess no anticipated financial problems; and 

· have no pass adverse records.

    Apart from having minimum paid-up registered capital of 100 million baht, the applicant must also have an efficient operating system and competent and professional-skilled officers responsible for running fund management business.

Private fund management business: 

 

Private fund management licenses must be granted to commercial banks, life insurance companies, financial companies, financial and securities companies, securities companies, and limited or public limited companies whose at least 50 % of shares are owned by Thai financial institutions.

 

The granting license criteria are based on fit and proper qualification including sound financial status, having no record of improper activities, possessing no anticipated financial problems and past adverse records and having an efficient operating system and professional-skilled fund managers to run fund management business.   

Apart from fit and proper qualification, limited companies or public limited companies must have minimum paid -up registered capital of 20 million baht or as required under the amended law. Theirs major shareholders (holding above 10%) must have sound financial status and no past adverse records. Major shareholders who are financial institutions are also required to maintain capital adequacy and capital reserve in accordance with stipulated requirements of their own regulators.  Major shareholders' director must also be fit and proper in terms of honesty and integrity.

Investment advisory service:

Investment advisory licenses must be granted to limited companies, public limited companies or financial institutions such as commercial banks, securities companies, etc. who meet the fit and proper criteria. The fit and proper criteria are as follows:

· maintain capital adequacy and capital reserve in accordance with stipulated requirements of their own regulators,

· perform and maintain function effectively (including adequate system to prevent conflict of interest, adequate system of internal control), and

· have professional-skilled personnel

Derivatives advisor

The registered derivatives advisor must be granted to financial institutions under Thai law. The granting criteria is specified in the section above.
For any inquiries, please contact 

Investment Advisor Supervision Department

The Securities and Exchange Commission

Tel (662) 263 6115  ; Fax (662) 256-7737  

E-mail : inva@sec.or.th
Venture capital management license:

Venture capital management licenses must be granted to the applicants who meet the following fit and proper criteria:

· be a new set up limited company or public limited company 

· have an efficient operating system, including internal control, and report creating system

· possess professional-skilled fund managers 

For any inquiries, please contact 

Investment Advisor Supervision Department 

Securities and Exchange Commission

Tel (662) 263 6115 ; Fax (662) 256 7702

E-mail : inva@sec.or.th


	Commercial Banks, Finance Companies and Credit Foncier Companies:

See Further Improvements Planned under Operational Requirements.

Insurance Services:

No further changes planned

Securities brokerage, dealing and underwriting:

No further changes planned

Limited brokerage, dealing and underwriting :

No further changes planned

Mutual fund management business:

No further changes planned

Private fund management business:
No further changes planned

Investment advisory service:
No further changes planned.

Venture capital management license:

No further changes planned.



	Foreign Entry


	Commercial Banks, Finance Companies and Credit Focier Companies:

Between 1 February 2004 to 31 July 2004, existing branches of foreign banks could apply to upgrade to become a subsidiary, and existing international banking facilities could apply to upgrade to become full branch, or merge with another financial institution to become a subsidiary, under the Financial Sector Master Plan.

As a result of Financial Sector Master Plan implementation, some existing foreign participants have been upgraded to a branch or a subsidiary.

More information can be found at
http://www.bot.or.th/bothomepage/databank/Financial_Institutions/Address/AddressE.htm
Insurance Services

No changes made

Securities Businesses:

No changes made.

Derivatives Business :
No changes made.
.
Mutual fund management business :

No changes made.
Private fund management business :

No changes made
Venture capital management business:

No changes made.
	Commercial Banks, Finance Companies and Credit Focier Companies:

In principle, Thailand allows foreign investors to hold up to 25% foreign equity participation. Where it is deemed necessary to improve the condition or business of commercial banks, finance companies and credit foncier companies; the Minister of Finance, upon recommendation of the Bank of Thailand may allow foreign investors to hold up to 100 percent of shares in these institutions for a period of ten years. After ten years, foreign investors will not be forced to sell their shares but may not purchase any additional shares, unless the amount of shareholding is less than 49 percent of total shares. Additional shares may then be acquired to bring foreign shareholdings to the maximum of 49 percent.

 

More information can be found at

http://www.bot.or.th/bothomepage/General/Laws_Notif_Forms/law_e.htm
 

The contact point for further information:

Multilateral Cooperation Division, International Economics department, Bank of Thailand - email: multicooperation@bot.or.th

Insurance Services

Most insurance activities in Thailand, particularly those concerning international transactions either through cross-border supply or consumption abroad are quite liberal.

Market access through commercial presence is limited to joint ventures with foreign equity participation not exceeding 25%.

The Cabinet had approved the proposed draft amendments to raise foreign equity limits in the insurance sector from 25% to 49% in March 2004 and submitted to the Council of State for further consideration.

Securities Businesses:

The Securities and Exchange Act B.E. 2535 (1992) does not have a separate provision for foreign shareholdings in securities companies.  However, securities businesses are covered under the Foreign Business Act B.E. 2542 (1999).  As a result, securities companies with foreign investors holding up to 100 % shareholding may engage in securities brokerage businesses.  However, other securities businesses, including securities underwriting, securities dealing, investment advisory, mutual fund management, and private fund management businesses fall under Annex 3 (21) attached to the Act.  Hence, securities companies with foreign investors holding shares of 50% or above is prohibited to engage in such businesses without obtaining prior permission from the Director-General of Business Development Department, Ministry of Commerce (MOC).  However, the ministerial regulations may be issued to provide exemption for such securities businesses from the prohibited list.

    Currently, the Ministry of Finance has no policy to grant new brokerage / dealing licenses to any new comers.  Under such constraint, the only possible way to undertake the business is to acquire shares of the existing securities firms.  All in all, the acquisition is still subject to foreign holdings limit in accordance with the Foreign Business Act. 
Derivatives Business :
The criteria is specified in the Derivatives Agent and Dealer section above.
Mutual fund management business :

 

Foreign entry by :

- setting up new limited company or public limited company whose at least 50% of its total outstanding shares are held by local financial institutions and applying for mutual fund management license (see Licensing and Qualification Requirements for more details), or

- acquiring existing mutual fund management companies up to 100% of outstanding shares for the company set up more than the period of 5 years, or less than 50% for the company set up within the period of  5 years.
Private fund management business :
 

Foreign entry by :

- setting up new limited company or public limited company whose at least 50% of its total outstanding shares are held by local financial institutions and applying for private fund management license 

- For any newly set up private fund company, it is required that more than 50% of that company’s total outstanding shares must be held by local financial institutions for a minimum of five years.  As a result, within a stated period, foreign persons can acquire less than 50% of that company’s total outstanding shares. 

- acquiring any existing financial institution which already has private fund license.  In principle, there is less than 50% foreign ownership limitation or whatever more restrictive ceiling already applicable on that acquired institution.

Venture capital management business:

Foreign entry by :

- setting up new limited company or public limited company by holding shares up to 100% of outstanding shares and applying for venture capital management license.

For further inquiries, please contact 

Investment Management Supervision Department Securities and Exchange Commission

Tel (662) 252 3223 ; Fax (662) 256 7702

E-mail : assetmgt@sec.or.th

	Commercial Banks, Finance Companies and Credit Focier Companies:

See Further Improvements Planned under Operational Requirements.

Insurance Services

Between 2006 and 2020, Thailand will consider market access of foreign insurers through commercial presence as full branches.

Securities Businesses:

Although it is possible for permission to be grated by Director-General of  Business Development Department to securities firms with foreign holding of 50% or above to undertake the other non brokerage services. The SEC has asked the MOC to issue a ministerial regulation to exclude these other non brokerage service businesses from the list so that the prohibition would not be considered on case by case basis. However, the case is still continued.
Derivatives Business :

No further changes planned

Mutual fund management business :

No further changes planned

Private fund management business :

No further changes planned.                            
Venture capital management business:

No further changes planned.

	Discriminatory Treatment/

MFN


	Commercial Banks, Finance Companies and Credit Focier Companies:

No changes made.

Insurance Services:

No discriminatory treatment or MFN exemptions applied

Securities Businesses:
No changes made.
	Commercial Banks, Finance Companies and Credit Focier Companies:

More information can be found at

http://www.bot.or.th/bothomepage/General/Laws_Notif_Forms/law_e.htm
 

The contact point for further information:

Multilateral Cooperation Division, International Economics department, Bank of Thailand - email: multicooperation@bot.or.th

Insurance Services:

National treatment is generally observed and existing foreign establishments are guaranteed of their acquired rights.

The Department of Insurance is a member of the International Association of Insurance Supervisors (IAIS) and supervises insurances businesses in Thailand in line with core principles of the IAIS Insurance Core Principles and standards.

Securities Businesses:

There is no discriminatory treatment/MFN in securities businesses. 

The SEC sets rules and regulations for each particular securities license. Therefore, each securities company, whether its major shareholders are Thais or foreigners, has to comply with rules and regulations set for the type of license it has obtained.


	Commercial Banks, Finance Companies and Credit Focier Companies:

See Further Improvements Planned under Operational Requirements.

Insurance Services:

No further changes required

Securities Businesses:

No further changes required.


