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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.


	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.


	Korea’s Approach to Non-Tariff Measures in 2006

Korea maintains WTO-consistent non-tariff measures required to protect health, hygiene and sanitation, safety, and the environment, as well as comply with our obligations under international agreements.
Korea's import restrictions are maintained for reasons allowed under GATT Articles, including Article 20 and Article 21. Korea had applied special treatment to rice and beef imports under the WTO Agreement on Agriculture since 1995, but all quota items except rice were eliminated as of January 1, 2001.

Korea's export restrictions and export licensing requirements are consistent with the WTO and domestic legislations.  Korea does not maintain any quantitative export restrictions or voluntary export restraints (VER) that are not WTO-consistent. 
In accordance with the WTO Agreement on Subsidies, export subsidies in Korea were completely eliminated as of April 10, 1998.



Case Study of an NTM Reduction or Elimination Initiative

	Korea’s Approach to Non-Tariff Measures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	No further action taken.


	A quantitative import restriction is applied to rice in accordance with the special treatment provisions in Annex 5 of the WTO Agreement on Agriculture.
	The percentage of MMA for rice will be expanded to 7.96% of the total demand for rice in 2014.

	Quantitative Export Restrictions/

Prohibitions


	No further action taken.


	Korea has carried out quantitative control for textile exports through up-to-date Public Notice for Export and Import. This system is managed on the basis of the WTO Agreement on Textiles and Clothing.
	The quantitative restrictions on textile and clothing products will be eliminated by 2004 according to the WTO Agreement. 



	Import Levies


	No further action taken.


	According to the Act on Recycling of Korea, Korea has imposed environmental charges on certain types of products including imported goods according to the potential cost for processing their wastes.


	No further action planned.

	Export Levies


	No further action taken.


	None.
	No further action planned.

	Discretionary Import Licensing


	No further action taken.


	None.
	No further action planned.

	Automatic Import Licensing


	No further action taken.


	Korea manages the import requirements of specified items. 

The import requirements for these items are consistent with the WTO Agreement on Import Licensing Procedures and stipulated for the purpose of protecting the lives of human beings, animals and plants, public morals, protection of natural resources and safety and security.

	N.A. as imports are regulated through automatic import licensing for reasons of health, safety, environment, national security and obligations from international agreements. 



	Discretionary Export Licensing


	No further action taken.


	None.
	No further action planned.

	Voluntary Export Restraints


	No further action taken.


	None.
	No further action planned.

	Export Subsidies


	No further action taken.


	None.
	No further action planned.

	Minimum Import Prices


	No further action taken.


	None.
	No further action planned.

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	No further action taken.


	None.
	No further action planned.

	Other Non-Tariff

Measures Maintained


	No further action taken.


	None.
	No further action planned.




	Improvements in Korea’s Approach to Non-Tariff Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Korea maintains WTO-consistent non-tariff measures required to protect health, hygiene and sanitation, safety, and the  environment, as well as complies with our obligations under international agreements.
Korea's import restrictions are maintained for the reasons allowed under GATT Articles, including Article 20 and Article 21.
Korea will eliminate all export subsidies in accordance with the Uruguay Round commitments for export subsidy reductions by the end of 1998.

Korea will gradually eliminate any WTO-inconsistent NTMs and ensure the transparency of any remaining non-tariff measures.

	Korea has endeavored to reduce and eliminate non-tariff measures.

For example, Voluntary Export Restrictions were all removed at the end of 1998, and quantitative restrictions on beef were eliminated in Jan. 2001.

Remaining non-tariff measures are consistent with the WTO/GATT rules and other international agreements.  



	Quantitative Import Restrictions/

Prohibitions


	85 items are subject to import restrictions on the basis of HS 10-digits, and they were made public through the Export-Import Notice. Of those items, 77 items are restricted under GATT Article 18 Section B(BOP). However, a quantitative restriction is

applied to rice under the special treatment  provisions in Annex 5 of the WTO Agreement on Agriculture.


	77 items were liberalized in July 1997.

8 items were liberalized on December 31, 2000.

The quantitative import restrictions on beef were removed in Jan. 2001.

As a result, there are no import quantitative restrictions except for those on rice.



	Quantitative Export Restrictions/

Prohibitions


	None. 
	None.

	Import Levies


	Korea imposed import levies on certain types of imported items.
	Korea abolished the import levies on salt in 2001. 



	Export Levies


	None.
	None.

	Discretionary Import Licensing


	None.
	None.

	Automatic Import Licensing


	Korea has continued to reduce trade-related regulations, embracing the principle of free trade with respect to export and import activities. In this context, restrictions on trade, if any, are limited to the minimum necessary.

To enhance transparency and for the convenience of trading companies, Korea has maintained the Consolidated Public Notice since 1989. It manages the import requirements of specified items. The import requirements for these items are consistent with the WTO Agreement on Import Licensing Procedures and stipulated for the purpose of protecting the lives of human beings, animals and plants, public morals, protection of natural resources and safety and security. 


	Korea has annually renewed the import requirements and procedures of specific products in the consolidated Public Notice according to the HS code.

	Discretionary Export Licensing


	None.
	None.

	Voluntary Export Restraints


	10 items are  subject to Voluntary Export Restraints (VER) on the basis of HS-6 digits, and they have been made public through the Export-Import Notice. Of those items, 2 items are agriculture and fishery products, and 8 items are industrial products.

	Of the 10 items, color picture tubes were liberalized at the end of 1997.

The remaining 9 items were liberalized at the end of 1998.

	Export Subsidies


	Reserves for Export Losses.

A resident or a domestic corporation running a business which earn foreign currency (export business, etc.) set aside reserves to compensate for its losses, which were counted as a loss when calculating the taxable income within a certain limit .

Reserves for Overseas Market Development

A resident or a domestic corporation  operating a business which earns foreign currency set aside reserves for overseas market development, which were counted as a loss when calculating the taxable income within 1% of the foreign currency receipts.

Tax Credit for Investment in Facilities

A resident or domestic corporation invested capital in facilities which develop technology or enhance productivity. The amount equivalent to 3-10% of the investment was deducted from the income or corporation tax for that business year, or the amount equivalent to 30-50% of the value of the business assets was counted as a loss when calculating the income for that business year regardless of the ordinary depreciation.

Facility Investment Loans

If SMEs invested in export-related facilities, they could apply 

for a loan from the SMEs Foundation Formation Fund. The 

annual interest rate on the loan was 9.0%.

Loans for Domestically Produced Mini-Computers

   If public organizations or private firms wanted to purchase 

   domestically produced mini-computers, they could apply for a 

   loan from the Information Promotion Fund. The annual  

   interest rate on the loan was 6.5%.

	Facility Investment Loans were abolished as of December 31, 1996.

Loans for Domestically Produced Mini-Computers were abolished as of December 31, 1997.

Reserves for Export Losses. Reserves for Overseas Market Development and Tax Credit for Investment in Facilities were abolished as of April 10, 1998.



	Minimum Import Prices


	None.
	None.

	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	
	

	Other Non-Tariff

Measures Maintained


	In order to relieve its excessive trade imbalance with certain countries and to promote a geographically balanced import structure, Korea introduced the Imports Diversification Program in 1978. The Program covered 152 items.

	64 items were liberalized at the end of 1996.

40 items were liberalized at the end of 1997.

32 items were liberalized at the end of 1998.

In June 1999, the 16 remaining items were liberalized, and the program terminated.



Appendix – APEC Leaders’ Transparency Standards on Market Access
Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavour to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavour to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavour to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan.
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








  





