	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Hong Kong, China’s Approach to Intellectual Property Rights in 2006

Hong Kong, China has an established legal framework and, as appropriate, administrative systems for the protection of IP rights in patents, trade marks, copyright, registered designs, layout designs (topographies) of integrated circuits and plant varieties.  We will continue to review and, as appropriate, improve IP laws and registration systems under e-commerce in the light of the changing environment.  We will also continue to ensure that effective enforcement actions are in place, and will sustain our public education efforts as well as our promotion efforts to embrace exploitation and protection of IP rights.





	Chapter 7: Hong Kong, China’s General Approach to Intellectual Property Rights in 2006

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	No changes took place as Hong Kong, China’s legal framework has been fully compatible with all its obligations under the WTO TRIPS Agreement.


	Our IP legal framework is fully compatible with all our obligations under the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).

For details, please refer to WTO documents IP/N/1/HKG/2/Add.1 and IP/N/6/HKG/1 which are available at the WTO On-line Documents Database at http://www.wto.org/english/tratop_e/trips_e/intel8_e.htm.

The contact point for further information is:
Assistant Director (Advisory)
Intellectual Property Department

Tel: (852) 2961 6802; Fax: (852) 2838 6276

E-mail: enquiry@ipd.gov.hk

	Short/Medium/Long Term (2007 ‑ 2010)

Continue to review and, as appropriate, improve IP laws in the light of international trends and new technology.

	Ensuring the Expeditious Granting of IP Rights


	Rolled out Interactive services for renewal and recordal of change of name/address in November 2005 and February 2006 respectively.

Enhanced the on-line search system to provide search criteria of “live” or “dead” marks as from October 2005.
	Hong Kong, China maintains cost effective and responsive registration systems.  The Intellectual Property Department (IPD) has set performance targets for processing applications for trade marks, patents and design.  For details, please refer to http://www.ipd.gov.hk/eng/about_us/performance_pledge.htm.

Trademarks, patents and designs applications could be e-filed through IPD e-filing system since September 2004.

Customer focus is the driver of our web-based, automated and interactive registration systems for trade marks, patents and designs.  Quality information dissemination is a key to our user-friendly IP rights registration.

The contact point for further information is:

Assistant Director (Advisory)

Intellectual Property Department

Tel: (852) 2961 6802; Fax: (852) 2838 6276

E-mail: enquiry@ipd.gov.hk

	Short Term (2007)

Continue with a customer- focused approach to encourage migration to electronic filing of trade marks, patents and designs.
To roll out interactive electronic services to enable real time recordal of assignments and assents etc for providing deeper and broader electronic services.

Continue to enhance the on-line search system to facilitate registration of IP rights.

	Effective Enforcement of IP Rights


	Published the Copyright (Amendment) Bill 2006 in March 2006 with a view to achieving a right balance between enhancing the protection for copyright owners while affirming fair and legitimate use of copyright works by certain sectors of the public.  The Bill reflects the outcome of the public consultation conducted in late 2004 to early 2005 and discussions with relevant stakeholders.  

Main proposals in the Bill include:

· maintaining the existing scope of the criminal offence provisions relating to possession of infringing copies of copyright works for use in business and making it a permanent arrangement;

· providing new civil and criminal liability to enhance protection for copyright owners;

· improving the copyright exemption system to add certainty for users and allow them to use copyright works more flexibly under certain circumstances, without unreasonably prejudicing the rights of copyright owners;

· relaxing legal provisions against parallel importation to meet the community's aspirations for free use and circulation of parallel imported copyright works; and

· strengthening enforcement efforts against copyright offences.
	IPD has pledged to, among other things, maintain the protection of IP rights  to the highest international standards, so that Hong Kong, China remains a place where creativity and talent can flourish.  To this end, we constantly review our legislation to ensure effective IP protection.

The Customs and Excise Department has one of the strongest teams (some 400 officers) in the region to tackle criminal IP rights infringements.  Some 3.79 million suspected pirated discs worth about HK$89 million (US$11.5 million) were seized in 2005 resulting in nearly 953 persons arrested.  In the first two months of 2006, some 0.45 million suspected pirated discs worth about HK$11 million (US$1.4 million) were seized, resulting in over 150 persons arrested.

The contact point for further information is:

Assistant Director (Advisory)

Intellectual Property Department

Tel: (852) 2961 6802; Fax: (852) 2838 6276

E-mail: enquiry@ipd.gov.hk
	Short/Medium/Long Term (2007 ‑ 2010)

To revise and provide effective criminal remedies, including effective penalties, and continue to enforce criminal remedies.

Continue to maintain adequate and effective civil administrative procedures and remedies and expand and adapt them as necessary.

To provide practical advice and support on protection of IP rights to different user groups including the provision of practical advice to SMEs via the existing SME support structure including the Trade and Industry Department and the Trade Development Council.
Short/Medium Term (2007 ‑ 2009)
To amend the Copyright Ordinance subject to the consideration of the Copyright (Amendment) Bill 2006 by the Legislative Council.

To consult the public on further amendments to the Copyright Ordinance in the light of technological developments.

	Public Education and Awareness of IP, enhanced IP user skills


	Continued to conduct school visits to promote the protection of IP.  So far we have visited 600 secondary schools reaching over 211,000 students.

Continued to implement the "I Pledge" campaign to improve the public's awareness of IP and its protection.  Cooperated with companies that provide legal music downloading services through the Internet and offered free music downloads to new and existing “I Pledge” members as incentives in November 2005.

Joined a number of exhibitions such as Hong Kong Book Fair, Hong Kong Computer Festival to promote respect for IP.
Continued with the promotion of the ‘No Fakes’ campaign, in which retailers guarantee that all their products are genuine.  As of 1 March 2006, there are 250 retail merchants with 2,500 retail outlets participating in the Scheme.  

Cooperated with the California Commission for Jobs and Economic Growth in producing a new TV Announcement in the Public Interest (“API”) on “Mission to Stop Piracy” featuring the Honourable Arnold Schwarzenegger, Governor of the State of California, the USA and Jackie Chan which was launched in November 2005.  The API is being shown on local and regional TV stations and on public transport covering the areas in Hong Kong, China; Macau; Mainland China and South East Asia.

Launched another series of publicity messages on TV and other electronic media in February 2006, highlighting different scenarios in the protection of IP.

Launched an “IP Tutor Programme” in February and October 2005 in schools, with the aim to promote students’ awareness of and respect for IP.  The tutors were trained by IPD and assigned to participating schools after having passed an assessment test.  A total of 48 schools have joined the pilot programme.   

Organized the “School ‘Promotion of Respect for Intellectual Property Rights’ Slogan Competition” from September to November 2005.

Organized programmes for promoting World IP Day which include publishing newspaper supplements and cooperate with the Scout Association of Hong Kong, China to stage an IP Fun Fair in late April 2006.
Results of the Seventh Survey on Public Awareness of Protection of Intellectual Property Rights were released in January 2006.  The percentage of respondents who know that IP includes copyright, patents, trademarks and registered designs has increased to 84.7% in 2005, compared with 50.6% in 1999.

Results of the Second Survey on Business Attitude released in May 2005 revealed that the awareness level of IP rights among the business sector in Hong Kong is remarkably high.  Around 90% of respondents understood the areas that were protected by IP.

Uploaded English version of the first and second comic series on the website of IPD.

Organized public lectures on topics related to IP.

Organized two IP workshops for lawyers participating in the Duty Lawyers Scheme of Hong Kong, China in November 2005.
	IPD is committed to promoting awareness of IP rights to individuals, and a respect for the rights of others.  To this end, it organizes school visits and educational programmes for school children as well as publicity campaigns (e.g. television and poster advertisements) for the general public.  It also conducts annual benchmark survey to evaluate the change in public awareness level and the effectiveness of its publicity work.
More information can be found at http://www.ipd.gov.hk/eng/whats_new/news.htm.

The contact point for further information is:

Marketing Division

Intellectual Property Department

Tel: (852) 2961 6818; Fax: (852) 2574 9102

E-mail: jennywong@ipd.gov.hk
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to organize IP promotion and experience exchange programmes with other cities, including those in the Pearl River Delta, to facilitate experience sharing and cooperation.  
Continue to organize school visits and educational programmes for school children and different varieties of publicity campaigns (e.g. television and poster advertisements) for the general public; as well as annual benchmark survey to evaluate the change in public awareness level and the effectiveness of our publicity work.
To collaborate with the Company Registry in giving talks to SMEs to raise their awareness of the differences between the trademarks registration and company registration systems.

	APEC Cooperation on IP Issues


	Attended the APEC IPEG XXII Meeting and APEC Workshop on IP for SMEs and Micro-Enterprises in Ha Noi, Viet Nam.
	Hong Kong, China participates actively in regional workshops and training seminars, both as trainees and to provide speakers.

The contact point for further information is:

Assistant Director (Advisory)

Intellectual Property Department

Tel: (852) 2961 6802; Fax: (852) 2838 6276

E-mail: enquiry@ipd.gov.hk
	Short/Medium/Long Term (2007‑ 2010)

Continue to participate actively in APEC cooperative programmes on IP rights issues, including contribution to the expansion of bilateral technical cooperation by providing necessary assistance together with other APEC members.
To share experience in the provision of electronic services with other APEC members.

	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	Updated the Trade Marks Registry Work Manual to reflect the Registry's up-to-date practice.
Devised validation rules for processing interactive electronic applications on change of name/address, and renewal, and rolled out the interactive services for renewal and change of name/address in November 2005 and February 2006 respectively.
	All laws and regulations concerning the protection of IP rights in Hong Kong are published in both English and Chinese prior to or upon their taking effect and are available on the Internet for access by the general public.  If there are changes to laws and regulations, the interested parties will be consulted and given opportunities to comment.  The legal regime is under constant review and improvements will be proposed in light of international trends and advancements in technology.

On-line search of applications, issuance and registration of trade marks, patents and designs is available.  Various guides as to how to register a trademark/patent/design in Hong Kong have been issued by IPD.  These can be accessed at the website of IPD.  The website also contains other useful information in the form of FAQs, application and other forms, registrability, opposition and other decisions and other articles on IP.  The Trade Marks Registry Work Manual has also been uploaded on the website to give the public more details about the Registry’s practice.

IPD also provides customer support services to handle enquiry on procedural and other IP related matters.  There is also a telephone enquiry hotline, the number being (852) 2961 6901.  Enquiry by e-mail can be sent to enquiry@ipd.gov.hk.

In relation to the registration of trade marks, which is the only area where substantive examination of the application is conducted by the Trade Mark Registry, all communications, including the reasons for refusal to register a mark and decisions in proceedings, are all in writing.  The applicants are given opportunities to respond to communications from the Registry, contest an initial refusal and have their applications reviewed in a formal hearing.  For trademarks, opposition, invalidation and revocation proceedings are available.  For patents and designs, the validity of the registration can be challenged in the courts.  Parties are duly notified of the outcome of such proceedings.

Parties to application or proceedings relating to IP rights are duly notified in writing of any administrative and judicial rulings affecting their case, whether interim or final.  The decisions of IPD can be accessed at its website, whilst the decisions of the courts can be found at http://www.hklii.org/ and http://www.judiciary.gov.hk/en/legal_ref/judgments.htm.

Public consultation is a standard procedure in the enactment of legislation in Hong Kong.  Reasonable opportunity is afforded for comments.  Proposed legislation is published in the Gazette which is posted on the Internet. 

Review of the IP legislation is a continuously on-going process.  Various initiatives are identified from time to time.  The Customs & Excise Department (Hong Kong Customs) is responsible for enforcement of IP offences.  Hong Kong Customs publishes information on efforts to enforce IP rights in the form of general statements, news releases and statistics.  On-line access to such information is available at http://www.info.gov.hk/customs/eng/content_e.html.  IPD and Hong Kong Customs conduct briefings from time to time on status of IP protection and enforcement.

The contact point for further information is:

Assistant Director (Advisory)

Intellectual Property Department

Tel: (852) 2961 6802; Fax: (852) 2838 6276

E-mail: enquiry@ipd.gov.hk

	Short Term (2007)
To create database for automatic checking of specification and to devise validation rules for processing interactive electronic applications on change of assignments and assents, etc.

Short/Medium/Long Term (2007 ‑ 2010)
Continue to update the Trade Marks Registry Work Manual to reflect the Registry’s up-to-date practice and to issue a full Chinese version of the Manual. 

To continue with Business Process Reengineering to create and provide customer-friendly services.
Continue to review and, as appropriate, improve IP laws in the light of international trends and new technology.

Continue to participate actively in APEC cooperative programmes on IP rights issues, includes contributing to the expansion of bilateral technical cooperation by providing necessary assistance together with other APEC members.

Continue to organize promotional programmes, seminars, briefings and school visits to promote awareness and protection of IP.


	Improvements in Hong Kong, China’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Hong Kong had an established legal framework and, as appropriate, administrative systems for the protection of IP rights in patents, trade marks, copyright, registered designs and the layout designs (topographies) of integrated circuits.  In addition to civil remedies, criminal sanctions were available in respect of copyright infringement and counterfeit trade marks.  Apart from the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) which Hong Kong complied with in its capacity as a WTO member, the Paris Convention for the Protection of Industrial Property, the Berne Convention for the Protection of Literary and Artistic Works (Brussels Act), the Universal Copyright Convention, the Phonograms Convention and the Patent Cooperation Treaty were all extended and applied to Hong Kong.
	Our IP legal framework has been fully compatible with all our obligations under the TRIPS Agreement since December 1996.  (1997 IAP)

New laws on patents, registered designs and copyright, which were consistent with international standards on the protection of IP rights, came into force in 1997.  (1997 IAP)

The Import and Export Ordinance was amended in 1997 to introduce a licensing requirement for import and export of optical disc mastering and replication equipment.

The Prevention of Copyright Piracy Ordinance commenced operation in 1998 to establish a licensing system for optical disc manufacturers.  Amendments to extend the licensing system for manufacture of stampers were made in 2002.  (1998 & 2002 IAPs)

The Organized and Serious Crimes Ordinance (Amendment of Schedule 1) Order 1999 came into force in 2000 to specify certain IP rights offences under the Organized and Serious Crimes Ordinance.  (2000 IAP)

Passed a new Trade Marks Ordinance in 2000 to make more categories of signs registrable as trade marks, give wider infringement rights to trade mark proprietors, and makes specific provision for the protection of well‑known trade marks.  A new Trade Marks Ordinance came into operation in 2003 to give increased protection to trade mark owners, and to make specific provision for the protection of well-known trade marks.  (2000 & 2003 IAPs)
The amendments to the Prevention of Copyright Piracy Ordinance took effect on 1 April 2001 to combat bootlegging of copyright works by making the unauthorized possession of video recording equipment in cinemas, theatres and concert halls a criminal offence, and enabling managers of such places to refuse admission to persons who possess such equipment.  (2001 IAP)
The amendments to the Copyright Ordinance, which aim to combat corporate copyright piracy by making it a criminal offence for possession of an infringing copy of computer programs, movie, television drama or music recording for the purpose of or in the course of trade or business, took effect on 1 April 2001.  (2001 IAP)
An amendment to the Prevention of Copyright Piracy Ordinance (Amendment of Schedule 1) Order was implemented in 2002 to require manufacturers of stampers to obtain a licence and to mark the stampers with a code that indicates their source.
The Guidelines for Photocopying of Printed Works by Not-for-profit Educational Establishments came into force on 30 September 2002.  The Guidelines represent the consensus among various copyright owners and educational users on the extent of free copying of printed works by the educational sector.  Specific limits on copying of different types of printed works are set out in the Guidelines.
Amendments to the Copyright Ordinance were made to remove the civil and criminal liabilities related to parallel importation into Hong Kong of and subsequent dealings in articles which have embodied in them a copy of a computer program, except mainly in circumstances where those articles have embodied in them a copy of a computer program but the principal use of such articles is to be viewed or played as a movie, a television drama, a musical sound or visual recording, or an e-book.  The amendments took effect from 28 November 2003.  (2003 & 2004 IAPs)
Amendments to the Copyright Ordinance were made to introduce the “copyshop offence” to facilitate enforcement and prosecution work against illicit reproduction of books, magazines or periodicals by copyshops for the purpose of or in the course of their business.  Under the copyshop offence, a person would be criminally liable if, for the purpose of or in the course of a copying service business, he possesses an infringing reprographic copy of a copyright work as published in a book, magazine or periodical.  The amendments took effect from 1 September 2004.  (2004 IAP)

	Ensuring the Expeditious Granting of IP Rights


	Hong Kong maintained cost effective and responsive registration systems.
	Upgraded the computer system for the registration and maintenance of patents.  (1998 IAP)
Awarded tender for the design of a new computer system for the Intellectual Property Department (IPD) to prepare for electronic filing of documents relating to applications for IP rights.  (2002 IAP)
Online search of trade marks launched in January 2003 and automated processing and electronic publication of trade mark applications commenced in April 2003.  (2003 IAP)

Online search for designs and patents launched in June 2004 and August 2004 respectively.  Electronic publication of patents and designs applications in place since May 2004.  Electronic filing for trade marks commenced in December 2003 and for patents and designs in September 2004.  (2004 IAP)

Rolled out Interactive services for renewal and recordal of change of name/address in November 2005 and February 2006 respectively.  Enhanced the on-line search system to provide search criteria of “live” or “dead” marks as from October 2005.  (2006 IAP)


	Effective Enforcement of IP Rights


	The specific IP laws and the judicial system provided for the method of protection and enforcement of IP rights.  Hong Kong had specific legislation for the protection of patents, trade marks, copyright, registered designs and the , layout designs (topographies) of integrated circuits.  In addition to civil remedies, criminal sanctions might be available in respect of copyright infringement and counterfeit trade marks.

	Under the new Copyright Ordinance, Customs officers were given enhanced enforcement capabilities to seize and forfeit suspected pirated goods.  The Ordinance has also enhanced provisions for the facilitation of proof of copyright subsistence and ownership.  (1997 IAP)

The Copyright and Trade Marks laws included Customs border measures to help facilitate the rights owners to initiate civil proceedings against infringements.  (1997 IAP)

The Prevention of Copyright Piracy Ordinance entered into force in 1998 to, among others, require manufacturers of optical discs in Hong Kong to obtain a licence and mark any optical discs manufactured by them with a code that indicates their source of manufacture.  (1998 IAP)

The Organized and Serious Crimes Ordinance (Amendment of Schedule 1) Order 1999, which came into force in 2000, enables Customs to use enhanced enforcement and investigative powers to tackle copyright piracy and trade mark counterfeiting offences.  (2000 IAP)

The amendments to the Prevention of Copyright Piracy Ordinance took effect on 1 April 2001 to combat bootlegging of copyright works by making the unauthorized possession of video recording equipment in cinemas, theatres and concert halls a criminal offence, and enabling managers of such places to refuse admission to persons who possess such equipment.  (2001 IAP)
The Guidelines for Photocopying of Printed Works by Not-for-profit Educational Establishments came into force on 30 September 2002.  The Guidelines represent the consensus among various copyright owners and educational users on the extent of free copying of printed works by the educational sector.  Specific limits on copying of different types of printed works are set out in the Guidelines.  (2003 IAP)

The Trade Marks Ordinance allows registration of an extensive range of signs, including sound and smell marks if they are capable of being represented graphically and have distinctive character.  The Ordinance offers increased protection to trade mark owners and infringing use is not restricted to visual (graphic) use.  Defensive trade mark protection as well as registration for certification and collective marks are available.  There are also specific provisions for the protection of well-known trade marks.  (2003 & 2004 IAPs)

The Trade Marks Rules were amended by the Trade Marks (Amendment) Rules 2004 requiring agents to notify the Registrar in writing the address in Hong Kong where they reside or carry on their businesses and to notify the Registrar if there is a change as soon as practicable.  Additional power was given to the Registrar of Trade Marks to refuse to recognize as an agent a person having neither residence nor a place of business in Hong Kong.  The amendments took effect from 7 May 2004.  (2004 IAP)

The Patents (General) Rules were amended by the Patents (General) (Amendment) Rules 2004 to facilitate the electronic filing and processing of patent applications, to streamline the procedures in the Patents Registry, to reduce the fees payable on the filing of documents and to require agents to notify the Registrar of Patents of the address in Hong Kong where they reside or carry on their business activities.  The amendments took effect from 7 May 2004.  (2004 IAP)

The Registered Design Rules were amended by the Registered Designs (Amendment) Rules 2004 to facilitate the electronic filing and processing of registered designs applications, to streamline the procedures in the Designs Registry, to reduce the fees payable on the filing of documents and to require agents to notify the Registrar of Designs of the address in Hong Kong where they reside or carry on their business activities.  The amendments took effect from 7 May 2004.  (2004 IAP)

Amendments to the Copyright Ordinance were made in 2003 to remove the civil and criminal liabilities related to parallel importation into Hong Kong of and subsequent dealings in articles which have embodied in them a copy of a computer program, except mainly in circumstances where those articles have embodied in them a copy of a computer program but the principal use of such articles is to be viewed or played as a movie, a television drama, a musical sound or visual recording, or an e-book.  The amendments took effect from 28 November 2003.  (2004 IAP)

Amendments to the Copyright Ordinance were made to introduce the “copyshop offence” to facilitate enforcement and prosecution work against illicit reproduction of books, magazines or periodicals by copyshops for the purpose of or in the course of their business.  Under the copyshop offence, a person would be criminally liable if, for the purpose of or in the course of a copying service business, he possesses an infringing reprographic copy of a copyright work as published in a book, magazine or periodical.  The amendments took effect from 1 September 2004.  (2004 IAP)

The Intellectual Property Database for Guangdong, Hong Kong and Macao that provides online information sources on IP systems in the Pearl River Delta region (PRD) has been set up.  The database aims at facilitating investors in PRD in their management and protection of IP rights, thereby assisting in the building up of PRD as an international economic hub.  Users can, in a one-stop-shop manner, search for information including legislation, registration system and related government bodies on IP issues throughout the region.  (2004 IAP)
Published the Copyright (Amendment) Bill 2006 in March 2006 with a view to achieving a right balance between enhancing the protection for copyright owners while affirming fair and legitimate use of copyright works by certain sectors of the public.  (2006 IAP)

	Public Education and Awareness


	There was no formal plan and strategy for promotion and education work within IPD.  There was not even a separate budget for publicity.  Educational talks were conducted on a demand basis.

	Numerous promotional campaigns and projects have been organized by  IPD since 1997.  The “I Pledge” campaign was first implemented in 1999 and has been growing in popularity.  An “I pledge” concert was held in 2002 and another two in 2004 and 2005.  The first launch of the campaign for The “No Fakes” pledge took place in 1998.  The campaign was re-launched in 2004.  IPD has also participated in various exhibitions, shows, seminars and fairs and have produced a variety of items for dissemination of information on IP including APIs, films, comic series and computer game.  (1997 - 2006 IAPs)

Since 1997, IPD has been organizing school visits and educational programmes for school children; and publicity campaigns (e.g. television and poster advertisements, television programmes) for the general public.  Thus far, more than 211,000 students have attended the talks on IP rights held during 600 school visits.  (1997 - 2006 IAPs)
IPD launched the “IP Tutor Programme” in schools starting February 2005 and the “Scout Programme on Respect for Intellectual Property Rights” in April 2005.  (2005 & 2006 IAPs)

IPD has collaborated with provincial IP officers of China on promotion of IP awareness through a series of seminars and talks in China on topics such as IP protection and exploitation, trademarks registration and company registration.  (2004 - 2006 IAPs)


	APEC Cooperation on IP Issues


	Hong Kong committed in its 1996 IAP to providing necessary assistance with other APEC members in taking forward the objective of providing and expanding bilateral technical cooperation as set out in the Osaka Action Agenda.
	Hong Kong, China has been actively participating in regional workshops and training seminars, both as trainees and to provide speakers in these fora.  (1997 - 2004 & 2006 IAPs) 

Hosted visits from Brunei as well as the Singapore Trade Marks and Patents Registries in 1998 and 1999 respectively.  The focus of the visits was to study the practices and procedures of the Hong Kong Designs Registry, and to discuss matters relating to the Registered Designs Ordinance.  (1999 IAP)

Discussed our IP regime with visitors from the Intellectual Property Office of Korea and the PRC in 2000 and 2001.  (2000 & 2001 IAPs)

Hosted an APEC IP Experts Capacity Building Programme for TRIPS Implementation, APEC IPEG XIV Meeting, and a Symposium on Traditional Medicine in 2002.  (2002 IAP) 

Shared experience and exchanged information on electronic registration of IP rights with visitors from the State Administration for Industry and Commerce, China and the Intellectual Property Corporation of Malaysia (MyIPO) in 2005.  (2006 IAP)

	Continuously strive to increase 

transparency of IPR requirements,

 including implementation of 

APEC Leaders’ Transparency 

Standards on Intellectual Property

 Rights(  


	Hong Kong, China was in compliance with APEC Leaders’ Transparency Standards on Intellectual Property Rights.

All laws and regulations concerning the protection of IP rights in Hong Kong are published in both English and Chinese prior to or upon their taking effect and are available on the internet for access by the general public.  If there are changes to laws and regulations, the interested parties will be consulted and given opportunities to comment.  The legal regime is under constant review and improvements will be proposed in light of international trends and advancements in technology.
IPD also provides customer support services to handle enquiry on procedural and other IP related matters.  There is also a telephone enquiry hotline, the number being (852) 2961 6901.  Enquiry by e-mail can be sent to enquiry@ipd.gov.hk. 

Parties to application or proceedings relating to IP rights are duly notified in writing of any administrative and judicial rulings affecting their case, whether interim or final.  The decisions of IPD can be accessed at its website, whilst the decisions of the courts can be found at http://www.hklii.org/ and http://www.judiciary.gov.hk/en/legal_ref/judgments.htm.
Public consultation is a standard procedure in the enactment of legislation in Hong Kong, China.  Reasonable opportunity is afforded for comments.  Proposed legislation is published in the Gazette which is posted on the Internet. *

	Online search for designs and patents launched in June 2004 and August 2004 respectively.  Electronic publication of patents and designs applications in place since May 2004.  Electronic filing for trade marks commenced in December 2003 and for patents and designs in September 2004.  The interactive services for renewal and change of name/address were rolled out in November 2005 and February 2006 respectively. (2004 & 2006 IAPs)
The Intellectual Property Database for Guangdong, Hong Kong and Macao that provides online information sources on IP systems in the Pearl River Delta region (PRD) has been set up.  The database aims at facilitating investors in PRD in their management and protection of IP rights, thereby assisting in the building up of PRD as an international economic hub.  Users can, in a one-stop-shop manner, search for information including legislation, registration system and related government bodies on IP issues throughout the region.  (2004 IAP)

Updated the Trade Marks Registry Work Manual to reflect the Registry's up-to-date practice.  (2005 IAP)




Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








