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	Chapter 10: Deregulation/ Regulatory Review

	Objective

APEC economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

a. enhancing the transparency of regulatory regimes (including through the use of new technologies); 

b. eliminating domestic regulations that may distort or restrict trade, investment or competition and are not necessary to achieve a legitimate objective; and
c. speeding up reforms which encourage efficient and well functioning product, labour and capital markets and supportive of institutional frameworks. 



	Guidelines

Each APEC economy will:

a. explore economy wide processes for the transparent  and accountable identification and review of domestic regulations that may distort or restrict trade, investment or competition;

d
b. consider the adoption of regulatory reform to reduce those distortions and their resulting costs, whilst maintaining the achievement of legitimate objectives; and

c. promote the consideration of competition policy in regulatory reform.


	Collective Actions
APEC economies, taking into account work done in other areas of APEC activity will:

a. publish annual reports detailing actions taken by APEC economies to deregulate their domestic regulatory regimes; and 

b. develop further actions taking into account the above reports, including;

i. policy dialogue on APEC economies’ experiences in regard to best practices in deregulation, including the use of individual case studies to assist in the design and implementation of deregulatory measures, and consideration of further options for a work program which may include:

· identification of common priority areas and sectors for deregulation;

· provision of technical assistance in designing and implementing deregulation measures; and

· examination of the possibility of establishing APEC guidelines on domestic deregulation; and

ii. regular dialogue with the business community, including a possible symposium.   

The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.


	Australia’s Approach to Deregulation/Regulatory Review in 2006
As part of its competition policy, Australia has laid down principles and processes for reviewing existing and proposed legislation that restricts competition.  The guiding principle is that legislation should not restrict competition unless it can be demonstrated that:

· the benefits of the restriction to the community as a whole outweigh the costs; and

· the objectives of the legislation can only be achieved by restricting competition.

By committing to reform legislation that unnecessarily restricts competition, the Australian Government and the governments of Australia’s states and territories are:

· greatly improving the transparency of Australia’s regulatory regime; and

· helping to eliminate trade and investment distortions arising from domestic regulations.



	Australia’s Approach to Deregulation/Regulatory Review in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy Position, 

including Implementation of

 APEC Leaders’ 

Transparency Standards on 

Regulatory Reform(  

	The Australian Government and the governments of Australia’s States and Territories have continued to progress their legislation review schedules.

The National Competition Council’s (NCC) 2005 assessment of jurisdictions’ progress with implementing NCP included a comprehensive evaluation of performance against the legislation review and reform obligation.  See 

http://www.ncc.gov.au/publication.asp?publicationID=212&activityID=30 
On 10 February 2006, the Council of Australian Governments (COAG) announced its commitment to deliver a substantial new National Reform Agenda, embracing human capital, competition and regulatory reform streams.  The regulatory reform stream focuses on reducing the regulatory burden imposed by the three levels of government.  The COAG communiqué and the report of the NCP review are available at: http://www.coag.gov.au/meetings/100206/index.htm#related

	National Competition Policy

Australia’s National Competition Policy (NCP) was established by three intergovernmental agreements, including the Competition Principles Agreement, signed by the Australian Government and the governments of Australia’s States and Territories.

In the Competition Principles Agreement, Australia has laid down principles and processes for reviewing legislation that restricts competition.

The guiding principle is that legislation should not restrict competition unless it can be demonstrated that:

· the benefits of the restriction to the community as a whole outweigh the costs; and

· the objectives of the legislation can only be achieved by restricting competition.

The Australian Government and the governments of Australia’s States and Territories have:

· committed to ensuring that proposals for new legislation that restrict competition must be accompanied by evidence that the legislation is consistent with the guiding principle; and

· committed to systematically review this legislation, after its initial review, at least once every ten years.

See Regulation and its Review 2004-05 (Productivity Commission): 

http://www.pc.gov.au/research/annrpt/reglnrev0405/index.html 
See Australian Government National Competition Policy Annual Report 2004-05: http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=1056 
In 2005, COAG conducted a review of NCP, assessing the effectiveness of the existing NCP arrangements, but particularly focusing on a possible new national reform agenda.  The final report of the NCP review is available on the COAG website: http://www.coag.gov.au/meetings/100206/index.htm#related.  The review took into account the recommendations of the Productivity Commission report, Review of National Competition Policy Reforms, released in April 2005 and available from http://www.pc.gov.au/inquiry/ncp/index.html.
The National Competition Council (NCC) is an independent statutory body which acts as an advisor to all governments on the implementation of NCP, and assesses governments’ reform progress, including progress in applying competitive neutrality principles to the business activities of publicly-owned entities to ensure that such entities do not derive unfair competitive advantages over private sector rivals.  Details about the NCC’s functions and activities are available on its website: http://www.ncc.gov.au.

The Productivity Commission (PC) is the Australian Government’s principal advisory body on microeconomic policy and regulation.  The PC conducts public inquiries and research into a broad range of economic and social issues affecting the welfare of Australians.  Inquiry and research reports are available from the PC’s website at http://www.pc.gov.au.  In particular, the PC’s report on the Review of National Competition Policy Reforms was released on 14 April 2005 (available from http://www.pc.gov.au/inquiry/ncp/index.html).
The Office of Regulation Review, which is part of the PC, is the Australian Government’s watchdog over its regulation review process.  Publications setting out the Government’s requirements for regulation making and its review are available on its website at http://www.pc.gov.au/orr/index.html. 
	Australia will finalise elements of the legislation review schedules.



	Identification and Review of Proposed Regulations


	On 12 October 2005, the Australian Government announced a number of initiatives to reduce the regulatory and compliance burden on business, including:

· the establishment of a Regulation Taskforce;

· the introduction of a new annual review process to examine the cumulative stock of regulation and identify an annual red tape reduction agenda; and

· a commitment to strengthen existing arrangements regarding new regulation to require a more rigorous use of cost-benefit analysis.

The Regulation Taskforce was asked to identify practical options for alleviating the compliance burden on business from Commonwealth Government regulation and report on areas where regulatory reform can provide significant gains to business. The Taskforce reported to Government on 31 January 2006 and the Government has announced its interim response.  A final comprehensive response addressing all recommendations is being prepared.  The Taskforce report is available at http://www.regulationtaskforce.gov.au and the interim Government response is at http://www.treasurer.gov.au/tsr/content/pressreleases/2006/019.asp.
As part of the new National Reform Agenda relating to the regulatory reform stream, COAG agreed that all governments will:

· establish and maintain effective arrangements to maximise the efficiency of new and amended regulation and avoid unnecessary compliance costs and restrictions on competition;

· undertake targeted public annual reviews of existing regulation to identify priority areas where regulatory reform would provide significant net benefits to business and the community;

· identify further reforms that enhance regulatory consistency across and operations of regulatory bodies; and 
· in principle, aim to adopt a common framework for bench-marking, measuring and reporting on the regulatory burden.


	Regulation Impact Statements (RIS)

As part of National Competition Policy (NCP), the Australian Government and State and Territory governments committed to ensuring that proposals for new legislation that restrict competition are adopted only:

· if it can be demonstrated that the benefits of the restriction to the community as a whole outweigh the costs; and 

· if the objectives of the legislation can only be achieved by restricting competition.

For the Australian Government, this commitment is achieved through the Regulation Impact Statement (RIS) process.  The State and Territory governments have adopted similar processes.

Identification

A RIS must be prepared for new regulatory proposals (including primary and delegated legislation) and treaties involving regulation which directly affect business, which have a substantial indirect effect on business, or which restrict competition.

The final decision on whether a RIS should be prepared is made by the Office of Regulation Review (ORR).  The ORR is part of the Productivity Commission, an independent Australian Government agency that serves as the Government's principal review and advisory body on microeconomic policy and regulation.

Review Bodies

RISs are prepared by the department, agency, statutory authority or board responsible for a regulatory proposal, and involve consultation with affected parties.

The ORR is responsible for examining and advising on the adequacy of RISs.  The ORR also provides advice to Cabinet, the Prime Minister/Minister(s) — and, as necessary, the responsible Treasury Minister — on the adequacy of RISs.

Review Process/Criteria

A RIS sets out the relevant policy objective along with all the viable alternatives for achieving that objective.

A RIS analyses the benefits and costs of the options identified.  The analysis is not restricted to tangible or monetary items and, where applicable, should include possible changes in environmental amenity, health and safety outcomes, etc.

The Australian Government has decided that a Trade Impact Assessment (TIA) should be included in RISs for all proposals that have a direct bearing on export performance.  The TIA should summarise the impact of regulatory options and proposals on exporters and assess the overall impact on Australia’s international trade.

Receiving and Responding to Review

RISs assist the Australian Government in choosing the alternative with the highest net community benefit.

Draft RISs must be circulated with the draft submission/proposal for the information of departments/agencies. RISs must also accompany the relevant Cabinet submission or letter to the Prime Minister seeking approval of the proposal.

Where legislative or regulatory action does not require policy approval external to the portfolio, and where such regulation impacts on business and requires a RIS, the relevant Minister should advise the Prime Minister of the intention to implement the proposal, and attach the draft RIS.

The Parliamentary Secretary to the Treasurer has been given overall policy responsibility to ensure compliance with regulatory best practice procedures.

See A Guide to Regulation (ORR): http://www.pc.gov.au/orr/
reguide2/index.html.

See Regulation and its Review 2004-05 (Productivity Commission): 

http://www.pc.gov.au/research/annrpt/reglnrev0405/index.html 
See Australian Government National Competition Policy Annual Report 2004-05: 

http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=1056 

	The Regulation Taskforce has reported and the Australian Government has announced its interim response and a final comprehensive response addressing all recommendations is being prepared.  The Taskforce report is available at http://www.regulationtaskforce.gov.au and the interim Government response is at http://www.treasurer.gov.au/tsr/content/pressreleases/2006/019.asp.


	Identification and Review of Existing Regulations


	As part of the new National Reform Agenda relating to the  regulatory reform stream, COAG agreed that all governments will:

· establish and maintain effective arrangements to maximise the efficiency of new and amended regulation and avoid unnecessary compliance costs and restrictions on competition;

· undertake targeted public annual reviews of existing regulation to identify priority areas where regulatory reform would provide significant net benefits to business and the community;

· identify further reforms that enhance regulatory consistency across and operations of regulatory bodies; and 

· in principle, aim to adopt a common framework for bench-marking, measuring and reporting on the regulatory burden.
See COAG communiqué at: http://www.coag.gov.au/meetings/100206/index.htm#related.
COAG also agreed to address six priority cross-jurisdictional ‘hot spots’ areas where overlapping and inconsistent regulatory regimes are impeding economic activity:

· rail safety regulation;

· occupational health and safety;

· national trade measurement;

· chemicals and plastics;

· developing assessment arrangements; and 

· building regulation.
See COAG communiqué at: http://www.coag.gov.au/meetings/100206/index.htm#related.
	The Australian Government and State and Territory governments have developed timetables for the review of their relevant legislation.

Scheduling of Reviews

The Commonwealth Legislation Review Schedule was finalised in 1996 following a vetting process by the Office of Regulation Review (ORR) and the Council of Business Regulation, an independent advisory body comprising community and business representatives.

The Schedule originally included 98 reviews, with three further reviews added subsequently.
Review Bodies

Significant legislation is reviewed by bodies such as the Productivity Commission and independent committees of inquiry.  Where appropriate, reviews may be undertaken by officials.

All reviews involve public consultation and follow terms of reference agreed by the ORR.

Review Process/Criteria

When assessing the benefits and costs of the legislation and alternatives, reviews take into account the following matters, where relevant:

· ecologically sustainable development;

· social welfare;

· economic development and employment;

· the interests of consumers;

· business competitiveness; and

· the efficient allocation of resources.

Receiving and Responding to Review

Australia’s progress in completing and responding to reviews is reported in the National Competition Policy Annual Report (http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=707) and the Productivity Commission’s Regulation and its Review (http://www.pc.gov.au/research/annrpt/reglnrev0203/index.html).

The Australian Government’s progress and the progress of State and Territory governments is reported in the Legislation Review Compendium of the NCC (http://www.ncc.gov.au/publication.asp?
publicationID=186). 

See also Commonwealth Legislation Review Schedule at http://www.
treasury.gov.au/contentitem.asp?pageId=&ContentID=276.


	The Regulation Taskforce has reported and the Australian Government has announced its interim response and a final comprehensive response addressing all recommendations is being prepared.  The Taskforce report is available at http://www.regulationtaskforce.gov.au and the interim Government response is at http://www.treasurer.gov.au/tsr/content/pressreleases/2006/019.asp.
On 12 October 2005, the Australian Government announced that it will introduce a new annual review process to examine the cumulative stock of Australian Government regulation and identify an annual red tape reduction process.  This process will be undertaken by the Productivity Commission.

	Reform of Industry/Sector Specific Regulation


	For details of industry and sector specific regulatory reform, see 

· Regulation and its Review 2004-05 (Productivity Commission) http://www.pc.gov.au/research/annrpt/reglnrev0405/index.htm 
· Australian Government National Competition Policy Annual Report 2004-05 http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=1056 
Shipping Services

In June 2004, the Productivity Commission commenced a public inquiry into Part X of the Trade Practices Act 1974 (TP Act).  The Government tabled the Commission’s final inquiry report on Part X in October 2005.

The Productivity Commission’s preferred option was for Part X to be repealed and for the sector to be subject to the general provisions of the TP Act.  It also proposed a series of amendments if Part X was to be retained.

Telecommunications

In September 2005, the Australian Parliament passed Government legislation imposing operational separation on Telstra, the dominant telecommunications service provider, with the objective of providing equivalence and transparency to Telstra’s wholesale customers. The new arrangements include internal wholesale pricing mechanisms for Telstra which will ensure its retail businesses receive no more favourable treatment than its wholesale customers. The Parliament also passed Government legislation facilitating the sale of the Government’s remaining, majority shareholding in Telstra.

Radiocommunications

Airports

In February 2006, the ACCC issued its airport price monitoring report for 2004-05, the third annual report under the current airport price regulation regime. The report is available on its website at:
http://www.accc.gov.au/content/index.phtml/itemId/724568
Energy

Council of Australian Governments (COAG) is continuing to implement its further energy market reform program to enhance the national character, efficiency and competitiveness of Australia's energy markets. 

Dairy industry

Since 1 July 2004 the new industry-owned company, Dairy Australia, has been undertaking research, development and marketing services for the Australian dairy industry.  Dairy Australia is a Corporations Act company funded by farmer levies and Australian Government matching contributions.
Rice

On 16 November 2005, New South Wales amended its rice marketing legislation to reform the domestic rice marketing arrangements.  As a result of this, the National Competition Council assessed New South Wales as meeting its NCP obligations in relation to rice marketing arrangements. 


	Australia has undertaken an extensive program of regulatory review, much of which has addressed industry or sector specific regulation.

An ongoing process of regulatory reform has ensued (details are available in the Deregulation and Services chapters of earlier IAPs).

See the following publications:

· Commonwealth Legislation Review Schedule at 
http://www.treasury.gov.au/contentitem.asp?pageId=&ContentID=276;
· Regulation and its Review 2004-05 (Productivity Commission) at http://www.pc.gov.au/research/annrpt/reglnrev0405/index.html;
· Australian Government National Competition Policy Annual Report 2004-05 at http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=1056;
· Legislation Review Compendium (NCC) at http://www.ncc.gov.au/publication.asp?publicationID=186.
Shipping services

Part X of the Trade Practices Act 1974 (TP Act) is the Australian regulatory regime for international liner cargo shipping operations.  It seeks to provide for the efficient supply of liner cargo shipping services by exempting international liner cargo shipping from key provisions of the TP Act.  Part X describes the conditions under which international liner operators are permitted to operate conferences to provide services for Australian exporters and importers while providing safeguards against the abuse of conference power.
Telecommunications

The regulatory framework for the telecommunications industry is primarily contained within the Telecommunications Act 1997 and Parts XIB and XIC of the TP Act.  Part XIB builds on, and supplements, the general anti-competitive conduct provisions in Part IV of the TP Act. Part XIC establishes a telecommunications-specific access regime. The access provisions contained in Part IIIA of the TP Act do not apply to services that are declared under Part XIC of the TP Act.

Radiocommunications

In December 2002, the Australian Government released its response to the recommendations of two reviews, the Productivity Commission’s review of the Radiocommunications Act 1992 (see http://www.pc.gov.au/inquiry/radiocomms/finalreport/index.html) and the Radiocommunications Review Report.  The Government accepted 35 of the 47 recommendations contained in the two reports.  The reports had evaluated the appropriateness, effectiveness and efficiency of the Radiocommunications Act 1992 and related legislation.
The Government is implementing the recommendations it accepted from the Radiocommunications Review through a variety of measures, including legislation.

Airports

In 2002, the Productivity Commission‘s review of price regulation of airport services found insufficient grounds for an airport-specific access regime, as the general access provisions available under Part IIIA of the TP Act (and Part IV) provide sufficient safeguards for those seeking access to airport facilitites.  In response to the review, section 192 of the Airports Act 1996 was repealed and a regime of airport price moniitoring established.

The price monitoring regime directs the ACCC to monitor and annually report the supply of aeronautical and aeronautical-related services at Brisbane, Melbourne, Perth, Sydney (Kingsford Smith), Adelaide, Canberra and Darwin airports.  This replaces the CPI-X price cap regime that previously applied at Brisbane, Melbourne, Perth, Adelaide, Canberra and Darwin airports, and the system of prices notification applying to Sydney (Kingsford Smith) airport.

Energy

The new national Australian Energy Regulator is responsible for regulating the wholesale electricity market and transmission networks in the National Electricity Market.  The new Australian Energy Market Commission is responsible for making rules for this segment of the electricity market.  Other segments of the energy sector (gas, distribution and retail) are currently regulated by multiple regulators under differing regimes.

Dairy Industry

On 1 July 2000, the Australian Government made available an industry adjustment package worth AUD$1.78 billion to assist the dairy industry.  The Dairy Industry Adjustment Package (DIAP) responded to the removal by State governments of farm-gate milk price regulatory arrangements.  The DIAP assists the dairy industry and dairying communities to adjust to a deregulated environment.  The main element of the package, the Dairy Structural Adjustment Program, provides financial assistance to eligible individuals and farm businesses in the form of fixed quarterly payments over eight years (ending in the first quarter of 2008).  The package is WTO-consistent.  A further AUD$159 million supplementary assistance package was introduced in 2001. 

The reform of the Australian Dairy Corporation (ADC) and the Dairy Research and Development Corporation (DRDC) into the private company, Dairy Australia, continues the Australian Government’s policy of handing responsibility for industry affairs to stakeholders in the industry.  Dairy Australia will remain accountable for its expenditure and will continue most activities previously undertaken by ADC and DRDC.  The new company is responsible for research and development and marketing services, as well as administering the Dairy Structural Adjustment Fund in the form of a trust.  However, the export control function remains in government hands and is administered by the Australian Government Department of Agriculture, Fisheries and Forestry.  In practical terms, export controls relate only to the administration of quotas for cheddar to the European Union and varietal cheeses and other dairy products to the United States of America.

	Shipping Services

The Government is considering the Productivity Commission’s final report and will respond to its recommendations in due course.

Radiocommunications
On 4 April 2006, the Government announced that digital radio services will commence in Australia, in the six state capital cities, by 1 January 2009. This will require amendments to the existing radio broadcasting and transmission legislative and regulatory arrangements. The Australian Communications and Media Authority will have the power to plan and licence digital radio services and to oversee digital radio rollout. Proposals to achieve open, efficient and generally non-discriminatory access to digital radio multiplexes (used to deliver commercial digital radio services) have been developed in consultation with the Australian Competition and Consumer Commission. The Government’s policy framework to guide the introduction of digital radio in Australia was announced on 14 October 2005.
Airports

The Government has announced that the Productivity Commission will undertake a review of airport price regulation during 2006, prior to the expiration of the current arrangements in mid- 2007.

Energy

Work will continue on transferring responsibility for all energy regulation and rule-making to the new national energy bodies and developing a streamlined, national regime by 2008.  Also, work is underway for improving price signals and strengthening the national electricity transmission grid.

 

The Productivity Commission completed an inquiry into the Gas Access Regime with the final report, Review of the Gas Access Regime, publicly released on 10 August 2004.  The Ministerial Council on Energy issued a draft response to the Productivity Commission’s recommendations in late 2005.  A COAG response is expected to be finalised in early 2006 and implemented by the beginning of 2007.

Road and rail transport

In February 2006, COAG announced, as part a new National Reform Agenda, that the Productivity Commission will undertake an inquiry in 2006 to review the economic costs of freight infrastructure and efficient approaches to transport pricing. The Productivity Commission inquiry will inform COAG and help to implement efficient pricing of road and rail freight infrastructure through consistent and competitively neutral pricing regimes.


	Improvements in Australia’s Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including Implementation of APEC Leaders’ Transparency Standards on Regulatory Reform(   


	Australia’s National Comeptition Policy (NCP) was established by three intergovernmental agreements, including the Competition Principles Agreement, signed by the Australian Government and the governments of Australia’s States and Territories.

In the Competition Principles Agreement, Australia laid down principles and processes for reviewing legislation that restricts competition.

The guiding principle in reviewing legislation is that it should not restrict competition unless it can be demonstrated that:

· the benefits of the restriction to the community as a whole outweigh the costs; and

· the objectives of the legislation can only be achieved by restricting competition.

The Australian, State and Territory governments:

· developed a timetable for the review and, where appropriate, reform of all existing legislation that restricts competition by 30 June 2000;

· committed to ensuring that proposals for new legislation that restricted competition must be accompanied by evidence that the legislation was consistent with the guiding principle; and

· committed to systematically review the aforementioned legislation at least once every ten years.

See Regulation and its Review 2002-03 (Productivity Commission) at http://www.pc.gov.au/research/annrpt/
reglnrev0203/index.html..
See Commonwealth National Competition Policy Annual Report 2001-02 at http://www.treasury.gov.au/contentitem.asp?NavId
=036&ContentID=707.

	In November 2000, the Council of Australian Governments (COAG) confirmed the importance of NCP in sustaining the competitiveness and flexibility of the Australian economy and contributing to higher living standards.  COAG also agreed to several measures to clarify and fine-tune NCP implementation arrangements.

The Australian Government responded to the Productivity Commission and Senate Select Committee reports on competition policy on 10 August 2000 (see 2001 IAP). 

On 29 August 2001, the Australian Government announced its intention to propose to the States and Territories that the current public interest test be enhanced to ensure that the interests of rural and regional communities are taken into account by the policy.  Further, to avoid misunderstandings about the operation of NCP, the Australian Government has proposed that the Competition Principles Agreement be amended to require governments, in undertaking reform commitments, to commit to public consultation where reform is proposed and public education where reform is implemented.
On 10 February 2006, COAG announced its commitment to deliver a substantial new National Reform Agenda, embracing human capital, competition and regulatory reform streams.  The regulatory reform stream focuses on reducing the regulatory burden imposed by the three levels of government (see 2006 IAP).

The National Competition Council (NCC) is an independent statutory body which acts as an advisor to all governments on the implementation of NCP, and assesses governments’ reform progress, including progress in applying competitive neutrality principles to the business activities of publicly-owned entities to ensure that such entities do not derive unfair competitive advantages over private sector rivals.  Details about the NCC’s functions and activities are available on its website: http://www.ncc.gov.au.

The Productivity Commission (PC) is the Australian Government’s principal advisory body on microeconomic policy and regulation.  The PC conducts public inquiries and research into a broad range of economic and social issues affecting the welfare of Australians.  Inquiry and research reports are available from the PC’s website at http://www.pc.gov.au.  In particular, the PC’s report on the Review of National Competition Policy Reforms was released on 14 April 2005 (available from http://www.pc.gov.au/inquiry/ncp/index.html).
The Office of Regulation Review, which is part of the PC, is the Australian Government’s watchdog over its regulation review process.  Publications setting out the Government’s requirements for regulation making and its review are available on its website at http://www.pc.gov.au/orr/index.html.



	Identification and Review of Proposed Regulations


	As part of the National Competition Policy (NCP), the Australian Government and the governments of Australia’s states and territories committed to ensuring that proposals for new legislation that restricted competition were adopted only if it could be demonstrated that the benefits of the restriction to the community as a whole outweighed the costs, and the objectives of the legislation could only be achieved by restricting competition.


	For the Australian Government, the commitment to ensuring proposals for new legislation that restricted competition were adopted only if it could be demonstrated that the benefits of the restriction to the community as a whole outweighed the costs, and the objectives of the legislation could only be achieved by restricting competition was achieved through the Regulation Impact Statement (RIS) process (see 1997 IAP).

A second edition of the Office of Regulation Review’s (ORR) A Guide to Regulation was released in December 1998.  This second edition incorporates Australian Government decisions concerning regulatory best practice and quasi-regulation.

See A Guide to Regulation (ORR) at http://www.pc.gov.au/orr/reguide2/index.html.
The quality of RIS compliance for Australian Government legislation has gradually improved since 1996.  In 2002-03, adequate RISs were prepared for 81 per cent of 139 regulatory proposals that required the preparation of a RIS. 

See Regulation and its Review 2004-05 (Productivity Commission):
http://www.pc.gov.au/research/annrpt/reglnrev0405/index.html
See Australian Government National Competition Policy Annual Report 2004-05: 

http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=1056.
In October 2005, the Australian Government announced a number of initiatives to reduce the regulatory and compliance burden on business, including:

· the establishment of a Regulation Taskforce to identify practical options for alleviating the compliance burden on business from Commonwealth Government regulation ;

· the introduction of a new annual review process to examine the cumulative stock of regulation and identify an annual red tape reduction agenda; and

· a commitment to strengthen existing arrangements regarding new regulation to require a more rigorous use of cost-benefit analysis.



	Identification and Review of Existing Regulations


	As part of the National Competition Policy (NCP), Australia had committed to the review, and where appropriate, reform of all existing legislation that restricted competition by the end of 2000.  This deadline was extended to 30 June 2002.  Once existing legislation had been reviewed, it was to be systematically reviewed at least once every ten years.

The Australian Government and the governments of Australia’s States and Territories have developed timetables for the review of their relevant legislation.

Scheduling of Reviews

The Commonwealth Legislation Review Schedule was finalised in 1996 following a vetting process by the Office of Regulation Review (ORR) and the Council of Business Regulation, an independent advisory body comprising community and business representatives.

The Schedule originally included 98 reviews.

Review Bodies

Significant legislation was reviewed by bodies such as the Productivity Commission and independent committees of inquiry.  Where appropriate, reviews could be undertaken by officials. All reviews involve public consultation and follow terms of reference agreed by the ORR.

Review Process/Criteria

When assessing the benefits and costs of the legislation and alternatives, reviews took into account the following matters, where relevant:

· ecologically sustainable development;

· social welfare;

· economic development and employment;

· the interests of consumers;

· business competitiveness; and

· the efficient allocation of resources.

Receiving and Responding to Review

The progress of the Australian Government in completing and responding to reviews was reported in the National Competion Policy Annual Report and the Productivity Commission report, Regulation and its Review.

Australian Government and State progress was reported in the Legislation Review Compendium of the NCC.

The review of subordinate legislation made under the Export Control Act 1982 in accordance with the recommendations of the NCP review of the Act resulted in the making of nine new sets of Orders in 2004 and 2005.  The new sets of Orders are: 

1. Export Control (Animals) Order 2004

2. Export Control (Dairy , Eggs and Fish) Orders 2005
3. Export Control (Eggs and Egg Products) Orders 2005 

4. Export Control (Fish and Fish Products) Orders 2005 
5. Export Control (Hay and Straw) Orders 2005
6. Export Control (Meat and Meat Products) Orders 2005 

7. Export Control (Milk and Milk Products) Orders 2005

8. Export Control (Plants and Plant Products) Orders 2005 

9. Export Control (Prescribed Goods - General) Order 2005 

	Three reviews have been added to the Australian Government Legislation Review Schedule since 1996.  Fourteen pieces of legislation have been deleted after they were repealed or the restrictions on competition within them were removed.  

See 

· Commonwealth Legislation Review Schedule http://www.treasury.gov.au/contentitem.asp?pageId=&ContentID=276;
· Legislation Review Compendium (NCC) http://www.ncc.gov.au/publication.asp?publicationID=186.

· Regulation and its Review 2004-05 (Productivity Commission): http://www.pc.gov.au/research/annrpt/reglnrev0405/index.html
· Australian Government National Competition Policy Annual Report 2004-05: http://www.treasury.gov.au/contentitem.asp?NavId=036&ContentID=1056 
The review of the remaining three Orders under the Export Control Act 1982, namely, the Export Control (Organic) Orders, Export Control (Game, Rabbit and Poultry Meat) Orders and Export Control (Mung beans) Orders is still underway.  The completion of these reviews will see the completion of the Department’s obligations regarding the review of subordinate legislation against NCP Review Recommendations. 



	Reform of Industry/Sector Specific Regulation


	Through the application of the guiding principle and processes outlined above, Australia implemented regulatory reform in the following industries and sectors in 1996:

· telecommunications;

· airports;

· aviation;

· rail;

· financial services;

· electricity;

· gas;

· passenger motor vehicles;

· textiles, clothing and footwear;

· pharmaceuticals;

· mineral exports;

· sugar;

· professions;

· foreign investment.

For details refer to Australia’s 1996 Individual Action Plan.


	Continuing reform has been taking place in the industries and sectors discussed in Australia’s 1996 IAP (see also 1997-2002 IAPs).

Additional regulatory reform has proceded with respect to:

· occupational regulation, postal services, petroleum products, and quarantine (see 1997 IAP);

· food regulation and wheat (see 1998 IAP); d

· wool and dairy (see 1999 IAP);

· grains (including barley, sorghum and canola), rice, and sugar, involving de-regulation, privatisation and the separation of regulatory and commercial functions; and

· egg industry (2003 IAP).

Textiles Clothing Footwear
Commissioned by the Australian Government, the Productivity Commission inquired into post 2005 assistance arrangements for the textiles, clothing and footwear (TCF) industry and reported to Government on 31 July 2003.  On 27 November 2003, the Government responded to the report, announcing that, after a five year freeze, most TCF tariffs would be reduced to 5 per cent from 1 January 2010.  Tariffs on clothing and finished textiles would be reduced to 10 per cent from 1 January 2010 and to 5 per cent from 1 January 2015.  The report is available at: http://www.pc.gov.au/inquiry/tcf/
finalreport/index.html.  The Australian Government’s response is available at http://minister.industry.gov.au/media_releases.
cfm?objectid=505768D7-5097-4BCD-9F5980C529A937E7 (2004 IAP).
Barley and non-wheat grains

Single desk arrangements covering barley and other non-wheat grains have been removed in Queensland and Victoria.  In New South Wales, the single desk arrangements for barley, sorghum and canola were terminated on 30 September 2005.  In November 2002, following a National Competition Policy review, the Western Australian single desk arrangements for the export of bulk barley, canola and lupins were reformed with the creation of a Grain Licensing Authority to handle the regulatory functions.  The arrangements cover the export of bulk quantities but not shipments in containers or bags or for processed grain, as these exports have been deregulated 

Rice

A National Competition Policy (NCP) Review of the New South Wales single desk arrangements for the domestic and export marketing of rice was released in 2005.  The Review found the single desk for domestic and export rice marketing provided a substantial net public benefit and recommended that no changes be made to the existing arrangements.  Despite this, the New South Wales Parliament passed legislation, to commence on 1 July 2006, which will deregulate the domestic marketing single desk arrangement by establishing an authorised buyer permit system for the sale of rice domestically.
Aviation

The Productivity Commission commenced a review of price regulation of airport services in December 2000, presenting its final report to the Government in January 2002.  The report is available at: http://www.pc.gov.au/inquiry/airports
/finalreport/index.html. The Government released the report and its response in May 2002.  The Australian Government accepted the recommendation that Sydney, Melbourne, Brisbane, Perth, Adelaide, Canberra and Darwin airports be subject to price monitoring for five years, to take effect from 1 July 2002. The Australian Government’s response is available at http://www.treasurer.gov.au and http://www.dtars.gov.au. The Government has announced the Productivity Commission will undertake a review of current price regulation arrangements during 2006 to ascertain the need for, and appropriate form of, future airport price regulation.

For discussion on regulatory reforms in sector-specific areas such as communications, energy and transport, please refer to Chapter 3: Services.




Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform

Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and  administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)
( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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