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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	Australia’s Approach to Customs Procedures in 2006

Australia maintains a broad range of international customs activity and is a prominent player in the work of international organisations including the WCO, the UN, the WTO and APEC.  It has also been active in the Australia-New Zealand Closer Economic Relations Trade Agreement (CER), the Singapore-Australia, Thailand-Australia and the Australia-United States free trade agreements and programs associated with the ASEAN Free Trade Area-CER linkage.

Actions already under way in the APEC work program will lead to simplified cargo procedures, increasingly automated and faster systems with improved customs auditing techniques based on post entry audits and risk assessment. This provides the foundations for modern and efficient customs procedures that facilitate trade without compromising appropriate standards of customs control. 
Australian Customs has undertaken a comprehensive Cargo Management Re-engineering (CMR) project.  The changes arising out of CMR will assist in the realisation of Australia’s APEC obligations, through the introduction of: 

· an integrated IT system to replace the current separate air and sea cargo systems;

· more sophisticated tools to facilitate the timely identification of high risk goods; and

· provision to industry of greater flexibility in doing business with Customs through various communication options together with flexible processes to benefit low-risk clients.




	Australia’s Approach to Customs Procedures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	No improvements implemented since the last IAP.


	On-line access to tariff and valuation information is available, together with a wide variety of Customs information, through the Australian Customs website, http://www.customs.gov.au, and Australian Customs Notices, and Statements under the Freedom of Information Act.
The Australian Customs Service updates tariff information on the APEC Tariff Database, http://www.apectariff.org, whenever change occurs.
A process exists to provide information under the Freedom Of Information Act 1982 and Privacy Act 1988.

Information on rights, obligations and service standards is made available to all Australian Customs clients through a Customs Service Charter.

Industry consultations through regular meetings (Customs National Consultative Committee), information sessions and printed material are also undertaken when major projects such as Cargo Management Re-engineering (CMR) are underway.

Contact: Corporate Communication: communication@customs.
gov.au
Transparency Standards

Customs legislation, regulations and manuals are available both in hardcopy and through the internet.  Announcements to changes of operating procedures are made nationally through Australian Customs Notices.

Printed and electronic Fact Sheets on a wide range of Customs activities are also published.

Industry is advised of changes to regulations through Australian Customs Notices and Australian Customs Dumping Notices.  Customs consults formally with industry on a range of issues through the Customs National Consultative Committee.  

Customs has systems in place to provide binding advance rulings, on request.  Also refer to the section on Implementation of an Advance Classification Ruling System.  

Customs maintains a “library” of tariff decisions which are available through a database (TAPIN) for use by Customs officers.  A percentage of decisions are subject to further, in-depth examination by Customs and a selection of these “audited” decisions are kept in a separate PRECEDENT database, which is available to Customs officers and owners/agents for precedent purposes.

Customs has both administrative review and judicial appeal procedures in place.  Refer section on Implementation of Clear Appeals Provisions.

Customs has a centralised contact centre known as the Customs Information and Support Centre where clients can obtain information on all Customs matters.  The Australian Customs Service Trade Measures Branch also maintains a telephone service that handles enquiries on dumping-related matters. 


	Due to the already high level of public availability, no further improvements are planned.

	Paperless trading 


	In 2003, Australian and Chinese Taipei Customs began work on a joint Paperless Trading project.  In November 2005, the scope of the data exchange pilot was expanded from High Volume Low Value (HVLV) cargo to cover all export air cargo data.  The pilot will be conducted for a period of six month, to be completed in late 2006.


	Australian Customs has systematically expanded and upgraded its systems to allow full paperless transacting for imports and exports.  The legislation, the Electronic Transactions Act 1999, is based on the UNCITRAL Model Law on Electronic Commerce.

Over 99 per cent of Customs entries in Australia are processed electronically, so that it is possible to pre-clear the majority of import consignments.

On 19 October 2004 the Integrated Cargo System (ICS) was introduced for export purposes.  Since this time it has been mandatory for all export cargo to be reported to Customs via the ICS.  Over 3.5 million transactions have been processed to date.

The import component of the Integrated Cargo System (ICS) was introduced on 12 October 2005.

Amendments to the Customs Legislation Amendment and Repeal International Trade Modernisation Act 2001 were introduced mid 2003 improving the authentication of electronic communications to Customs.

Customs is using Public Key Infrastructure under the Australian Government’s Gatekeeper Framework as its system of encryption and electronic signature.  System architecture is designed to prevent unauthorized amendment or access to data holdings.  

Australian Customs and Chinese Taipei have completed a harmonisation exercise (August 2004) for their express cargo data requirements and have also agreed on a draft proposal for information sharing.

Australian Customs is involved in a proof-of-concept project for the Unique Consignment Reference (UCR) number (wine traceability).

Australian Customs website:  http://www.customs.gov.au.
CMR Contact: Matthew Corkhill, National Manager (Cargo Systems).  E-mail – matthew.corkhill@customs.gov.au.
Contact: Peter Naylor, National Manager (Information Management Branch).  Email – peter.naylor@customs.gov.au.

	A delegation from Chinese Taipei (headed by the Director-General) is planning to visit Australian Customs in Mid 2006 to discuss a number of issues including the joint paperless trading project.  



	Provision of Temporary 

Importation Facilities


	Australia has already met the target objectives associated with this item in the SCCP CAP.


	The CARNET system (information technology tool) was re-developed under the Cargo Management Re-engineering (CMR) Project for foreign issued carnets.
Develop clearance procedures for relief consignments as part of a multi-agency process.

Assist in planning of an emergency management exercise involving international Urban Search and Rescue (USAR) teams. 

Contact: Tim Chapman, National Manager (Cargo Branch)

Email – Tim.Chapman@customs.gov.au.


	To incorporate Australian issued carnets on the CARNET system

	Implementation of Clear 

Appeals Provisions 


	Australia has already met the target objectives associated with this item in the SCCP CAP.
	A range of appeal and review processes (both internal and external) have been put in place and are available to all Australian Customs’ clients.  These include appeals to and reviews of customs decisions by the Chief Executive Officer and Minister, Australian Government Ombudsman, Administrative Appeals Tribunal and the Federal Court.

The avenues of appeal are specified in, inter alia, the Customs Act 1901, the Administrative Appeals Tribunal Act, 1975, the Judiciary Act 1903, the Ombudsman Act 1976, the Privacy Act 1988, and the Administrative Decisions (Judicial Review) Act 1977.  Rights of appeal are also available through common law remedies.

The Customs Act clearly outlines the appropriate avenues by which an interested party may seek a review of a decision.

The Customs Act specifies a wide range of decisions which are subject to review.  The nature of the review will depend on the type of decision made.  Reviews range from internal or ministerial review of decisions, to review by the Administrative Appeals Tribunal or the Federal Court.  Decisions made by these bodies may also be appealed.

Australian Customs is under a statutory obligation to provide written reasons for its decisions.  This is mandated in both the Customs Act and in the Administrative Decisions (Judicial Review) Act 1977.  This ensures that anyone affected by an Australian Customs decision will know the reasons for that decision and will have a basis to appeal against the decision.


	No further improvements are planned.

	Alignment With WTO 

Valuation Agreement


	Australia has already met the target objectives associated with this item in the SCCP CAP.
	The WTO Valuation Agreement forms the basis for valuing goods for customs purposes in Australia.

Australia has adopted procedures and an organisational framework to secure consistent and uniform application of the WTO Valuation Agreement.

The Australian Customs Service, on request, provides written advice on valuation matters through the Valuation Advice Service.  An appeals mechanism is included within the legislation.

Contact: Matt Bannon, Director (Valuation & Origin)

Email – -matthew.bannon@customs.gov.au


	

	Adoption of Kyoto 

Convention 


	Australia has already met the target objectives associated with this item in the SCCP CAP.
	Australia has adopted and abides by the principles of the revised Kyoto Convention.

Contact: Tim Chapman, National Manager (Cargo Branch)Email – tim.chapman@customs.gov.au.


	As required in the Revised Kyoto Convention Australia will review its reservations against recommended practices contained in the Revised Kyoto Convention every three years.  Australia currently has 24 reservations.



	Implementation of 

Harmonised System

 Convention


	Australia has already met the target objectives associated with this item in the SCCP CAP.


	Australia uses the Harmonized System (HS) six-digit based tariff, together with national sub-divisions to eight digits to reflect domestic requirements. 

Australian Customs provides free public access to the Australian Customs Tariff, with all HS 8-digit subdivisions and duty rates, on the Australian Customs Service web-site: http://www.customs.
gov.au.
Australia implemented the HS Second Review amendments on 1 January 2002.

Contact: John Potter, Director  (Tariff Classification)

Email –john.potter@customs.gov.au.


	Australia will continue to ensure that its application of the HS is up-to-date and is in accordance with the decisions of the World Customs Organization (WCO) HS Committee. 

Australia will be implementing the outcome of the HS Third Review Cycle on 1 January 2007.



	Implementation of an 

Advance  Classification 

Ruling System


	
	Australia has issued Tariff Classification Advices for several decades.  Legislation, procedures and an organisational framework to accept requests and provide advance classification rulings have been adopted. 

Since 1991, importers have been able to lodge requests and receive advice electronically using the Tariff and Precedents Information Network (TAPIN).

Binding Tariff Advices are provided to applicants in accordance with the interpretation of the tariff legislation.

A comprehensive Australia-wide Customs tariff classification training program has been undertaken, adding to the consistency of tariff decision making.

Greater consistency of tariff decision-making, referred to in previous IAPs, has been achieved through a combination of systems and business improvement measures, as measured by the 2003-04 Customs audit program.

Contact: John Potter, Director (Tariff Classification)

Email – john.potter@customs.gov.au.

Website: http://www.customs.gov.au

	The audit program will continue to examine the tariff decision making process and outcomes.

	Implementation of the 

TRIPs Agreement


	No improvements implemented since the last IAP.
	Australian legislation accords with the principles of the TRIPS Agreement.

Border enforcement provisions include the administration of a Notice of Objection regime for intellectual property (IP) rights holders to seek protection.  The Australian Customs website lists the Notices of Objection in place. 

Restrictions on parallel importation of computer programs and electronic literary or music items have been removed

Civil and criminal provisions against piracy have been strengthened, including the easing of the burden of proof in relation to the existence and ownership of copyright.

The Melbourne 2006 Commonwealth Games (Indicia and Images) Protection Act 2005 was enacted on 26 June 2005 to protect the intellectual property rights of the Melbourne 2006 Commonwealth Games Corporation and authorised users in the lead up and during the Melbourne 2006 Commonwealth Games in March 2006.  This legislation has a sunset clause of 30 June 2006.

Contact: Tim Chapman National Manager (Cargo Branch)

Email – tim.chapman@customs.gov.au  Website: http://www.customs.gov.au.


	Australian Customs continues to examine its procedures to streamline and improve service to clients and will modify its processes to reflect changes in Government policy.  



	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	Australian Customs submitted a number of Data Maintenance Requests (DMRs) for inclusion in Version 2.0 of the WCO Data Model.  A number of the DMR’s were accepted.  Others were withdrawn or deferred until Version 3.0. 

Australian Customs worked with WCO members to develop models and full data sets for Version 2.0 of the WCO Data Model.


	Australian Customs has adopted the G7 data sets and draft EDI messages.  This is now base-lined as the WCO Data Model Version 1.

Australian Customs has reviewed all import and export Cargo Management Re-engineering data elements against Version 1.1 of the WCO Data Model, which the WCO endorsed in June 2003.  

Customs is currently working with WCO members on developing Version 3.0 of the WCO Data Model.

CMR data elements have been reviewed to ensure Australian Customs is able to accommodate the 27 high-risk data elements recommended by the WCO Task Force on Security and Facilitation.  At present Customs is unable to accommodate three of these data elements.  

The alignment of CMR data elements with WCO Data Model and United Nations Trade Data Electronic Directory (UNTDED) is in progress.

In 2005, Customs Ministers of Australia and New Zealand set up a High Level Steering Group which aims to address a number of border issues, including data harmonisation.

The data harmonisation component of Australia’s Joint Paperless Trading project with Chinese Taipei is now proceeding under the APEC CAP – Common Data Elements. 

Contact: Peter Naylor, National Manager (Information Management Branch).  Email – peter.naylor@customs.gov.au.

	Australian Customs is actively working with other Government agencies on the development of draft data requirements for Version 3.0 of the WCO Data Model, which will be ratified in June 2008. 

Australian Customs is working on Data maintenance Requests (DMR’s) which were deferred from Version 2.0 of the WCO Data Model as they deal with Other Government Agencies.  This DMR will be presented for Version 3.0 of the WCO Data Model.

Australia and New Zealand Customs are working on the harmonisation of Customs data models.

Australian Customs has engaged in consultation with its British counterpart on a proof-of-concept Unique Consignment Reference (UCR) project (wine traceability).



	Adoption of Systematic

Risk Management 

Techniques


	Australian Customs developed a Crisis Response Framework to ensure quick and adequate response to emergencies.  It ensures that the central office of Australian Customs is aware of incidents anywhere in the country.

A Business Continuity Management Framework has been implemented.  It allows Customs to prioritise recovery of critical business functions in emergency events.


	Customs develops a corporate strategic risk profile each year to provide guidance throughout the organisation on planning to address risks.  

Risk management plans are integrated with national business plans and individual work area plans.  Resource allocation considers risk.

Risk management is a standing item on the agenda for Audit Committee meetings.

A survey of risk management training needs has been carried out to determine training priorities.

Corporate risk management is now fundamental to many corporate governance functions in Customs.  It is used by Customs for occupational health and safety, workplace security assessments, purchasing and contracts, projects, business planning, Information Technology Security, fraud control, annual corporate priorities and business continuity.

Customs Regulatory Philosophy, Intelligence Philosophy and the Compliance Assurance Strategy provides the framework for operational risk management.  Operational risks are managed through the various intelligence systems particulary in the Integrated Cargo System and the Passenger Analysis Unit.  The Corporate Research Environment provides a data mart for development of risk targets and approaches.

Contact: Christine Marsden-Smedley, National Manager (Planning and International)

Email: christine.marsden-smedley@customs.gov.au .

Website:  http://www.customs.gov.au.


	Australian Customs continually reviews its risk management policy to ensure consistency with changing standards and to ensure it meets our needs in the current environment. 

Improved corporate risk management awareness training is currently being developed for all staff, for delivery in mid 2006.



	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	As part of its Cargo Management Re-engineering project (CMR), Australian Customs, has continued to develop new procedures and messages for the report and clearance of air cargo consignments, including express consignments.

	As part of its Cargo Management Re-engineering (CMR), Australian Customs introduced in 2005:

· electronic reporting to assist pre-arrival risk assessment of document consignments;

· facilities for express carriers to complete all cargo report and clearance formalities in a single combined electronic message;

· self assessment (by express carriers or the importer/broker) of eligibility for the de minimus concession (a customs value of less than (AUD$1,000); and

· an electronic simplified declaration for goods below the formal entry threshold (also AUD$1,000).

Contact: Ben Evans

Email -  ben.evans@customs.gov.au

Website:  http://www.customs.gov.au

	Australian Customs continues to work with the express carriers to introduce refinements to the reporting requirements for express consignments.



	Integrity


	No improvement implemented.


	Australian Customs employs a number of mechanisms to ensure that high levels of ethics and probity are maintained, including:

· using fraud control policy guidelines for ethics and conduct;

· release of an updated client service charter;

· update of the Compliments and Complaints System; and

· integration of the Frontline and Customs Watch programs into a single Customs Hotline.

The number of internal fraud referrals has remained steady over the past several years.

Customs is confident that its recruitment, remuneration and values – policies continue to maintain high levels of integrity.

In addition to support ongoing integrity reform, Australian Customs has outsourced the internal audit function and engaged an independent head to the Internal Affairs Unit that reports directly to the senior executive.  These actions have been particularly successful in separating ongoing Customs work and the independent examination and review of Customs systems and procedures.

An Integrity Self-Assessment Project team completed a review against the Arusha Framework There were no significant risks to Australian Customs.  The review highlighted the importance of ‘continuous improvement’ in the application of integrity programs and ensuring the application of the Australian Public Service and Australian Customs codes of conduct.  The ‘continuous improvement’ approach is primarily driven by the findings of internal and external audits, through the findings of internal affairs reports, and regular consultations with industry.

It is mandatory for Customs officers to complete on-line learning courses on the “Australian Public Service (APS) Values and Code of Conduct” and Workplace Discrimination and Harassment” every two (2) years.

For further information contact: 

Christine Marsden-Smedley, National Manager (Planning and International). Email: christine.marsden-smedley@customs.gov.au .

	No immediate improvements planned.

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	Single Window (one stop shop)

In October 2003, the World Customs Organization (WCO) arrived at and Australian Customs agreed to the formal definition of a Single Window for cargo, crew and conveyance clearance as “a facility enabling the provision of standardised information with a single body to fulfil all import, export and transit related regulatory requirements.  If information is electronic, then individual data elements should only be submitted once”.  
In November 2005, Australian Customs completed Version 1.0 of an Australian Standardised Data Set.


	Advance Passenger Processing (APP) provides a fully integrated system with global coverage, and includes the use of electronic travel authorities that can be issued by travel agents at the time of booking.

Contact: Jan Dorrington , National Manager (Passenger Processing)

Email – jan.dorrington@customs.gov.au
Australian Customs has continued to develop and formalise its links with the business sector through pursuing partnership arrangements with its private sector clients, and seeking direct input from the business sector through formalised channels such as the Customs National Consultative Committee, its subgroup and other groups such as the industry action group.  Customs will be pursuing implementation of the World Customs Organization Securing and Facilitation in a global Environment (SAFE) Framework of Standards (FOS) which includes Customs to business partnerships.

Contact: Jeff Buckpitt, National Manager (Compliance)Email: jeff.buckpitt@customs.gov.au.

Single Window/WCO Data Model standard
Australian Customs supports the development of one WCO standard covering both the WCO Data Model and Single Window.

SDS Project – Single Window precursor
Australian Customs is currently drafting a report to Government on the outcome of the Australian Standardised Data Set harmonisation exercise and options for a Single Window. 

Contact:  Peter Naylor, National Manager (Information Management); e-mail: peter.naylor@customs.gov.au.


	Australia will pursue continued expansion of the APP system and continue to discuss it with other APEC economies.

Development of WCO Data Model

Australian Customs is contributing actively to the development of the WCO Data Model version 3.0 (due to be ratified in June 2008).




	Improvements in Australia’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	The majority of the Current measures for the public availability of Customs information, including the website, have been in place since before 1996.


	Major changes were made to the website in 1998, with a greater focus on using it as a means of providing Customs information to the public.  A ‘Business Guide’ is the most visited part of the website (1999 IAP).

In the three years to 2001 there were significant additions to the information available on the website, including trade measure reports, information on the CMR project and information on tax reform.  Updates and improvements to the Australian Customs website resulted in increased use of the Internet as a means of providing access to Customs information (2001 IAP).

The revised service charter was completed (2001 IAP). Surveys on client groups (and staff) were undertaken in 2002/2003.  The revised service charter was reviewed in 2003.

Australian Customs upgraded its website in August 2002, with the focus on improving the accessibility of information for stakeholders.  It included alternative access for the sight-impaired, users of older-style browsers and speakers of languages other than English (2003 IAP).



	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	Customs Cargo processing applications have been in place since before 1996.  Customs used closed system technology.
	In July 1999, the new ACS Passenger Analysis Clearance and Evaluation (PACE) system came online.  The system allowed for more efficient electronic processing of passenger clearance information and incorporated a range of more sophisticated features.

Australian Customs has supported ongoing design and development of UN/EDIFACT.  Version D99B has been adopted for the new Integrated Cargo System.

As part of CMR, Australian Customs adopted an approach that allows usage of current UN/EDIFACT standards with potential to accept changing industry standards for electronic messaging (2003 IAP).

Australian Customs agreed to a Terms of Reference paper for a Joint Paperless Trading project with Chinese Taipei.  The project includes harmonisation of data elements from the WCO Data Model, development of IT applications in cross-border paperless trading, Public Key Infrastructure (Cross-recognition of PKI domains), Customs-to-Customs information exchange and E-carnets.

In November 2005, the scope of the data exchange pilot was expanded from High Volume Low Value (HVLV) cargo to cover all export air cargo data.  The pilot will be conducted for a period of six months, to be completed in late 2006.

Australian Customs and Chinese Taipei have completed a harmonisation exercise (August 2004) for their express cargo data requirements and have also agreed on a draft proposal for information sharing.



	Provision of Temporary 

Importation Facilities


	In 1996, Australia was already a signatory to the Istanbul Convention and was applying the Carnet system.
	Australian Customs contributed to reviews of industry assistance measures such as TRADEX and the Productivity Commission review (1998 IAP).

An ongoing joint Customs/private sector program was implemented to encourage and assist in the adoption of the Carnet convention by other APEC economies (1999 IAP).

The electronic temporary importation reporting system was redeveloped to cater for the Sydney 2000 Olympics (2000 IAP).

Additional domestic provisions have been introduced to align Australian temporary admission law with best practice (WCO, APEC) regarding professional equipment and goods for testing and evaluation, and to give full effect to Article 14 of the Istanbul Convention concerning remission of duty in cases where temporarily imported goods are damaged or destroyed as a result of accident.

Details of Australian temporary admission requirements were made available under the “business guide” listing on the Australian Customs website at http://www.customs.gov.au (2001 IAP).

Domestic legislation for the temporary admission of goods for use in connection with the Sydney 2000 Olympic Games was implemented, and over 99.9 per cent of goods were exported as required (2001 IAP).

Australia introduced a new ATA Carnet document in 2003 (2004 IAP)

The CARNET system (information technology tool) was re-developed under the Cargo Management Re-engineering (CMR) Project and implemented in September 2005.


	Provision of Temporary 

Importation Facilitation 


	Appeal and review processes have been in place since before 1996.
	A range of appeal and review processes (both internal and external) have been put in place and are available to all Australian Customs’ clients.  These include appeals to and reviews of customs decisions by the Chief Executive Officer, the Minister responsible for Customs, the Australian Government Ombudsman, the Administrative Appeals Tribunal and the Federal Court.



	Alignment With WTO Valuation 

Agreement


	Amendments to the Customs Act 1901 which enacted the WTO Agreement on Customs Valuation were already in place in 1996
	Australia is continuing to redraft the valuation provisions of the Customs Act 1901.  The redrafting aims to produce a clear, straightforward and logically organised format that incorporates the language and terminology of the WTO Valuation Agreement.



	Adoption of Kyoto Convention


	A review of the 1973 Convention commenced in 1994 and revised text was drafted.  Australian Customs attended all of the working parties and was involved in drafting 7 of the annexes.

	Australian Customs was actively involved in both the WCO and APEC working parties revising the 1973 Convention (1998 IAP).

Following a process of consultation and examination of the revised text of the Kyoto Convention, the Minister for Justice and Customs signed the revised text on behalf of the Australian Government on 18 April 2000 in Brussels (2000 IAP).

During 2000, Australia finalised acceptance of the revised Kyoto Convention.  On 10 October 2000, Australia’s Ambassador in Brussels deposited an instrument of ratification with the WCO.  At this time the WCO was informed of the Specific Annexes Australia accepted as well as reservations to the recommended practices.

Australia accepted the General Annex and consented to be bound by Specific Annexes A, B, C, D chapter 1, E, F chapters 1 and 3, G and J.  As part of Australia’s domestic ratification and treaty process, a National Interest Analysis was completed.  Consultation was undertaken within Australian Customs, with industry and with other government agencies (2001 IAP).

As required in the Revised Kyoto Convention Australia will review its reservations against recommended practices contained in the Revised Kyoto Convention every three years.  Australia currently has 24 reservations.



	Implementation of Harmonised 

System Convention


	Australia implemented its HS six-digit based tariff, (together with national subdivisions to eight digits  - in order to reflect its domestic requirements) on 1 January 1988.  The first HS Review was implemented into legislation in 1996.


	Australian Customs has procedures in place to ensure accurate, uniform application of the Convention in making classification decisions. Australia continues to ensure that its application of the HS is up to date and in accordance with the decisions of the HS Committee (1997 IAP).

Australian Customs maintains an electronic database to record all binding tariff decisions. 

Australian Customs provides ‘in-house’ tariff training using self-paced and classroom training formats.

Australia implemented the 2002 changes to the HS on schedule on 1 January 2002.

Australia will continue to ensure that its application of the HS is up todate and is in accordance with the decisions of the World Customs Organisation (WCO) HS Committee (2004 IAP).

Australia is participating in the HS Third Review cycle due for implementation in 2007 (2004 IAP).



	Implementation of an Advance 

Classification Ruling System


	Australian Customs has been providing advance classification rulings since before 1996.
	The greater consistency of tariff decision making has been set in train through a combination of systems and business improvement measures.

An audit program, examining tariff decision-making processes and outcomes and reporting significant consistency and accuracy, has been implemented.

A management system for the reporting of tariff statistics has been implemented.

Australia’s redeveloped Tariff and Precedents Information Network (TAPIN) system was implemented in August 2000 (2001 IAP).  

Australian Customs provides a broad Tariff advice ruling system to enable importers to seek classification rulings.  This system includes an internal administrative appeals process (2002 IAP).

In 2002, Australian Customs redeveloped its internal administrative review process to provide a more efficient streamlined national level review facility (2002 IAP).

The Tariff and Precedent Information Network (TAPIN) has been rehosted to a new mainframe computer in July 2005 (2005 IAP).



	Implementation of the TRIPs 

Agreement


	Legislation (Copyright Act 1968 and the Trade Marks Act 1995) giving effect to the TRIPs agreement has been in place since 1996.  
	The Sydney 2000 Games (Indicia and Images) Protection Act 1996 was enacted to protect the intellectual property rights of the Sydney 2000 Olympics in the lead up and during the Olympics (1997 IAP).  This legislation had a sunset clause of 31 December 2000.

Review of copyright and trademarks legislation (Copyright Act 1968 and the Trade Marks Act 1995) is ongoing (1999 IAP).

In 1999, the Parliamentary Legal and Constitutional Affairs Committee conducted a review of the enforcement of the Copyright Act 1968.  The outcomes of the review were reported in November 2000 (2001 IAP).

The recommendations of the reviews of copyright and trademark enforcement are under consideration.  Trademark enforcement has been subject to further review (2002 IAP).

Amendments to the Copyright Act 1968 came into force in May 2003, removing restrictions on parallel importation of computer programs and electronic literary or music items (2003 IAP).  The amendments strengthened civil and criminal provisions against piracy, including easing the burden of proof in relation to the existence and ownership of copyright (2003 IAP).  

The Melbourne 2006 Commonwealth Games (Indicia and Images) Protection Act 2005 was enacted on 26 June 2005 to protect the intellectual property rights of the Melbourne 2006 Commonwealth Games Corporation and authorised users in the lead up and during the Melbourne 2006 Commonwealth Games in March 2006.  This legislation has a sunset clause of 30 June 2006.



	Development of a Compendium of

Harmonised Trade Data Elements


	This CAP item was not included in the original 1996 CAP.
	Australian Customs worked with New Zealand to establish a system of simplified common data elements The objective was to develop a ‘core set’ of data elements that would satisfy the requirements of the majority of APEC trade Transactions (1997 IAP).

Australia and New Zealand agreed on a ‘core set’ of data elements based on the G7 Data Model Version 13.  This was to be reviewed in line with the WCO Data Model Version 1, but was postponed due to other priorities (2003 IAP).

Australian Customs has drafted a Terms of Reference paper for a joint paperless trading project with Chinese Taipei.  The project includes harmonisation of data elements from the WCO Data Model (2003 IAP).

Australian Customs has approached other customs administrations with a view to establishing bilateral arrangements (2003 IAP, 2004 IAP).

Australian Customs has reviewed all import and export CMR data elements against Version 1.1 of the WCO Data Model, which the WCO endorsed in June 2003 (2004 IAP).  

Australian Customs submitted a number of Data Maintenance Requests (DMRs) for inclusion in Version 2.0 of the WCO Data Model. A number of DMR’s were accepted.  Others were withdrawn or deferred until Version 3.0.

Australian Customs worked with WCO members to develop models and full data sets for Version 2.0 of the WCO Data Model.

Development of WCO Data Model Australian Customs is contributing actively to the development of the WCO Data Model version 3.0 (due to be ratified in June 2008).

In November 2005 Australian Customs completed Version 1.0 of an Australian Standardised Data Set.



	Adoption of Systematic Risk 

Management Techniques


	In 1996, only one branch of Australian Customs (Commercial Compliance) was using risk management methodology
	Resource allocations were based on documented risk/risk strategies (1997 IAP).

All Australian Customs operational branches adopted risk management principles (1999 IAP).

The Corporate Strategic Risk Profile was developed (1999 IAP).

The Strategic Risk Profile was further integrated into the organisational planning process (2000 IAP).

Risk management principles were adopted in planning for the CMR project (2000 IAP).

Australian Customs piloted a regional risk management network (2001 IAP).

Risk management was used as the basis for the development of a Fraud Control Plan and a Customs Security Plan for the agency (2001 IAP).

Australian Customs has continued to work toward full integration of risk management with other business processes (2002 IAP).

Risk management has been fully integrated into the planning framework and included as a standing item on the agenda of the Audit Committee (2003 IAP).

In February 2003 Australian Customs aligned its risk definitions more closely with the Australian/New Zealand Standard 4360:1999.  This reduced the risk levels from seven to four (2003 IAP).

Risk Management Plans are now fully integrated with National Business Plans and Individual Work Area Plans (2004 IAP).

Australian Customs now develops each year a Corporate Strategic Risk Profile to provide guidance on how planning should address risk (2004 IAP).

A Business Continuity Management Framework has been implemented.  It allows Customs to prioritise recovery of critical business functions in emergency events.


	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	Australia’s current procedures for express consignments, which were in place in 1996, meet or exceed the WCO guidelines.
	As part of its Cargo Management Re-engineering project, Australian Customs has over the last 24 months, completed design of new procedures and systems relating to the report and clearance of express consignments.  The new arrangements will allow automated Customs risk assessment and express carrier self-assessment of de-minimus eligibility.

Together with the electronic declaration facility, the new arrangements will facilitate the pre-arrival clearance of the great majority of express consignments.  To ensure maximum certainly, notification of shipments requiring further action will also be provided pre arrival (2003 IAP).

New arrangements for air cargo express consignments have been developed as part of the CMR project and will be introduced in 2005 (2004 IAP).

As part of its Cargo Management Re-engineering (CMR), Australian Customs introduced in 2005:

· electronic reporting to assist pre-arrival risk assessment of document consignments;

· facilities for express carriers to complete all cargo report and clearance formalities in a single combined electronic message;

· self assessment (by express carriers or the importer/broker) of eligibility for the de minimus concession (a customs value of less than (AUD$1,000); and an electronic simplified declaration for goods below the formal entry threshold (also AUD$1,000).

Contact: Ben Evans

Email:  ben.evans@customs.gov.au

Website:  http://www.customs.gov.au


	Integrity


	This CAP item was not included in the original 1996 CAP.
	New "whistle-blower" provisions, aimed at providing a process for employees to report unlawful and unethical activity, were enacted (2000 IAP).

As part of the new Public Service Act 1999, a revised Australian Public Service Code of Conduct was put in place (2000 IAP).

The Australian Customs Ethics and Conduct booklet has been reviewed so as to be consistent with the Australian Public Service Act 1999 Code of Conduct and was distributed to all staff in 2001 (2001 IAP).

An Integrity Self-Assessment Project team completed a review against the Arusha Framework There were no significant risks to Australian Customs.  The review highlighted the importance of ‘continuous improvement’ in the application of integrity programs and ensuring the application of the Australian Public Service and Australian Customs codes of conduct.  The ‘continuous improvement’ approach is primarily driven by the findings of internal and external audits, through the findings of internal affairs reports, and regular consultations with industry (2003 IAP).

On-line learning courses on the “Australian Public Service (APS) Values and Code of Conduct” and Workplace Discrimination and Harassment” were launched in 2005.  Customs officers must successfully complete these courses every two (2) years.



	Other Improvements in Customs 

Procedures

Single Window (one stop shop)
	
	Australia has continued to develop and formalise its links with the business sector  through partnership arrangements with its private sector clients and meetings with business sector representatives prior to each SCCP meeting.  Australian Customs also seeks direct input from the business sector through formalised channels such as the Customs National Consultative Committee (1998 IAP).

Australia continues to discuss with other APEC economies the expansion of the Advance Passenger Processing (APP) system (1998 IAP).

The uptake rate of APP air passenger arrivals as a percentage of total air passenger arrivals has increased to more than 90 per cent (June 2003)as a result of the passage of the Border Security Legislation Amendment Act 2002 which made it mandatory for all airlines to provide Advance Passenger Information (API) /APP to Customs (2003 IAP).  

Customs will be pursuing implementation of the World Customs Organization Securing and Facilitation in a global Environment (SAFE) Framework of Standards (FOS) which includes Customs to business partnerships.

An Accredited Client Program will be implemented in mid 2006.

In October 2003, the World Customs Organization (WCO) arrived at and Australian Customs agreed to the formal definition of a Single Window for cargo, crew and conveyance clearance as “a facility enabling the provision of standardised information with a single body to fulfil all import, export and transit related regulatory requirements.  If information is electronic, then individual data elements should only be submitted once”.

In November 2005, Australian Customs implemented Version 1.0 of an Australian Standardised Data Set..



Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











