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	Chapter 8 : Competition Policy

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective, adequate and transparent competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and

c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will: 

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies), to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
implement and maintain standards consistent with the APEC Transparency Standards;

d.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

e.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;

f.
establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and
g.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.



	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study;

(i)
the objectives, necessity, role and operation of each APEC economy’s competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy;

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations;

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition;

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform and the APEC Transparency Standards on Competition Law and Policy; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan.



	Hong Kong, China’s Approach to Competition Policy in 2006

Hong Kong, China is fully committed to the promotion of free trade and competition.  Our open economy, which exposes its traders and producers to acute international competition, is a good illustration of this policy.

Our approach to promoting competition is grounded on the basic economic philosophy of minimum government intervention in market forces.  In the case of Hong Kong which is a small and externally-oriented economy, we regard this approach as the best means to enhancing competition and efficiency on the one hand and keeping costs and prices down on the other.  Where necessary, the Government will use appropriate and pragmatic measures to address unfair business practices, safeguard competition and protect consumer interests.

Hong Kong, China has an overarching competition policy framework, as promulgated in the “Statement on Competition Policy” dated May 1998.  This framework continues to guide sector-specific efforts to promote competition.  We will continue to promote adherence to the Statement by the public and private sectors, and pursue sector-specific measures to ensure fair competition.

The Competition Policy Advisory Group (COMPAG), which was established in 1997, provides a dedicated and high-level forum to review competition-related policy issues and examine the extent to which the Government, the wider public sector, as well as the private sector, should seek to introduce more competition to enhance economic efficiency and free trade.  In the past year, COMPAG continued to make progress in new initiatives to promote competition in different sectors.  Actions by government bureaux and departments in response to competition-related complaints or to promote competition in various areas in 2004-2005 were covered in COMPAG Report 2004-2005, which is available at http://www.compag.gov.hk/report/2004.pdf.

To supplement the "Statement on Competition Policy" and encourage all sectors to proactively implement Hong Kong’s competition policy, COMPAG has, in consultation with 30 chambers of commerce, trade and industry organizations, as well as the Consumer Council, developed a set of guidelines, to provide pointers with objective benchmarks and principles to assess Hong Kong’s overall competitive environment; define and tackle anti-competitive practices; as well as to ensure consistent application of Hong Kong’s competition policy across sectors.  COMPAG will seek to encourage business sectors to adhere to the guidelines and develop codes of conduct pertaining to their respective areas on the basis of the guidelines.  The guidelines are available at http://www.compag.gov.hk/reference/content.htm.

To ensure that the Government’s competition policy caters for present day’s circumstances and meets the needs of time to enable Hong Kong to maintain its competitive edge, the Government announced on 1 June 2005 the appointment of a Competition Policy Review Committee (CPRC) by COMPAG to review the existing competition policy and the composition, terms of reference and operations of COMPAG.  CPRC is chaired by a non-official, with members drawn from different sectors of the community, as well as representatives from bureaux and departments with responsibility for competition-related matters.


	Hong Kong, China’s Approach to Competition Policy in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework, including Implementation of APEC Leaders’ Transparency Standards on Competition Law and Policy*

	In 2005 – 2006, the COMPAG continued to review various competition-related policies and practices.  


	Hong Kong, China has an overarching competition policy framework, as promulgated in the “Statement on Competition Policy” dated May 1998 (available at http://www.compag.gov.hk/about/).  This framework continues to guide sector-specific efforts to promote competition.  We promote adherence to the Statement by the public and private sectors, and pursue sector-specific measures to ensure fair competition.

Hong Kong, China subscribes to the basic economic philosophy of minimum government intervention and free play of market forces, which it regards as the best formula for nurturing competition for the purpose of enhancing economic efficiency and free trade, thereby benefiting consumers.  When a business practice limits market accessibility or market contestability and impairs economic efficiency or free trade, to the detriment of the overall interest of Hong Kong, the Government will take appropriate remedial action.

COMPAG, which was established in 1997, provides a dedicated and high-level forum to review competition-related policy issues and examine the extent to which the Government, the wider public sector, as well as the private sector should seek to introduce more competition to enhance economic efficiency and free trade.  COMPAG publishes an annual report to outline the actions taken in response to competition-related complaints and to promote competition in various areas in the year.  Its seventh annual report has been published and is available at http://www.compag.‌gov.hk/report/2004.pdf.

To supplement the "Statement on Competition Policy" and encourage all sectors to proactively implement Hong Kong’s competition policy, COMPAG has, in consultation with 30 chambers of commerce, trade and industry organizations, as well as the Consumer Council, promulgated in 2003 a set of guidelines, to provide pointers with objective benchmarks and principles to assess Hong Kong’s overall competitive environment; define and tackle anti-competitive practices; as well as to ensure consistent application of Hong Kong’s competition policy across sectors.  COMPAG has since been working together with the business sector with a view to establishing sector-specific codes of conduct or self-regulation mechanism based on the guidelines for voluntary compliance by the trade concerned.  The guidelines are available at http://www.compag.gov.hk/reference/content.htm.

To ensure that the Government’s competition policy caters for present day’s circumstances and meets the needs of time to enable Hong Kong to maintain its competitive edge, the Government announced on 1 June 2005 the appointment of CPRC by COMPAG to review the existing competition policy and the composition, terms of reference and operations of COMPAG.  CPRC is chaired by a non-official, with members drawn from different sectors of the community, as well as representatives from bureaux and departments with responsibility for competition-related matters.
More information can be found at http://www.compag.gov.hk/about/.

The contact point for further information is:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to pursue the adoption of sector-specific measures on the basis of the guidelines to ensure fair competition where necessary.
To examine the report of CPRC and consider an appropriate way forward for Hong Kong’s competition policy.


	Reviews of Competition Policies and/or Laws


	In 2005 – 2006, COMPAG continued to review various competition-related policies and practices.  
To further promote competition in the auto-fuel retail market, COMPAG has commissioned an independent consultant to assess the competition situation in the auto-fuel retail market in Hong Kong.
Launched a two-stage public consultation exercise in January and December 2005 respectively to consult the public on future development of the electricity market in Hong Kong with a view to drawing up a broad framework in good time.
	The Statement on Competition Policy (available at http://www.compag.gov.hk/about/), which sets out the Government’s objectives on competition and provides pointers for observance, was promulgated in May 1998.  All government entities are required to adhere to the Statement, to review critically from time to time policies and regulations and to propose initiatives to enhance competition.

In 2005 – 2006, COMPAG continued to review various competition-related policies and practices with a view to enhancing competition and consumer welfare, as well as to encourage new initiatives to promote competition.

The contact point for further information is:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397
	Short/Medium Term (2007 ‑ 2009)

Continue to pursue the adoption of sector-specific measures to enhance fair competition where necessary.

Continue to review government practices to ascertain the extent to which competition can be enhanced.

Continue to monitor the state of competition in the retail markets for major fuels.

To draw up in good time a broad framework for future development of Hong Kong’s electricity supply sector. 

	Competition Institutions (Including Enforcement Agencies)


	To conduct a public consultation on merging the Broadcasting Authority and the Telecommunications Authority to form a unified regulator – the Communications Authority to oversee the entire electronic communications sector, with a view to, among other, further promoting competition.
	COMPAG, which was established in 1997, provides a dedicated and high-level forum to review competition-related policy issues and examine the extent to which the Government, the wider public sector, as well as the private sector should seek to introduce more competition to enhance economic efficiency and free trade.

Alleged restrictive practices in the public and private sector may be referred to the concerned policy bureau or department for consideration.  Separately, the COMPAG Secretariat will keep track of all referrals and bring these to the attention of COMPAG should there be substantial policy or systemic implications.

Separately, the Broadcasting Authority (BA) and the Telecommunications Authority (TA) have statutory power to regulate competition matters in the broadcasting sector and the telecommunications sector in Hong Kong respectively.  

More information can be found at http://www.compag.gov.hk/about/; 

http://www.hkba.hk/en/index.html; and http://www.ofta.gov.hk/en/index.html.

The contact points for further information are:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397

Broadcasting Authority Secretariat
Tel: (852) 2594 5721; Fax: (852) 2507 2219
Office of the Telecommunications Authority

Tel: (852) 2961 6333; Fax (852) 2803 5110

	Short/Medium Term (2007 ‑ 2009)

To consider changes to the composition, terms of reference and operations of COMPAG pursuant to the report by CPRC.

Subject to the outcome of public consultation, to merge BA and TA to form a unified regulator – the Communications Authority (CA) to oversee the entire electronic communications sector, with a view to ensuring effective, efficient and co-ordinated regulation of the communications sector in the convergent environment, further promoting competition, innovation and investment in the communications market and promoting consumer benefits.  Upon its inception, CA would be tasked to review and rationalize the relevant ordinances together with the Administration.

	Measures to Deal with Horizontal Restraints


	No changes took place.
	The Government recognizes that not all practices which limit market accessibility or contestability impair economic efficiency or free trade.  The Government further recognizes that scale of operation or share of the market per se does not determine whether a business is anti-competitive or not.  Each case has to be examined on its own.

The Statement on Competition Policy promulgated in 1998 (available at http://www.compag.gov.hk/about/) calls upon all businesses to cease existing, and refrain from introducing restrictive practices that impair economic efficiency or free trade.  Where justified, the Government will take appropriate sector-specific measures, including administrative or legal steps to remove such practices as necessary.

Hong Kong, China has hitherto adopted a sector-specific approach to promote competition.  Under this approach, the Government takes a wide range of sector-specific legislative and non-legislative measures ranging from licensing conditions, codes of practice, administrative means, public censure to anti-competition provisions in specific legislation to deal with horizontal restraints in various markets.  For example, all licensees in the telecommunications sector are subject to statutory provisions against anti-competitive practices incorporated in the Telecommunications (Amendment) Ordinance 2000.  

The contact point for further information is:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397
	Short/Medium Term (2007 ‑ 2009)

Continue to deal with horizontal restraints through sector-specific measures.

	Measures to Deal with Vertical Restraints


	No changes took place.
	The Government recognizes that not all practices which limit market accessibility or contestability impair economic efficiency or free trade.  The Government further recognizes that scale of operation or share of the market per se does not determine whether a business is anti-competitive or not.  Each case has to be examined on its own.

The Statement on Competition Policy promulgated in 1998 (available at http://www.compag.gov.hk/about/) calls upon all businesses to cease existing, and refrain from introducing, restrictive practices that impair economic efficiency or free trade.  Where justified, the Government will take appropriate sector-specific measures, including administrative or legal steps, to remove such practices as necessary.

Hong Kong, China has hitherto adopted a sector-specific approach to promote competition.  Under this approach, the Government takes a wide range of sector-specific legislative and non-legislative measures ranging from licensing conditions, codes of practice, administrative means, public censure to anti-competition provisions in specific legislation to deal with vertical restraints in various markets.  For example, all licensees in the telecommunications sector are subject to statutory provisions against anti-competitive practices incorporated in the Telecommunications (Amendment) Ordinance 2000.  

The contact point for further information is:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to deal with vertical restraints through sector-specific measures.


	Measures to Deal with Abuse of Dominant Position


	Extended an Information and Consultation Agreement with the sole towngas supplier to increase the transparency in the tariff setting mechanism.
	The Government recognizes that not all practices which limit market accessibility or contestability impair economic efficiency or free trade.  The Government further recognizes that scale of operation or share of the market per se does not determine a business is anti-competitive or not.  Each case has to be examined on its own.

The Statement on Competition Policy promulgated in 1998 (available at http://www.compag.gov.hk/about/) calls upon all businesses to cease existing, and refrain from introducing, restrictive practices that impair economic efficiency or free trade.  Where justified, the Government will take appropriate sector-specific measures, including administrative or legal steps to remove such practices as necessary.

Hong Kong, China has hitherto adopted a sector-specific approach to promote competition.  Under this approach, the Government takes a wide range of sector-specific legislative and non-legislative measures ranging from licensing conditions, codes of practice, administrative means, public censure to anti-competition provisions in specific legislation to deal with abuse of dominance in various markets.  For example, a licensee in a dominant position in a telecommunications market is prevented by legislation to abuse its dominance.  

The contact point for further information is:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397
	Short/Medium Term (2007 ‑ 2009)

Continue to deal with abuse of dominant position through sector-specific measures.

	Measures to Deal with Mergers and Acquisitions


	No changes took place. 
	The Government recognizes that not all practices which limit market accessibility or contestability impair economic efficiency or free trade.  The Government further recognizes that scale of operation or share of the market per se does not determine whether a business is anti-competitive or not.  Each case has to be examined on its own.

The Statement on Competition Policy promulgated in 1998 (available at http://www.compag.gov.hk/about/) calls upon all businesses to cease existing, and refrain from introducing, restrictive practices that impair economic efficiency or free trade.  Where justified, the Government will take appropriate sector-specific measures, including administrative or legal steps, to remove such practices as necessary.

Hong Kong, China has hitherto adopted a sector-specific approach to promote competition.  Under this approach, the Government takes sector-specific measures, including but not limited to legislative and administrative steps, to deal with mergers and acquisitions in various sectors.

The contact point for further information is:

A Division

Economic Development Branch

Economic Development and Labour Bureau

Tel: (852) 2810 2163; Fax: (852) 2524 9397

The Telecommunications (Amendment) Ordinance 2003 established an industry-specific merger review regime under which the Telecommunications Authority can oppose mergers and acquisitions that substantially lessen competition in a telecommunications market.  The operative provision is section 7P of the Telecommunications Ordinance, which only applies to the activities of telecommunications licensees. 

The contact point for further information is:

Office of the Telecommunications Authority

Tel: (852) 2961 6333; Fax: (852) 2803 5110
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to deal with mergers and acquisitions through sector-specific measures.

	Other Issues Addressed by Competition Policy


	No changes took place.
	Hong Kong, China believes that the competition goal of promoting market contestability and economy efficiency should permeate the full range of trade- and investment- related policies.  Its competition policy is applied to all sectors.  The Statement on Competition Policy (available at http://www.compag.gov.hk/about/) offers specific pointers to facilitate compliance with the competition policy by both the public and private sectors.  COMPAG provides an overarching framework to oversee the implementation of competition policy.  All government bureaux and departments are regularly requested to identify and propose remedies to anti-competitive practices, and to come up with new pro-competition initiatives.  Major policy proposals must now include an assessment on competition where appropriate.

Hong Kong, China has been consistently advocating that APEC economies should explore measures to improve the coherence of trade and competition policies.  It believes that trade and competition policies should share the same broad objectives of promoting economic efficiency and market contestability.  Hong Kong, China practises what it preaches.  Its trade and competition policies are both grounded on the economic philosophy of preserving as far as possible the integrity of market forces and optimal allocation of resources.

The contact point for further information is:

Trade and Industry Department

Tel: (852) 2398 5354; Fax: (852) 2789 9761

E-mail: e_reg@tid.gov.hk
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to espouse individual and collective actions to promote complementarity of trade and competition policies.

	Co-operation Arrangements with other Member Economies


	Not applicable.
	Hong Kong, China has not entered into any arrangements or agreements with other APEC economies on competition policy.

The contact point for further information is:

Trade and Industry Department

Tel: (852) 2398 5354; Fax: (852) 2789 9761

E-mail: e_reg@tid.gov.hk
	No further actions planned.

	Activities with other APEC Economies and in other International Fora


	No changes took place.


	Hong Kong, China participates constructively in the discussions/activities on trade and competition in various international fora to share our domestic experience in promoting competition and express our views on various international competition issues. 

The contact point for further information is:

Trade and Industry Department

Tel: (852) 2398 5354; Fax: (852) 2789 9761

E-mail: e_reg@tid.gov.hk
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to participate constructively in the work of international fora on trade and competition policy.

	Collective Actions


	Provided the Convenor with Hong Kong, China’s comments on various activities of the APEC Competition Policy and Deregulation Group.
	Hong Kong, China has been an active and constructive participant in various activities of the APEC Competition Policy and Deregulation Group (CPDG). 

The contact point for further information is:

Trade and Industry Department

Tel: (852) 2398 5354; Fax: (852) 2789 9761

E-mail: e_reg@tid.gov.hk
	Short/Medium/Long Term (2007 ‑ 2010)

Continue to participate actively in competition policy dialogues among APEC economies and other CPDG activities to enhance mutual understanding of issues on competition policy/laws.


	Improvements in Hong Kong, China’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including Implementation of APEC Leaders’ Transparency Standards on Competition Law and Policy*

	Hong Kong was fully committed to the promotion of free trade and competition.  While we subscribed to the basic economic philosophy of minimum government intervention in market forces, the Government would, where necessary, use appropriate and pragmatic measures to rectify unfair business practices, safeguard competition and protect consumer interests.

Hong Kong did not have a comprehensive competition law.  It had been following a sector specific approach to promoting competition in different sectors of the economy.
	The Statement on Competition Policy, which sets out the objectives of the Government’s competition policy and provides pointers for observance, was promulgated in 1998.  It has become the cornerstone in our policy framework in maintaining a free, open and competitive economy in Hong Kong, China.
To supplement the Statement on Competition Policy and encourage all sectors to proactively implement Hong Kong’s competition policy, COMPAG has promulgated in 2003 a set of guidelines, developed in consultation with 30 chambers of commerce, trade and industry organizations, as well as the Consumer Council, to provide pointers with objective benchmarks and principles to assess Hong Kong’s overall competitive environment; define and tackle anti-competitive practices; as well as to ensure consistent application of Hong Kong’s competition policy across sectors.  COMPAG has since been working together with the business sector with a view to establishing sector-specific codes of conduct or self-regulation mechanism based on the guidelines for voluntary compliance by the trade concerned.  (2003 & 2004 IAP)

To ensure that the Government’s competition policy caters for present day’s circumstances and meets the needs of time to enable Hong Kong to maintain its competitive edge, the Government announced on 1 June 2005 the appointment of CPRC by COMPAG to review the existing competition policy and the composition, terms of reference and operations of COMPAG.  CPRC is chaired by a non-official, with members drawn from different sectors of the community, as well as representatives from bureaux and departments with responsibility for competition-related matters.  (2005 IAP)

	Reviews of Competition Policies and/or Laws


	The Government had commissioned the Consumer Council, a statutory body, to conduct a series of sector-specific competition studies and a general study to provide an overall assessment of the competition environment in Hong Kong.
	The Government made public its response to the Consumer Council’s studies.

The Government made public the findings of a consultancy study on interconnection and competition in the electricity supply sector in November 1999.  (2000 IAP)
A two-stage public consultation exercise was launched in January and December 2005 respectively to consult the public on future development of the electricity market in Hong Kong.  A broad framework will be drawn up in good time.  (2006 IAP)
Since 1998, the Government has examined annually the existing policies or practices alleged to be restrictive or prone to anti-competitive behaviour, and considered new initiatives to promote competition.  Seven reports outlining the remedial actions taken on restrictive practices or initiatives to promote competition have been published.  (1999 ‑ 2005 IAPs)
To further promote competition in the auto-fuel retail market, COMPAG has commissioned an independent consultant to assess the competition situation in the auto-fuel retail market in Hong Kong.  (2005 IAP)

	Competition Institutions (Including Enforcement Agencies)


	In accordance with the sector-specific approach to promoting competition, individual government bureaux/departments were responsible for handling competition-related matters within their respective purview.
	COMPAG was established in 1997 to provide a dedicated and high-level forum to review competition-related policy issues.  (1998 IAP)

A Competition Sub-committee has been set up under the Energy Advisory Committee to study a report prepared by the Consumer Council relating to competition in energy sectors in Hong Kong.   The Sub-committee completed the assigned tasks in end-2000.  The Energy Advisory Committee continues to provide advice on competition-related issues in the energy market.  (2000 & 2006 IAPs)

The Broadcasting Authority (BA) and the Telecommunications Authority (TA) are given statutory power to regulate competition matters in the broadcasting sector and the telecommunications sector in Hong Kong respectively.  (2000 IAP)
To conduct a public consultation on merging BA and TA to form a unified regulator – the Communications Authority to oversee the entire electronic communications sector, with a view to, among other, further promoting competition.  (2006 IAP)

	Measures to Deal with Horizontal Restraints 


	Hong Kong subscribed to the basic economic philosophy of minimum government intervention and free play of market forces.  Nevertheless, when a business practice limited market accessibility or contestability and impaired economic efficiency or free trade, to the detriment of the overall interest of Hong Kong, the Government would take appropriate remedial action.

Licensees in the fixed and public mobile telecommunications sectors were prohibited from engaging in anti-competitive practices under their licensing conditions.
	The Telecommunications (Amendment) Ordinance 2000 strengthened the regulatory framework for ensuring effective competition in the telecommunications sector by incorporating provisions against anti-competitive practices.  (2000 IAP)

The competition provisions in the Broadcasting Ordinance came into operation in February 2001.  Guidelines on how the provisions are enforced have been promulgated.  (2001 IAP)

Following the introduction of new tendering arrangements for petrol filling station sites in June 2003, two new players have emerged in the fuel supply market.  (2003 & 2004 IAPs) 

	Measures to Deal with Vertical Restraints


	Hong Kong subscribed to the basic economic philosophy of minimum government intervention and free play of market forces.  Nevertheless, when a business practice limited market accessibility or contestability and impaired economic efficiency or free trade, to the detriment of the overall interest of Hong Kong, the Government would take appropriate remedial action.

Licensees in the fixed and public mobile telecommunications sector were prohibited from engaging in anti-competitive practices under their licensing conditions.
	The Telecommunications (Amendment) Ordinance 2000 strengthened the regulatory framework for ensuring effective competition in the telecommunications sector by incorporating provisions against anti-competitive practices.  (2000 IAP)

The competition provisions in the Broadcasting Ordinance came into operation in February 2001.  Guidelines on how the provisions are enforced have been promulgated.  (2001 IAP)

	Measures to Deal with Abuse of Dominant Position 


	Hong Kong subscribed to the basic economic philosophy of minimum government intervention and free play of market force.  Nevertheless, when a business practice limited market accessibility or contestability and impaired economic efficiency or free trade, to the detriment of the overall interest of Hong Kong, the Government would take appropriate remedial action.

Licensees in the fixed and public mobile telecommunications sector who were in a dominant position were prohibited from abusing their dominance under their licensing conditions.
	The Telecommunications (Amendment) Ordinance 2000 strengthened the regulatory framework for ensuring effective competition in the telecommunications sector by incorporating provisions to prohibit licensees in a dominant position from abusing their dominance in the telecommunications market.  (2000 IAP)

Established an accounting framework for identification of the gas transportation costs of the sole towngas supplier.  Extended an Information and Consultation Agreement with the sole towngas supplier to increase the transparency in the tariff setting mechanism.  (2000 & 2006 IAPs)
The competition provisions in the Broadcasting Ordinance came into operation in February 2001.  Guidelines on how the provisions are enforced have been promulgated.  (2001 IAP)

	Measures to Deal with Mergers and Acquisitions 


	Hong Kong subscribed to the basic economic philosophy of minimum government intervention and free play of market forces.  Nevertheless, when a business practice limited market accessibility or contestability and impaired economic efficiency or free trade, to the detriment of the overall interest of Hong Kong the Government would take appropriate remedial action.
	The Telecommunications (Amendments) Ordinance 2003 which aims to provide a comprehensive and clear legislative framework for regulation of merger and acquisition in telecommunications markets was passed by the legislature in July 2003, and brought into force in July 2004.  The enactment enabled the Telecommunications Authority to oppose anti‑competitive mergers and acquisitions in the telecommunications sector.  The Telecommunications Authority issued a set of guidelines on mergers and acquisitions in Hong Kong telecommunications markets in May 2004.  (2003 & 2004 IAPs)

	Other Issues Addressed by Competition Policy


	Hong Kong recognized the importance of ensuring the coherence of trade and competition policies.  Our trade and competition policies were both grounded on the economic philosophy of preserving the integrity of market forces.
	Over the past few years, we have been advocating in the annual Competition Policy and Deregulation Workshops that APEC economies should seek to enhance the complementarity of trade and competition policies in domestic and regional contexts.  (2000 IAP)

	Co-operation Arrangements with other Member Economies


	Hong Kong had no co-operation arrangements or agreements with other APEC economies on competition policy.
	Hong Kong, China has not established any co-operation arrangements or agreements with other APEC economies on competition policy.

	Activities with other APEC Economies and in other International Fora


	Hong Kong participated in competition policy dialogues among APEC economies to enhance mutual understanding of issues pertaining to competition policy/laws.
	We have taken part in the annual Workshops on Competition Policy and Deregulation, the Partners for Progress training courses on competition policy in 1997 – 2001, the Trade Policy Dialogue on Competition Policy and Deregulation in February 1999, the APEC Seminar on Competition and Investment Policies in August and November 2000, and the APEC Training Programme on Competition Policy in 2002 – 2005.  (1997 - 2005 IAPs)

We have actively and constructively participated in discussion/activities on trade and competition in the WTO, in particular the Working Group on the Interaction between Trade and Competition Policy established in 1997.  We have made a total of 12 submissions to this Working Group.  (2001 & 2003 IAPs)

We closely follow developments of the OECD Joint Group on Trade and Competition established in mid-1996, attending its meetings as an observer from time to time.  (2000 - 2006 IAPs)


Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform

Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)
* Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the Appendix at the end of this document.


* Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the Appendix at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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