IAP REPORTING TEMPLATE ON FTAS AND RTAS

	
Chinese Taipei’s Approach to Bilateral and Regional Trade Agreements in 2006
Within multilateral fora such as APEC and WTO, Chinese Taipei is eager to participate in global trade. Chinese Taipei is also eager to enhance regional and bilateral integration through high-standard, comprehensive RTAs and FTAs that are consistent with and go beyond the WTO. This strategy of ongoing liberalization creates economic growth, higher living standards, greater consumer choice and economic freedom for Chinese Taipei and its trading partners around the world, while also establishing models for state-of-the-art rules in trade agreements. The WTO Doha negotiations and high-quality, comprehensive RTAs and FTAs can contribute substantially to the Bogor Goals of free and open trade and investment in the Asia Pacific region.
“APEC Best Practices for RTAs and FTAs” were adopted to set high standards for RTAs and FTAs in the region, and to ensure that RTAs and FTAs will contribute to achieving Bogar Goals. Chinese Taipei supported the principles declared in the “Best Practices,” especially the issue of third-party accession, which requires that APEC RTAs and FTAs be “open to the possibility for accession of third parties on negotiated terms and conditions.”


	Part 1: Description of current agreements 



	Agreement #1

Free Trade Agreement between Chinese Taipei (R.O.C.) and Panama


	Background (membership, date of entry into force, type of agreement)
	Membership: Chinese Taipei and Republic of Panama

Date of entry into force: January 1, 2004

Type of agreement: Free Trade Agreement



	Date of notification to the WTO
	

	General provisions
	Chapter 1 (Initial Provisions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and

apply the Agreement in light of these objectives.  
Chapter 2 (General Definitions) sets forth definitions of general application.

Chapter 17 (Transparency) sets out requirements designed to foster openness, transparency, and fairness in the adoption and application of measures covered by the Agreement.  For example, each Party must promptly publish all laws, regulations, procedures, and administrative rulings of general application regarding any matter covered by the Agreement, or otherwise make them available to interested persons and the other Party.  Various other Chapters provide specific, detailed rules regarding transparency. 

Chapter 20 (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV (for example, exceptions related to protecting human, animal, or plant life or health) for the purposes of certain Chapters.  There are also exceptions related to essential security, taxation, balance of payments, and disclosure of information that would impede law enforcement or contravene laws protecting personal privacy or financial records. 


	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the Administrative Commission of the Agreement, which is the institution responsible for overseeing the implementation of the Agreement and which is comprised of ministers or cabinet-level officials designated by each country.
Dispute settlement: Chapter 19 sets out procedures for settling disputes under the Agreement through a three -step process of consultations, consideration by the Administrative Commission of the Agreement, and a panel. Dispute panel procedures set high standards of openness and transparency. 


	Provisions relating to treatment of goods
	Each Party undertakes not to increase any existing customs duty, or adopt any customs duty, on an originating good. Furthermore, each Party undertakes to progressively eliminate its customs duties on originating goods in accordance with its Tariff Reduction Schedule. As regards tariff reductions, Chinese Taipei abolished import duty on imports of 6,187 items, accounting for 71% of all products imported into Chinese Taipei from Panama. Another 20% of the items had the import duty reduced to zero for a period of 5 years, and 7% for a period of 10 years; TRQ were established for 1% of items. On the Panamanian side, the immediate abolition of import duty for 49% of product items, along with the reduction of the import duty to zero for 5 years for 23% of items and reduction to zero for 10 years for 24% of items.  


	Product coverage
	The Agreement is comprehensive and includes commitments by Chinese Taipei and Panama to eliminate all tariffs on almost originating goods in Chapters 1 to 97 of the Harmonized Tariff System immediately or after 5 or 10 years; only a few items are exceptions. A substantial percentage of two-way trade is liberalized immediately or in the early years of the agreement.


	Rules of origin
	The Agreement establishes clear and predictable criteria for determining the eligibility of a good for preferential treatment. These criteria are articulated in a comprehensive set of product-specific rules of origin for all agricultural, fishery, mineral and some indirect material. The Agreement also provides for certain flexibilities in application of regional value content formula, and also includes a de minimis provision.  


	Provisions relating to treatment of services, investment and government procurement
	Services: The Agreement provides market access across cross-border trade in services, telecommunications, temporary entry for business persons and financial services sectors with limited exceptions based on a negative list approach. For example: Temporary Entry for Business Persons contains provisions allowing the temporary entry of businesspersons into the other Party, to facilitate investment, trade in goods, and services.

Investment: The Agreement contains comprehensive rules for all forms of investment: non-discriminatory treatment, including while an investment is being established; disciplines stronger than the WTO rules on performance requirements that distort trade and investment; National Treatment: each party shall accord to investors and investments of investors of the other party treatment no less favorable than that it accords, in like circumstances, to its own investors (or investments of its own investors) with respect to the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition of investments.    The obligations of the chapter apply to all measures in all sectors unless subject to explicit, negotiated exceptions. Investor rights are backed by a binding, impartial procedure for dispute settlement that investors can pursue without having to first exhaust local administrative and judicial remedies. The procedure is highly transparent. Submissions to dispute panels and panel hearings will be open to the public, and interested parties will have the opportunity to submit their views.



	Services coverage
	The Agreement provides market access across all services with limited exceptions. This is a “negative list” agreement, meaning that all sectors are liberalized except for the few items on the list. The commitments for services include both cross-border supply of services and the right to supply services through an investment.

The negative list provides market access across a wide range of sectors, including but not limited to financial services, telecommunications services and related services. 
The Agreement also includes a number of important provisions on regulatory transparency. For example, each Party must maintain or establish appropriate mechanisms to respond to inquiries from interested persons on regulations, must provide procedures allowing for advance notice and comment on draft regulations, and must publish final regulations.  



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS: The Parties affirm their existing rights and obligations with respect to each other under the WTO SPS Agreement and establish the Committee on Sanitary and Phytosanitary Matters.

TBT: The Parties affirm their existing rights and obligations with respect to each other under the WTO TBT Agreement and establish the Committee on Technical Barriers to Trade. The Agreement includes provisions regarding acceptance of foreign technical regulations and conformity assessments, and provisions for transparency in the development of standards, technical regulations, and conformity assessment procedures.
Customs Procedures: This Agreement contains specific, concrete obligations to enhance transparency and efficiency of customs procedures. For example: Certification of Origin, obligations regarding importation, exportation, records, Origin Verification Procedure, Advance Rulings, Recognition and Acceptance of the Re-Exportation Certificate, Confidentiality, etc.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Competition policy, Monopolies and State Enterprises: The Agreement requires each Party to assure that the benefits of the trade liberalization are not reduced by anticompetitive activities, promotes cooperation and coordination between the authorities of the Parties, and  ensures that any private or public monopolies designated by the Party, and any state enterprises, be subject to disciplines designed to eliminate abuses of their special status that discriminate against or harm the interests of the other Party.

IPR: The Parties agree that TRIPS and  intellectual property protection (IP) related international conventions shall govern and apply to all intellectual property issues arising from this Agreement. With respect to trademarks, including geographical indications, traditional knowledge, folklore, relation between access to genetic resources and intellectual property, the Agreement contains enhanced transparency requirements. Finally, the Agreement contains numerous enhanced enforcement obligations and establishes a system of technical cooperation between the parties and within the framework of the WTO on matters relating to intellectual property, particularly in areas of newly developed IP-related issues. 



	Other
	Chapter 6 (Safeguard Measures) establishes a bilateral safeguard mechanism that permits a Party to impose a temporary safeguard measure when a good of the other Party is being imported in such increased quantities and under such conditions as to constitute a substantial cause of serious injury or threat of serious injury to a domestic industry. It also provides that each Party retains its rights and obligations under the WTO Agreement with regard to the application of antidumping and countervailing duties.

Chapter 9 Measures on Standards, Metrology and Authorization Procedures: This chapter applies to the measures adopted by the Parties on standards, authorization procedures and metrology, as well as on related matters that may directly or indirectly affect the trade in goods between the Parties. 



	Changes in 2006
	

	Expected changes in 2007
	


	Part 2: Agreement under negotiation 



	Agreement #1



	Issues being covered in the negotiations
	

	Status of negotiations
	


	Part 3: Future Plans 




