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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:

a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:

· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;

· recognizing APEC Principles on Trade Facilitation; and
· making use of information and communication technologies (ICT) as tools to improve productivity
b.
along the lines of the Leader’s Statement on Counter Terrorism; and

c.
    implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations through the media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION AND COMMUNICATION TECHNOLOGY

APEC economies will apply information and communication technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise the level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.

COUNTER-TERRORISM
APEC economies will develop a proposal to promote counter-terrorism cooperation in support of the APEC Leaders’ Statement through various means such as the promotion of Customs Mutual Assistance Agreements and the use of existing customs networks.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.

	Japan’s Approach to Customs Procedures in 2006
The facilitation of international trade is essential for the growth of the world economy and is one of the primary missions of Japan Customs.  To achieve this goal, Japan Customs actively participates in the international simplification and harmonization of Customs procedures, while as continuously modernizing its own procedures.

As for the international harmonization of Customs procedures, Japan has applied HS 2002  since January 1,  2002, and the year 2006 version of the Customs and Tariff Schedule and the Japanese translation of the WCO HS Explanatory Note and Opinion were published.

Japan Customs makes continuous efforts to realize trade facilitation.

Detailed information on Japan Customs policy is available through the Internet at

 (http://www.mof.go.jp/english/tariff/tariff.htm).
 (http://www.customs.go.jp/index_e.htm)



	Japan’s Approach to Customs Procedures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	Japan Customs updated its 

Website to expand the content.


	The public is given  access to information through the following:
Official gazette ‘Kanpo’ 
The Customs Law, the Customs Tariff Law, and other Customs-related laws and regulations have been published in ‘Kanpo’.
Customs Answer System in Japanese by fax (+81-3-3528-3666), and through the Internet at  (http://www.customs.go.jp/tetsuzuki/c-answer/topcontents_jr.htm).
Answers to frequently asked questions are available.
Customs English-Language Website   (http://www.customs.go.jp/index_e.htm)
Information in English on the import/export Customs procedures, trade statistics, Customs procedures for travelers, etc. is available through the Internet.
English-language Publications
Publications, such as Japan Laws and Regulations Concerning Customs Duties and Customs Procedures, Customs Tariff Schedule of Japan 2006, and Japan Exports & Imports Statistics  (Country by Commodity), etc. published by Japan Tariff Association are available at ordinary bookstores and through the internet.  http://www.kanzei.or.jp/english/index.html 

Customs counselors handle telephone and face-to-face enquiries and follow up on complaints received from the public regarding unsatisfactory Customs services (e.g., Tokyo Customs: Tel +81-3-3529-0700).
Information on details of advance classification rulings, advance valuation rulings and items which IPR right holders have applied for import suspension is now available to the public through the Internet subject to domestic confidentiality requirement.
In case of establishing, improving or eliminating customs-related regulations, the customs administration opens the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.

The customs administration has advance ruling systems on tariff classification, customs valuation, tariff rates, origin of goods and any other customs related matters.

In principle, any person who is not satisfied with the advance rulings issued by the Customs, may request the review of the advance rulings within two months after the issuance.
Statement of dissatisfaction may be filed against any disposition made by the Director-General of Customs in accordance with the provisions of the relevant laws, including the customs laws and regulations, except investigations and dispositions related to customs offenses. They are as follows:

a. Protest

In principle, any person who is not satisfied with any disposition taken by the Director-General of Customs may file the protest to the Director-General within two months after the disposition is made known.

b. Appeal

In principle, any person who is not satisfied with the decision made by the Director-General of Customs against the protest, may file the appeal against the Minister of Finance within one month after the decision is made known.

c. Judicial Action

In principle, any person who is not satisfied with the arbitration made by the Minister of Finance may file a law suit within three months after the arbitration is made known.

	Japan Customs will further  expand the content of its Website.



	Paperless trading 


	No further action taken 
	Japan Customs accepts import and export declarations, arrival/departure  procedures, such as the notification of arrival/departure and manifest submisssion, and other Customs-related formalities electronically through the Nippon Automated Cargo Clearance System (NACCS), an online computer system network connecting Customs houses, Customs brokers, banks, and other related parties.
Japan electronically linked the computer systems for food sanitation and the plant and animal quarantine process in 1997, and the computer system for export or import license in 2002 with NACCS, and implemented paperless procedures by eliminating the obligation to submit such certification to Customs.
In March 2001, Japan Customs introduced the Simplified Declaration Procedure for imports. The scheme allows authorized importers who meet the criteria specified by Customs to follow simplified cargo release procedures, including paperless declarations. 

Japan Customs also introduced paperless procedures for export declarations which came into effect from March 2001.  Authorized exporters who meet criteria specified by Customs are freed from the requirement to submit export declarations and the associated invoices on certain goods in paper form. 

Japan Customs upgraded Air-NACCS in October 2001. The upgrade allows authorized importers who meet the criteria specified by Customs to enjoy paperless clearance procedures by using the Simplified Declaration Procedure for import air cargoes.
Since March 2003, NACCS has been accessible via Internet.

In March 2003, Japan Customs introduced the Customs Procedure Entry System (CuPES) for all procedures except those processed by NACCS in order to further enhance paperless trading.

Japan has entered into force the measures to facilitate trade using a single-window system, where users can complete all the necessary import/export procedures and port-related procedures in a single input and a single transmission; since July 2003.  This system can substantially reduce administrative and transaction costs.  
NACCS has accepted electronic transfer and payment of customs duties and consumption tax (VAT) via Internet Banking since March 2004.
	Japan is under active consideration in improving the Customs-related computerized systems to utilize the information in more sophisticated and efficient manner and to implement the simplification and rationalization of customs procedures while taking into account the security for the distribution of goods. 

	Provision of Temporary Importation Facilities


	No further action taken
	In 1973, Japan acceded to the ATA Convention (Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods)
In August 2001, Japan introduced simplified Customs temporary importation procedures under the Special Customs Clearance Carnet for non-ATA Convention Contracting Parties.


	No further action planned

	Implementation of Clear Appeals Provisions 


	No further action taken
	 In principle, any person who is not satisfied with the advance rulings issued by the Customs, may request the review of the advance rulings within two months after the issuance.
Statement of dissatisfaction may be filed against any disposition made by the Director-General of Customs in accordance with the provisions of the relevant laws, including the customs laws and regulations, except investigations and dispositions related to customs offenses. They are as follows:

a. Protest

In principle, any person who is not satisfied with any disposition taken by the Director-General of Customs may file the protest to the Director-General within two months after the disposition is made known.

b. Appeal

In principle, any person who is not satisfied with the decision made by the Director-General of Customs against the protest, may file the appeal against the Minister of Finance within one month after the decision is made known.

c. Judicial Action

In principle, any person who is not satisfied with the arbitration made by the Minister of Finance may file a law suit within three months after the arbitration is made known.

	No further action planned

	Alignment With WTO Valuation Agreement


	No further action taken.
	Since 1981, Japan has observed the GATT/WTO Customs Valuation Agreement.  The details of the process are provided in Article 4 of the Customs Tariff Law. 
In order to facilitate the valuation process, Japan Customs provides ’Blanket Valuation Declaration System’ which is a system for processing declarations prior to the arrival of goods, in the case of goods that are traded between the same parties repeatedly under the same transaction conditions. Such Customs decisions are valid for two years unless the transaction conditions change.
Since July 2001, Japan Customs has operated the Customs Valuation Center at Tokyo Customs as the national center to ensure the further consistent and uniform application of valuation methods at regional Customs offices.   
Provisions governing  the Advance Valuation Ruling are stipulated  in Article 7 of  Japan’s Customs Law. 
Under this system, importers may make inquiries and receive appropriate responses concerning the customs valuation, prior to submitting an import declaration.
Since July 2005, subject to domestic confidentiality requirement, the replies to advance rulings would be available on the Customs Website. 

	No further action planned

	Adoption of Kyoto Convention 


	On 3 February, 2006, the revised Kyoto Convention entered into force,  Japan actively participates in the Convention’s Management Committee and makes efforts to ensure the effectiveness of the revised Kyoto Convention.


	In 1976, Japan acceded to the Kyoto Convention, and accepted 11 of the 31 Annexes providing for standardized Customs procedures in different fields.
In June 2001, Japan acceded to the revised Kyoto Convention, which aims at simplifying and harmonizing Customs procedures. Japan accepted 13 of the 25 chapters of Specific Annexes.


	No further action planned

	Implementation of Harmonized System Convention


	The  2006 version of the Customs and Tariff Schedule and the Japanese translation of the WCO HS Explanatory Note and Opinion  has been published.
http://www.kanzei.or.jp/english/index.html 
	Japan has been a signatory to the International Convention on the Harmonized Commodity Description and Coding System (HS Convention). 
Japan has applied HS 2002 from January 1, 2002.
 
	Japan is preparing to introduce 2007 version of HS Convention from January 1, 2007.

	Implementation of an Advance Classification Ruling System


	No further action taken
	Provisions governing  the Advance Classification Ruling System are stipulated in Article 7 of  Japan’s Customs Law. 
Under this system, importers may make inquiries and receive appropriate responses concerning tariff classifications and tariff rates of goods to be imported, prior to submitting an import declaration. The ruling, which is valid for 3 years, is issued at Regional Customs offices. 
Replies to advance classification rulings have been stored in a database, which has been made available, subject to domestic confidentiality requirement, on the Customs Website since April 1st, 2002.

Japan Customs also provides information on the Advance Classification Ruling System by e-mail to enhance  convenience for applicants.

	No further action planned

	Implementation of the TRIPs Agreement


	Goods which violate the Unfair Competition Prevention Law such as goods which counterfeit the configurations have been included as import-prohibited goods in March 2006.
In April 2006, Japan adopted a mechanism where the Customs consult experts, as appropriate, regarding the application for import/export suspension and the identification procedures. 
In June 2006, Japan will commence enforcement on exportation of goods infringing plant breeder’s rights. 

	Since 1995, Japan Customs has conducted border control based on  the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs), which is incorporated into the Customs Tariff Law. 
Since 1995, Japan Customs has suspended about one million  imported counterfeit goods at Japan's borders every year. 

Japan Customs employs a computer database system which provides information concerning intellectual property rights, such as the features distinguishing genuine and fake goods, and the  characteristics of goods suspended in the past. 

Japan adopts procedures that do not allow importers to reship the suspended goods before verification has been completed.
In April 2002, Japan Customs made information on items for which import suspension was requested by right holders available to the public through the Internet.
Japan amended the Customs Tariff Law in April 2003 in order to prohibit the import of goods infringing plant breeder’s rights.
In April 2003, Japan expanded the application lodging system for import suspension by Customs authorities, covering  goods infringing patent rights, utility model rights, design rights, and plant breeder rights as well as trademark rights, copyrights, and neighboring rights.

Japan amended the Customs Tariff Law in April 2005 to adopt the following;

1. disassembling inspection by right holder under  certain criteria; 

2. inquiry to the Minister of Agriculture, Forestry and Fisheries by the Customs to check the possible infringing goods of plant breeder’s rights. 

	 In January 2007, Japan will begin to operate law enforcement on the exportation and re-shipment of goods which infringe patent rights, utility model rights, design rights, or trademarks and goods which violate the Unfair Competition Prevention Law such as goods which counterfeit the configurations. 

	Development of a Compendium of Harmonised Trade Data Elements


	Japan Customs has adopted declaration procedures utilizing the WCO Customs Data Model in December 2005 initially for maritime export cargo to Canada declared through NACCS.

	As a member of WCO, Japan has contributed to the re-examination of the WCO Customs Data Model. 

	 Japan will conduct a study for setting up the WCO Customs Data Model Ver.3.0 around 2008.


	Adoption of Systematic Risk Management Techniques


	No further action taken
	Japan Customs adopts Systematic Risk Management Techniques utilizing the Customs Intelligence Database System (CIS) in the fields of  import and export declarations, post-clearance audits, etc.
Japan Customs conducts manifest screening of sea cargo.
	In March 2006, Japan amended the Customs Law in order to make it mandatory to report cargo information in advance of entry into port. The provisions are to be put into force within one year. 


	Implementation of WCO Guidelines on Express Consignment Clearance


	No further action taken
	Japan has adopted  procedures that meet the main requirements  of the WCO Immediate Release Guidelines on the clearance of express consignments as follows: 
1. The Customs Tariff Law and other relevant laws stipulate that Customs duty, consumption tax, and other import-related taxes are exempted on imported goods whose total Customs values are equal to or less than ￥10, 000 except for goods designated as not appropriate for exemption.
2. The Customs Tariff Law stipulates that simplified duty rates are applied to imported goods whose total Customs values are equal to or less than ￥100, 000. 
3. Japan Customs adopts Systematic Risk Management Techniques. (See Section on "Adoption of Systematic Risk Management Techniques")

4. Japan Customs has arrangements with trade-related communities, including the express delivery industry.
In March 2001, Japan Customs introduced a Simplified Declaration Procedure for imports. The scheme allows authorized importers who meet criteria specified by the Customs to follow simplified cargo release procedures, including paperless trading and the separation of declarations for release of goods and Customs duty payment.

	None

	Integrity


	No further action taken
	Japan has the National Public Service Law, which establishes general rules for the public servant, including integrity.
In 2000, the National Public Service Ethics Law went into effect to further improve discipline among all government officials, including Customs officials.
Japan Customs makes every effort to enhance the integrity of Customs officials in accordance with the National Public Service Law and the National Public Service Ethics Law, which prohibit officials from engaging in the following activities among others:
1. Accepting donation of money, articles, or real estate from a person concerned or an interested party.
2. Being entertained, e.g. through food, drink, or recreational activities such as playing golf, by a person concerned or an interested party.
Customs Personnel Inspectors (internal auditors) are stationed at regional Customs offices.

	No further action planned

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	In 2006, Japan Customs dispatched its officials to  Customs administrations of developing economies in order to provide technical assistance through such  schemes as the JICA Scheme, WCO Scheme, Bilateral Assistance Scheme, and the  APEC Scheme.
In March 2006, Japan Customs has adopted specified export clearance procedure for exporters who have demonstrated high level of compliance. This procedure allows the exporters to declare and obtain export permissions without the cargo carried into Customs areas. 

	Japan Customs has dispatched its officials to Customs administrations of developing economies in order to provide technical assistance regarding various Customs fields, such as  chemical analysis, Customs valuation, post clearance audit, Customs clearance, HS classification, enforcement and intelligence management, drug detector dog management, and border enforcement of intellectual property rights, through such schemes as the JICA Scheme, WCO Scheme, Bilateral Assistance Scheme, and the APEC Scheme.  
According to the Time-Release Survey conducted by Japan Customs, from 1991 to 2004, the total average time from arrival of goods to their release by Customs for air cargo has been reduced from 52.6 hours to 17.0 hours,  68% reduction.  And, the total average time for sea cargo has decreased from 168.2 hours to 67.1 hours, 60% decline. Further, the Customs clearance time for both air cargo and sea cargo has been reduced from 2.3 hours to 0.4 hours and from 26.1 hours to 4.3 hours. This represents 83% and 84% reduction, respectively.

Japan Customs introduced computerized system for calculating customs duty of import postal cargo.
Japan continues to facilitate trade through the deregulation of the Customs process, including the following:
1.  Japan Customs adopts the Pre-Arrival Examination System, which allows importers to undergo documentary examination by Customs prior to the arrival of their goods so that an import permit can be issued immediately after the entrance of the goods into Customs areas, provided that physical inspection is not required. 

2.  Japan Customs adopts the Simultaneous Import Permit Upon Arrival System, which allows importers to obtain an import permit immediately after Customs confirmation of the arrival of cargoes provided that a physical inspection is not required. 

3. Japan Customs introduced the pre-arrival examination system in February 2004, for sea cargo to be exported by which export permit is issued immediately after the export declaration is presented as long as the physical inspection is not required. Under this system, examinations are completed before cargoes are brought into a Customs area.
4. Japan Customs has reduced the overtime service fee
5. A new import declaration system for air cargo was introduced on  December 17, 2004.  Under the system,  declaration items such as Statistical Item (statistical sub-division, quantity, etc), relationship to other laws and regulations, etc, are  eliminated,  in case air-cargo  is declared  less than \200,000 and the  import declaration is made using Air-NACCS,  and it incurs no duty and is not pertinent to any other laws or regulations.
6. Japan submitted the Letter of Intent for WCO Framework of Standards in June 2005, and has tackled to implement it.

	Japan Customs continues technical assistance in various Customs fields.



	Improvements in Japan’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	The Customs Law, Customs Tariff Law, and other Customs-related laws and regulations have been published (in the official gazette "Kanpo", and in compendiums of customs-related laws and regulations)  to make them available to the public. 
Customs Counselors handle telephone and face-to-face enquiries and follow-up on complaints received from the public regarding unsatisfactory Customs services.

	Japan Customs introduced the following to make information available to the public:
Customs Answer System in Japanese by fax (+81-3-3450-6888) (in 1996), and through the Internet at  (http://www.customs.go.jp/tetsuzuki/c-answer/topcontents_jr.htm) (in 2000)
Answers to frequently asked questions are available.
English-language Publications
Publications, such as Japan Laws and Regulations Concerning Customs Duties and Customs Procedures, Customs Tariff Schedule of Japan 2006, and Japan Exports & Imports Statistics  (Country by Commodity), etc. are available at ordinary bookstores and through the internet. 
http://www.kanzei.or.jp/english/index.html
Customs English-Language Website (http://www.customs.go.jp/index_e.htm) 

In 1997, Japan Customs created a Customs English-language Website.  Currently, information on import/export Customs procedures, trade statistics, customs procedures for travelers, etc.

Information on details of advance classification rulings, advance valuation rulings and items which IPR right holders have applied for import suspension is now available to the public through the Internet, subject to domestic confidentiality requirement..
In case of establishing, improving or eliminating customs-related regulations, the customs administration opens the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.

The customs administration has advance ruling systems on tariff classification, customs valuation, tariff rates, origin of goods and any other customs related matters.

In principle, any person who is not satisfied with the advance rulings issued by the Customs, may request the review of the advance rulings within two months after the issuance.
Statement of dissatisfaction may be filed against any disposition made by the Director-General of Customs in accordance with the provisions of the relevant laws, including the customs laws and regulations, except investigations and dispositions related to customs offenses. They are as follows:
a. Protest

In principle, any person who is not satisfied with any disposition taken by the Director-General of Customs may file the protest to the Director-General within two months after the disposition is made known.

b. Appeal

In principle, any person who is not satisfied with the decision made by the Director-General of Customs against the protest, may file the appeal against the Minister of Finance within one month after the decision is made known.

c. Judicial Action

In principle, any person who is not satisfied with the arbitration made by the Minister of Finance may file a law suit within three months after the arbitration is made known.



	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading


	In 1978, Japan developed a computerized Customs clearance system called the Nippon Automated Cargo Clearance System for air cargo (Air-NACCS), and in 1991 for sea cargo (Sea-NACCS).  NACCS is an online network connecting Customhouses, Customs brokers, banks, and other-related parties. These computer systems processed more than 90% of import and export declarations.
In 1994, Japan introduced paperless procedures in the arrival/departure process in Air-NACCS.
	Japan has implemented paperless procedures in the arrival/departure process of vessel, such as the notification of arrival/departure and manifest submission, in 1999 for sea cargo through NACCS.

Japan electronically linked the computer systems for food sanitation and the plant and animal quarantine process in 1997, and the computer system for export or import license in 2002 with NACCS, and implemented paperless procedures by eliminating the obligation of submission of such certification to Customs.
In 1999, Japan introduced UN/EDIFACT standards in Sea-NACCS and extended the computerized process in the arrival/departure process for sea cargo, making it possible to implement paperless procedures.
In March 2001, Japan Customs introduced the Simplified Declaration Procedure for imports. The scheme allows authorized importers who meet criteria specified by Customs to follow simplified cargo release procedures, including paperless declarations. 
Japan Customs also introduced paperless procedures for export declarations from March 2001.  Authorized exporters who meet criteria specified by Customs are not required to submit export declarations and the associated invoices on certain goods in paper form.   
Since March 2003, NACCS has been accessible via Internet.

In March 2003, Japan Customs introduced the Customs Procedure Entry System (CuPES) for all procedures except those processed by NACCS in order to further enhance paperless trading.

Japan has entered into force the measures  to facilitate trade using a single-window system, where users can complete all the necessary import/export procedures and port-related procedures in a single input and a single transmission, since July 2003.  This system can substantially reduce administrative and transaction costs.  
NACCS has accepted electronic transfer and payment of customs duties and consumption tax (VAT) via Internet Banking since March 2004.

	Provision of Temporary Importation Facilities


	In 1973, Japan acceded to the ATA Convention which provides for the further simplification of Customs exemption procedures for re-exportation.
	In August 2001, Japan introduced simplified Customs temporary importation procedures under the Special Customs Clearance Carnet for non-ATA Convention Contracting Parties.

	Implementation of Clear Appeals Provisions 


	In principle, any person who is not satisfied with the advance rulings issued by the Customs, may request the review of the advance rulings within two months after the issuance.
Statement of dissatisfaction may be filed against any disposition made by the Director-General of Customs in accordance with the provisions of the relevant laws, including the customs laws and regulations, except investigations and dispositions related to customs offenses. They are as follows:

a. Protest

In principle, any person who is not satisfied with any disposition taken by the Director-General of Customs may file the protest to the Director-General within two months after the disposition is made known.

b. Appeal

In principle, any person who is not satisfied with the decision made by the Director-General of Customs against the protest, may file the appeal against the Minister of Finance within one month after the decision is made known.

c. Judicial Action

In principle, any person who is not satisfied with the arbitration made by the Minister of Finance may file a law suit within three months after the arbitration is made known.
	None

	Alignment With WTO Valuation Agreement


	Since 1981, when Japan acceded to the GATT Customs Valuation Code, Japan has observed the GATT/WTO Customs Valuation Agreements. The details of process are provided in Article 4 of the Customs Tariff Law.
Japan Customs has a ‘Blanket Valuation Declaration System’ to facilitate the valuation process. Declarations are processed prior to the arrival of goods, in the case of goods that are traded between the same parties repeatedly under the same transaction conditions. Such Customs decisions are valid for two years unless the transaction conditions change.
Provisions governing  the Advance Valuation Ruling are stipulated  in Article 7 of  Japan’s Customs Law. 
Under this system, importers may make inquiries and receive appropriate responses concerning the customs valuation, prior to submitting an import declaration.
	In 1998, a booklet, which compiles cases concerning decisions on Customs valuation decision cases, was published to promote transparency and understanding of the interpretation of the WTO Valuation Agreement
In July 2001, Japan Customs established a Customs Valuation Center at Tokyo Customs as a national center to ensure a  consistent and uniform application of valuation methods at regional Customs offices.
Since July 2005, subject to domestic confidentiality requirement, the replies to advance valuation rulings would be available on the Customs Website.


	Adoption of Kyoto Convention


	In 1976, Japan acceded to the Kyoto Convention, and accepted 11 of the 31 Annexes providing for standardized Customs procedures in different fields. 
 Japan has also actively contributed to the revision work of the Kyoto Convention by the WCO.
	Japan has positively contributed to the revision work of the Kyoto Convention.
In June 1999, the WCO adopted the revised Kyoto Convention.
In June 2001, Japan acceded to the revised Kyoto Convention.
On 3 February, 2006, the revised Kyoto Convention entered into force.  Japan actively participates in the Convention’s Management Committee and makes efforts to ensure the effectiveness of the revised Kyoto Convention.



	Implementation of Harmonized System Convention


	Japan has been a signatory to the International Convention on the Harmonized Commodity Description and Coding System (HS Convention), since the Convention went into effect in January 1988.
 In January 1996, after taking the steps needed to amend the Customs Tariff Law, Japan implemented the requirements of the revised HS Convention, which went into effect in 1996.
	A "Customs and Tariff Schedule" and "Japanese translation of WCO HS Explanatory Note and Opinion" were published every year. 
cf. Internet: http://www.kanzei.or.jp/english/index.html
Japan has applied HS 2002 from January 1, 2002.


	Implementation of an Advance Classification Ruling System


	In 1966, Japan Customs introduced a system for importers to make inquiries and receive appropriate responses concerning tariff classifications and tariff rates of goods to be imported, prior to submitting an import declaration.
In 1996, Japan Customs developed the Advance Classification Ruling Computer Database which makes the issued ruling information available online to the public.
	In 1998, Japan Customs made the Advance Classification Ruling System available to applicants via e-mail.
In April 2002, Japan Customs made information on issued advance classification rulings available to the public through the Internet.

	Implementation of the TRIPs Agreement


	Since 1995, Japan Customs has conducted border control based on the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs), which is incorporated into the Customs Tariff Law.
	From 1996 to 2005, Japan Customs suspended over 10.0 million imported counterfeit goods at the border.
In May 2001, Japan Customs amended the regulations concerning the handling of goods being suspended by Customs on the suspicion of infringement of intellectual property rights. The regulation does not allow importers to withdraw the import declarations on the suspended goods and reship the goods before the completion of verification.
In April 2002, Japan Customs made information on items for which import suspension was requested by right holders available to the public through the Internet.
Japan amended the Customs Tariff Law in April 2003 in order to prohibit the import of goods infringing plant breeder’s rights.

In April 2003, Japan expanded the application lodging system for import suspension with Customs authorities, having covered goods infringing patent rights, utility model rights, design rights, and plant breeder rights as well as trademark rights, copyrights, and neighboring rights.

Japan amended the Customs Tariff Law in April 2005 to adopt the following;

1. disassembling inspection by right holder under  certain criteria; 
2. inquiry to the Minister of Agriculture, Forestry and Fisheries by the Customs to check the possible infringing goods of plant breeder’s rights.

Goods which violate the Unfair Competition Prevention Law such as goods which counterfeits the configurations have been included as import-prohibited goods in March 2006.
In April 2006, Japan adopted a mechanism where the Customs consult experts, as appropriate, regarding the application for import/export suspension and the identification procedures.
In June 2006, Japan commenced enforcement on exportation of goods infringing plant breeder’s rights.


	Development of a Compendium of Harmonized Trade Data Elements


	In 1996, the Lyon Summit mandated adoption of “Uniform documentation and electronic transmission standards” to reduce costs for business and government. Japan has been committed to the work to fulfill the mandate in cooperation with other G7 Customs administrations.
	As a member of the G7, Japan contributed to  the work on EDI standardization, including the standardization and simplification of data elements required for import and export declarations as well as the development of G7 common electronic formats to report them. 
The G7 handed over the work to the World Customs Organization (WCO) in  January 2002.Japan Customs continues to work on implementation of the WCO Customs Data Model.

As a member of the WCO, Japan Customs has contributed to the re-examination of the WCO Customs Data Model to ensure it includes a standardised set of data elements necessary to identify high-risk goods. 
The revised Data Model was adopted by the WCO Council in June 2003 and June 2005.

Japan Customs has adopted declaration procedures utilizing the WCO Customs Data Model in December 2005 initially for maritime export cargo to Canada declared through NACCS.


	Adoption of Systematic Risk Management Techniques


	Since 1986, Japan has adopted systematic Risk Management Techniques utilizing a database system called the Customs Intelligence and Management System (CIMAS), which contains information identifying alerted ships and crews.  
In 1991, Japan introduced the Customs Intelligence Database System (CIS) to take a statistical approach, in conjunction with information on importers, to the risk analysis of import declarations.
	In 1999, Japan Customs upgraded the Customs Intelligence Database System (CIS) to take advantage of developments in information technology.


	Implementation of WCO Guidelines on Express Consignment Clearance


	Japan has implemented most of the WCO Guidelines for its Customs procedures on express consignments.
	In March 2001, Japan Customs introduced the Simplified Declaration Procedure for imports. The scheme allows authorized importers who meet the criteria specified by Customs to follow simplified cargo release procedures, including paperless trading and the separation of declarations for release of goods and Customs duty payment.     

	Integrity


	Japan has the National Public Service Law, which establishes general rules for public servants, on such matters as integrity.
Customs Personnel Inspectors (internal auditors) have been placed in regional Custom houses.  
	In 2000, the National Public Service Ethics Law went into effect to further improve the ethics of all government officials, including Customs officials.

	Other Improvements in Customs Procedures


	Japan Customs has dispatched officials to  Customs administrations of developing economies in order to provide technical assistance through the following schemes:
1. JICA Scheme: Since 1970, the Japan International Cooperation Agency (JICA) has held the Group Training Course in Customs Administration II.  Under the scheme, Japan Customs provided about 20 foreign Customs trainees with training programs in Customs administration each year, resulting in the training of a total of more than 400 persons to date.
2. WCO Scheme: Since 1989, Japan has been making voluntary contributions to the Customs Cooperation Fund (CCF) established by the WCO, and has provided technical cooperation for WCO-member Customs administrations primarily in the Asia-Pacific region in collaboration with the WCO. Under this program, Japan Customs provided about 100 trainees with training programs and seconded about 25 Japanese experts to other countries annually. Eight Asia-Pacific regional seminars have been held under this project.
Japan steadily continued the implementation of deregulation to harmonize, simplify, and facilitate its Customs procedures, while maintaining proper Customs enforcement, including the following: 1. In 1988, Japan introduced a pre-arrival document examination system; 2. In April 1996, Japan introduced an immediate release system of air cargo at the time of arrival report: import permission is immediately granted upon arrival for certain air cargoes in view of further facilitation of Customs clearance, without putting the cargoes into Customs area. 3. Japan Customs extended the hours of its Customs clearance services at the Narita International Airport in 1978 and the Kansai International Airport in 1989.
	Japan Customs has dispatched its officials to  Customs administrations of developing economies in order to provide technical assistance regarding various Customs fields, such as  chemical analysis, customs valuation, post clearance audit, customs clearance, HS classification, enforcement and intelligence management, drug detector dog management, and border enforcement of intellectual property rights, through such schemes as the JICA Scheme, WCO Scheme, Bilateral Assistance Scheme, and the APEC Scheme. 
Japan has continued to facilitate trade through the deregulation of Customs procedures, including the following:
1. Japan Customs reduced the overtime service fee by increasing the number of import declarations that can be processed outside of Customs regular working hours by one application per hour. 
2. In November 1998, Japan upgraded its computer system for the clearance of overseas postal packages, which further facilitated its clearance procedures. 
3. Japan Customs adopted the Simultaneous Import Permit upon Arrival System for sea cargo in September 2003, which can be applied to cargo that has undergone the pre-arrival declaration using the sea automated cargo clearance system (Sea-NACCS) and does not require any physical inspection. Such cargo is not required to be carried into the Customs area, but can be issued import permit as soon as its arrival is verified.
4. Japan Customs introduced the pre-arrival examination system in February 2004, for sea cargo to be exported that allow export permit to be issued immediately after the export declaration is presented as long as the inspection is not required. Under this system, examinations are conducted before cargoes are brought into a Customs area.
5. In order to review the effects of the various measures taken for the expeditious import procedures, Japan Customs implemented Time Release Survey 7 times from 1991 to 2004.  According to the survey, the total average time from arrival of goods to release of them by customs for air cargo has been reduced from 52.6 hours to 17.0 hours,  68% reduction.  And, the total average time for sea cargo has decreased from 168.2 hours to 67.1 hours, 60% decline. Further, the Customs clearance time for both air cargo and sea cargo has been reduced from 2.3 hours to 0.4 hours and from 26.1 hours to 4.3 hours. This represents 83% and 84% reduction, respectively.
6. A new import declaration system, for air cargo was introduced on December 17, 2004.  Under the system,  declaration items such as Statistical Item (statistical sub-division, quantity, etc), relationship to other laws and regulations, etc, are  eliminated, in case  air-cargo  is declared  less than \200,000 and the  import declaration is made using Air-NACCS,  and it incurs no duty and is not pertinent to any other laws or regulations.
7. Japan submitted the Letter of Intent for WCO Framework of Standards in June 2005, and has tackled to implement it.
8. In March 2006, Japan Customs has adopted specified export clearance procedure for exporters who have demonstrated high level of compliance. This procedure allows the exporters to declare and obtain export permissions without the cargo carried into Customs areas.



Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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