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	Chapter 8 : Competition Policy

	Objective

APEC economies will enhance the competitive environment in the Asia-Pacific region by introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

d.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies; and

e.
establish appropriate cooperation arrangements with other APEC economies.


	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan


	Vietnam's Approach to Competition Policy in 2002


Vietnam is in process of drafting a Law on Competition and Anti-Trust.  As Vietnam does not have separate competition law, competition policies have been specified in a number of laws and under sublaws. Effforts are being made to create  a legal environment which equally apply to all economic entities, increase economic efficiency, improve living standards and protect legitimate benefits of producers and consumers.

Competition regulations are included in Article 28 of the Constitution 1992, Article 8, 185, 192 of  the Commercial Law, Part VI (Intellectual Property Rights and Technology Transfer) of the Civil Code, the Ordinance of Consumers Protection, Law on Investment, Law on Enterprises, etc.


	Vietnam's Approach to Competition Policy in 2002

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	Completing the fifth draft of the Competition and Anti- Trust Law.


	Vietnam does not have separate competition law.  However, competition policies, while they are incomplete, are specified in a number of laws and sublaws. Such provisions reflect the policies of the Vietnamese Government to create a legal environment for all economic entities to enjoy equal treatments before the laws, to ensure lawful competition with the objective of increasing economic efficiency, improving living standards and protecting legitimate benefits of producers and consumers.

Competition regulations are included in the following legal documents of Vietnam:

1. Article 8 (Competition in Commerce) of the Commercial Law adopted by the National Assembly on 10 May, 1997 states that merchants are allowed to compete fairly and legally in commercial activities and that acts harming the national interests and the following acts shall be prohibited:

· speculating for the purpose of disrupting the markets;

· selling at dumping price for competing purposes;

· disparaging, soliciting, buying off and/or threatening the staff or customers of other merchants;

· infringing upon the trade mark rights and other rights relating to Industrial Property; and

· other acts of illegal competition.

2. Article 9 (Protecting legitimate benefits of producers and consumers) of the Commercial Law has some regulations on competition as follows:

· Business persons shall be obliged to provie full and truthful information in respect of goods and services supplied by them;

· Business persons must ensure the legality of the goods sold by them;

· Business persons shall be prohibited from:

+ Raising prices or compelling clients to accept prices which adversely affect the procedures and/or clients;

+ Deceiving and/or misleading clients;

+ Selling counterfeit;

+ Selling sub-quality goods, goods which do not conform to the standard specifications or which combine non-registered items with registered items;

+ False advertising; [and]

+ Illegal sales promotion;

· Consumers are permitted to set up organization to protect the legitimate interests as stipulated by the law;

· In the event that their interests are infringed upon, consumers shall have the right to make a claim at a competent agency or take action at a court against business persons in accordance with the law.

3.  Article 185 (Prohibited Sales Promotion Activities) of the Commercial Law specifies prohibited sales promotion activities such as sale promotion that are not truthful or are misleading about the goods or services in order to deceive customers.                   

4. Article 192 (Prohibited Commercial Advertisements) of the Commercial Law prohibits the commercial advertisements which are harmful to the interests of the State, individuals and other merchants; prohibits using the method of comparing one’s goods and services with those of the same kind of an other merchant or imitating advertising products of other merchant, causing confusion to customers and causing damages to other merchant.

5. The policies of encouraging lawful competition are supported by provisions on intellectual property rights stated in Part VI (Intellectual Property Rights and Technology Transfer) of the Civil Code adopted by the National Assembly on 28 October 1995.

6. Structural economic reform efforts have been made with a view to establishing a market economy with various economic sectors by issuing the Law on Co-operatives, the Law on Bankruptcy of Enterprises and recently the Law on Enterprises. The Government has also made considerable efforts to re-organise State-owned enterprises, gradually equitise State-owned enterprises and transfer ownership, create fair and healthy competition environment.

7. Within the Law Formulating Programme of the National Assembly Session 10, the draft Law on Competition and Anti-Trust  thoroughly specify measures to prohibit monopoly and encourage competition. These include measures to re-organize production, limit protectionist measures and create a fair and favorable environment for competition

8. The Commercial Law, The Law on Foreign Direct Investment, The Law on Encouragement of Domestic Investment, The Ordinance on Price Control all contribute to the creation of a legal framework  which stimulate fair competition on the market, prohibit and deal with anti-competitive, unfair or illegal behaviours;

9. The Ordinance on Customers Protection, approved by the National Assembly on April 27th 1999, is aimed at protecting the legitimate benefits and interests of the consumers, strengthening the effectiveness of management by the State, and raising the awareness of responsibility of organizations and individuals in respect of protecting the consumer’s interest;

10. In terms of anti-competitive activities, the Ministry of Finance has promulgated Circular No. 128/1998/TT-BTC on administrative penalties violations in tariffs area such as wrong declaration for tax evasion, forged documents, accounting irregularities ...

11.  Vietnam has also promulgated Decree No. 54/2000/ND-CP of October 3, 2000 on the protection of business secrets, geographical indications, trade names and the protection against unfair competition related to industrial property;

12. Up to 3/2001, Vietnam had equitized 772 state-owned enterprises of various economic sectors to further encourage the domestic competition environment.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Promulgate the Law on Competition and Anti-trust to create and develop a fair competition environment, protect and encourage fair competition, prevent competition restriction behaviours, protect national interest, legitimate rights and obligations of enterprises, consumers and help to promote socio-economic development.

	Reviews of Competition Policies and/or Laws


	No improvement

	The Law on Competition and Anti-Trust is not  in place, so there is no mechanism to review competition policies and/or law

Vietnam’s Ministries/ Departments have been reviewing legal documents and regulations that govern various areas such as: export and import, customs, investment, finance and banking... to eliminate overlapping legal documents, identifying and amending regulations that impede business activities, goods circulation and cause damage for manufacturers and consumers.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	No further plan


	Competition Institutions (Including Enforcement Agencies)


	No improvement since the last IAP


	Currently following agencies are involved in the administration and regulation of competition activities:

· Ministry of Industry

· Ministry of Trade
· Ministry of Finance
· Ministry of Planning and Investment
· Ministry of Culture and Information
· Ministry of Science, Technology
· Ministry of Post and Telecommunications.
Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873 
	Along with the promulgation of the Law on Competition and Anti-Trust, a State management agency on competition will be established. This agency will be madated to supervise the implementation of the law, examine and deal with the breach of the law, promulgating detailed instructions regarding the implementation of the law

	Measures to Deal with Horizontal Restraints


	No improvement

	Vietnam is in the process of drafting the Law on Competition Policy and Anti-Trust. At the present, there is no law deal with horizontal restrains.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Vietnam will promulgate the Law on Competition and Anti-Trust, which deals with Horizontal Restraints.


	Measures to Deal with Vertical Restraints


	No improvement
	Decree No 45/1998/ND-CP dated 01/7/1998 providing in details on technology transfer including prohibitions of certain vertical restraints in the technology transfer contract.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Vietnam will promulgate the Law on Competition and Anti-Trust, which deals with Vertical Restraints


	Measures to Deal with Abuse of Dominant 

Position


	No improvement

	Business activities of state monopolies are regulated by the Decision on establishment and regulations of operation of enterprises. However, the Government has just submitted to the Standing Committee of the National Assembly the draft of the Price Ordinance in which providing some monopoly price control.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873


	Vietnam will promulgate the Law on Competition and Anti-Trust, which prohibits the Abuse of Dominant Position which may lead to monopolistic position.

	Measures to Deal with Mergers and Acquisitions


	No improvement

	In finance and banking, merger, consolidation of credit institutions must be permitted by the State Bank, but in other areas, there have not been any regulations.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Vietnam will promulgate the Law on Competition and Anti-Trust, which deals with Mergers and Acquisitions that may create market power and harm free competition.

	Other Issues Addressed by Competition Policy


	No improvement
	Vietnam does not have a competition law.  However, encouranging competion and elimating unfair competition are  specified in a number of laws and sublaws such as protection of industrial property, prohibited sales promotion activities, prohibited commercial advertisements, prohibited speculation...

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Vietnam will promulgate the Law on Competition and Anti-Trust, which deals with unfair competition practices such as unduly use of trade names, labels, business secrets, dumping, advertisements and other unfair competition practices


	Co-operation Arrangements with other Member Economies


	No improvement

	NA

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	No further plan.


	Activities with other APEC Economies and in other International Fora


	No improvement

	- Cooperate with Australia to hold a workshop entiled “Trade and Investment: the roles of competition”;

- Cooperate with United State to hold a seminar for  exchanging experiences in process of drafting the Law on Competition and Anti-Trust;

- Cooperate with Canada to hold a workshop in Vietnam;

- Participate in APEC Workshop on “Competition and Investment”  in Philippine;

· Participate in APEC training courses on competition policy; policy (one in Thailand within the framework of “Partners for progress” of Japan);;

- Cooperate with UNDP, UNCTAD to hold a number of workshops in Vietnam.

Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Continue to cooperate with APEC members and intenational organizations in competition issues.


	Collective Actions


	Participating in APEC database on competition policy


	Participating in APEC database on competition policy
Contact Point:

Ministry of Trade

31 Trangtien, Hanoi

Tel:  (84-4) 826 2545

Fax: (84-4) 824 2873

	Participate in APEC collective actions on implemetation of APEC principles to Enhance Competition and Regulatory Reform.



	Improvements in Vietnam's Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	By 1998, Competition regulations have been included in the following legal documents of Vietnam:

1. Article 8 (Competition in Commerce) of the Commercial Law adopted by the National Assembly on 10 May, 1997 states that merchants are allowed to compete fairly and legally in commercial activities and that acts harming the national interests.

2. Article 9 (Protecting legitimate benefits of producers and consumers) of the Commercial Law has some regulations on competition .

3. Article 185 (Prohibited Sales Promotion Activities) of the Commercial Law specifies prohibited sales promotion activities such as sale promotion that are not truthful or are misleading about the goods or services in order to deceive customers.                   

4. Article 192 (Prohibited Commercial Advertisements) of the Commercial Law prohibits the commercial advertisements which are harmful to the interests of the State, individuals and other merchants; prohibits using the method of comparing one’s goods and services with those of the same kind of an other merchant or imitating advertising products of other merchant, causing confusion to customers and causing damages to other merchant.

5. The policies of encouraging lawful competition are supported by provisions on intellectual property rights stated in Part VI (Intellectual Property Rights and Technology Transfer) of the Civil Code adopted by the National Assembly on 28 October 1995.

6. In terms of anti non-competitive activities, the Ministry of Finance has promulgated Circular No. 128/1998/TT-BTC on administrative penalties violations in tariffs area such as wrong declaration for tax evasion, forged documents, accounting irregularities ...


	1. 1 Structural economic reform efforts have been made with a view to establishing a market economy with various economic sectors by issuing the Law on Co-operatives, the Law on Bankruptcy of Enterprises and recently the Law on Enterprises. The Government has also made considerable efforts to re-organise State-owned enterprises, equitise State-owned enterprises, create fair and healthy competition environment.

2. Within the Law Formulating Programme of the National Assembly, Session 10, the draft Law on Competition and Anti-Trust  thoroughly specify measures to prohibit monopoly and encourage competition. These include measures to re-organize production, limit protectionist measures and create a fair and favorable environment for competition.

3. The Commercial Law, the Law on foreign investment in Vietnam, the Law on encouragement of domestic investment, the Ordinance on prices, ... create a good legal framework to encourage and to facilitate competition in the market and strictly prohibit and impose a penalty all activities which are considered as unfair and lawful competition.

4. The Ordinance on Consumer Protection was approved by the National Assembly in order to protect the rights and legal interests of consumers, and to enforce the efficiency of state management as well as to increase the responsibility of individuals, organizations who are doing business in the matter of consumer protection.

5. The strategy of social and economic stabilization and development of Vietnam to the year 2000 has figured out some basic features of the issue of competition and monopoly, such as: “To create the environment and good condition for legal competition and voluntary cooperation among all economic sectors in and outside   the country. To gradually eliminate state monopoly and the priority of the state sector in almost all economic sectors. With regards to the cases that monopoly is inevitable and natural monopoly, the government should have a strict management mechanism to avoid authoritarian behavior and monopoly which can have negative impacts on the society”. The state has good strategy to deal with monopoly and to control the natural  monopoly as well as eliminate other kind of monopoly.

6. Promulgate Decree No. 54/2000/ND-CP of October 3, 2000 on the protection of business secrets, geographical indications, trade names and the protection against unfair competition related to industrial property;

7. By 3/2002, Vietnam had equitized 772 state-owned enterprises of various economic sectors to further encourage the domestic competition environment;

8. To establish a Compilling Commission of the Competition Law and Anti-Trust in order to study and compile and promulgate the Law to create a fair competition environnment and to promote social and economic development. 

9. Compile the first draft of the Law on Competition Policy and Anti-Trust.



	Reviews of Competition Policies and/or Laws


	Vietnam does not have the Law on Competition and Anti-Trust, so there is no review mechanism.
	Vietnam’s Ministries/Agencies have been reviewing legal documents and regulations that govern various areas such as: export and import, customs, investment, finance and banking... to eliminate overlapping legal documents, identifying and amending regulations that impede business activities, goods circulation and cause damage to manufacturers and consumers.



	Competition Institutions (Including Enforcement Agencies)


	Vietnam does not have  the Law on Competition Policy and Anti-Trust, so there is no competition institiu tion. 
	Currently following agencies are involved in the administration and regulation of competition activities:

· Ministry of Industry

· Ministry of Trade
· Ministry of Finance
· Ministry of Planning and Investment
· Ministry of Culture and Information
· Ministry of Science, Technology
· Ministry of Post and Telecommunications.


	Measures to Deal with Horizontal Restraints 


	There is no measure to deal with horizontal restrains.

	No improvement

	Measures to Deal with Vertical Restraints


	There is no measure to deal with vertical restrains.

	Decree No 45/1998/ND-CP dated 01/7/1998 providing in details on technology transfer including prohibitions of certain vertical restraints in the technology transfer contract.



	Measures to Deal with Abuse of Dominant Position 


	There is no measure to deal with abuse of dominant position.

	Business activities of state monopolies are regulated by the Decision on establishment and regulations of operation of enterprises. However, the Government has just submitted to the Standing Committee of the National Assembly the draft of the Price Ordinance in which providing some monopoly price control.



	Measures to Deal with Mergers and Acquisitions 


	There is no measure to deal with mergers and acquisitions.

	In finance and banking, merger, consolidation of credit institutions must be permitted by the State Bank, but in other areas, there have not been any regulations.



	Other Issues Addressed by Competition Policy


	Please refer to general policy framework.

	Please refer to general policy framework.


	Co-operation Arrangements with other Member Economies


	In 11/1998, Vietnam became full member of APEC, so at this time, there is no cooperation arrangement with APEC member.

	No improvement.

	Activities with other APEC Economies and in other International Fora


	None

	Cooperate with United States, Australia, Canada, Japan, UNDP, UNCTAD...



