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	Chapter 7 : Intellectual Property Rights

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, 

· strengthen public awareness activities and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

c.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Singapore’s Approach to Intellectual Property Rights in 2003




	Chapter 7 : Singapore’s General Approach to Intellectual Property Rights in 2004

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	Singapore has been fully compliant with the WTO Trade-Related Aspects of Intellectual Property (TRIPS) since 1999.


	Our IP legal framework is fully compatible with all our obligations under the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).
	

	Ensuring the Expeditious Granting of IP Rights


	Amendments were made to the Patents Rules in 2003 to introduce an electronic on-line system for filing patent documents (ePatents). In addition, the translation requirements for non-English priority documents were relaxed. 

In the Patents (Amendment) Rules 2004, the requirement for furnishing priority documents was relaxed as well.  In brief, with the amendment, they need to be furnished only when required by the Registrar.


	Singapore is committed to building a strong and dynamic regime for the protection and exploitation of IP. 

The Singapore government recognise the importance of stakeholder inputs in the process of strengthening Singapore’s IP infrastructure and regular consultations are held with industry, IP professionals and members of the public.

Singapore will also review her IP legislation regularly to take into account further changes brought about by technological developments. 

The new Plant Varieties Protection Act came into force on the 1 July 2004. The Act provides protection for new plant varieties. Singapore also deposited its instrument of accession to the International Convention for the Protection of New Varieties of Plants, 1991 or the UPOV 1991 Convention (Union internationale pour la Protection des Obstentions Vegetales) and became a member on the 30 July 2004.

Amendments to the Trade Marks Act to enhance the protection for registered trade marks have been passed and have come into force since 1 July 2004.  The enhancements to Singapore’s trade marks regime include allowing for the registration of non-visual marks, enhanced protection for well-known marks and improved border measures to allow for more pro-active enforcement at the border against imports, exports out of Singapore and goods in transit that are consigned to a party with a local presence. Well-known marks are now protected against any use that would indicate a connection between the goods or services in question and the proprietor of the well-known mark.  In addition, where the mark is well-known to the public at large in Singapore, the protection is as against any use that would cause dilution in an unfair manner of the distinctive character of the well-known mark.


	The Registered Designs Act has been amended in preparation for Singapore’s accession to the 1999 Geneva Act of the Hague Agreement on the International Registration of Registered Designs; under our obligations with respect to the European Free Trade Association (EFTA)-Singapore Free Trade Agreement. The amendments to the Act also include provisions that assist in administration of the provisions in the Act. The amendments will come into force on 1 Jan 2005.

The Registered Designs Rules will be amended in order to provide the procedures for international applications and registrations, to align procedures across the different Intellectrual Property Office of Singapore (IPOS) registries; as well as to provide the procedures for electronic on-line filing of designs which will be in place by mid 2005.

Singapore has embarked on a review of its copyright regime. and the amendments are targeted to come into force on 1 Jan 2005.  The amendments will expand criminal liability for copyright infringements, in particular, wilful copyright infringements that are either to a significant extent and/or done for the purpose of obtaining a commercial advantage.  In addition, the amendments will also introduce new provisions against the circumvention of technological protection measures and provisions governing the limitation of liability of network service providers where they co-operate with copyright owners by deterring unauthorized use of copyright materials that are found in their systems or networks.  The amendments introduces similar border measures as done for trade marks, thereby enhancing border enforcement against infringing imports, exports and infringing goods in transit that are consigned to a party with a local presence.  New rights encompassing all forms of communication have also been introduced to enhance the protection of copyright for copyright owners.  Singapore will also accede to the two WIPO treaties, the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty in the near future.

An electronic on-line filing system for the filing of design applications and for filing of actions such as amendment of documents and renewal of designs, will be available to the public by mid 2005.
IPOS plans to launch an online e-search system for its registered designs database by mid 2005.

Plant Varieties Protection Act

A new computerised system to datacapture applications and which also has the capability to store all materials and documents from the UPOV members in electronic form for easy access by the public. The system is expected to be in place by end 2005.

	Effective Enforcement of IP Rights


	In 2003, the Intellectual Property Rights Branch (IPRB) of the Criminal Investifations Department (CID) smashed 4 pirate syndicates and seized more than S$33m worth of products, with a total arrest of 166 persons. 
.


	Singapore’s IPR enforcement regime complies with the requirements of the TRIPS Agreement. IPR enforcement is the shared responsibility of the authorities, the industry and the public. Under this co-operative approach, the authorities and the industry combine resources to curb piracy.  The IPRB regularly consults the IP bodies in Singapore on the latest piracy trends and to gather ground intelligence

Our legal system provides both civil and criminal avenues for the enforcement of rights of IPR owners.  Civil action enables the IPR owners to seek damages, injunction against further infringement and the surrender of infringing items.  

The Singapore courts continue to impose stiff penalties against offenders. Any person found distributing or selling pirated products will be prosecuted and liable on conviction to a fine not exceeding $10,000 for the article or for each article in respect of which the offence was committed or $100,000, whichever is the lower, or to imprisonment for a term not exceeding 5 years or to both.

.The additional liberty of IPR owners to pursue private criminal action in an IPR suit is a TRIPS-plus provision that demonstrates the importance Singapore places on the rights of IPR owners.
	We will continue to work closely with the industry and intensify efforts to fight against against IP piracy.

	Public Education and Awareness of IP, enhanced IP user skills


	IPOS launched the IP-Create, Exploit, Protect (IP-CEP) series of business seminars aimed at encouraging local enterprises to effectively deploy IP concepts and strategies. In March 2003, IPOS launched IP Parade, a series of offline roving IP exchanges designed to complement IPOS’ online promotional platform, SurfIP.

To further build local enterprises capabilities in IP, IPOS launched  SCOPE IP (Strategies for Creation, Ownership, Protection and Exploitation of IP) programme in late 2003.  SCOPE IP is a national IP management framework developed to help businesses extract maximum value from their IP.

	As IP is fast becoming a critical resource in today’s economy, IPOS’ vision is to build a robust IP regime, encourage the development of IP services and work with business multipliers to foster a creative Singapore where ideas and intellectual efforts are valued, developed and exploited. 

IPOS promotes IP with programmes, events, and activities to raise awareness, capabilities and business opportunities for IP among various target audiences. 

A) Raising IP Awareness 

In preparation for extensive changes to our IP regime as a result of a continuing review as well as obligations under the USSFTA, IPOS  launched the "Say No to Piracy" initiative to prepare businesses and consumers for stronger intellectual property (IP) laws expected to be fully in force by the beginning of 2005. 
IPOS reaches consumers via its HIP Alliance initiative through advertising; point of purchase promotion for music, movies and computer games; public education and direct marketing. 


The 12-month campaign consists of two major components - one targeted at consumers and the other at businesses. 

In collaboration with IP Taskforce and other IP champions, IPOS organises seminars and public engagement sessions explaining the changes to the different IP laws.

B) Building IP Capabilities

The Intellectual Property Education and Resource Centre (iperc)  was set up in 2002 to brand IPOS’ education and capability-building programmes.  This is a training facility cum resource library open to the public, designed to meet the information and training needs of users of all levels. Complementing this is Singapore’s first multimedia website on IP for the schools sector.  The website at www.iperckidz.gov.sg is a one-stop education resource to provide students and teachers with easy-to-comprehend IP information.

In addition, IPOS has published a series of informative handbooks on the various forms of IP, to assist the public with easy-to-understand and relevant information on IP. 

	We will continue to educate the public on the importance of IP and respect for IPR. 

This includes a number of seminars and IP clinics to educate different sectors of the public on IPR protection and IPR issues. IPOS will also actively continue to build up IP capabilities in Singapore and facilitate businesses in their creation and management of IP.



	APEC Cooperation on IP Issues


	
	Singapore participates actively in regional workshops and training seminars.  Singapore regularly attends the APEC IPEG Meetings.  Currently, Singapore is the lead economy for 3 projects under the IP Expert Group, namely:  (1) Best Enforcement Practice to Combat Optical Disc Piracy in APEC Economies, (2) Standardization of Trademark Application Form, and (3) Nontraditional Trademark.   

In March 2004, IPOS in collaboration with the European Patent Office (EPO) organised for the second time the Europe-Asia Patent Information Conference (EAPIC II). EAPIC II was attended by more than 80 delegates from around the world. 

Aimed at helping organisations make sense of useful patent information and deploy effectively intelligence tools in their decision-making processes, a presentation showcase was conducted on the first day to allow for greater knowledge-sharing and hands-on demonstration. Regional National IP Offices and leading patent information service providers also presented their latest patent information tools and platforms at the showcase.


	Singapore will continue to participate actively in APEC cooperative programmes on IP issues and in regional seminars and workshops.


	Improvements in Singapore’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Singapore is fully committed to the protection of intellectual property rights (IPR).  

IPR protection in Singapore is provided by a combination of strict laws, enforcement and public education.

	Singapore has completed implementing the TRIPS obligations one year ahead of the Year 2000 deadline.  In fact, several of our IP-related provisions are TRIPS-plus.  

In Apr 98, legislation was introduced to license Optical Disc manufacturers and control the imports of optical media production and master equipment via amendment to the Control of Manufacture Act (CMA) and Regulation of Imports and Exports Regulations (RIER).  Singapore is amongst the few countries in the world to have introduced such controls.  

Singapore has been a member of WIPO since Dec 1990.  Singapore has also acceded to several IP treaties including the Berne Convention and the Budapest Treaty.  In addition,

Singapore is a party to the Paris Convention (1967) for the Protection of Industrial Property and the Nice Agreement.

Singapore’s IPR enforcement regime complies with the requirements of the TRIPS Agreement.  IPR enforcement is the shared responsibility of the authorities, the industry and the public.  Under this cooperative approach, the authorities and the industry combine resources to curb piracy.  

IPOS has spearheaded a number of initiatives to educate the public on the adverse effects of piracy and raise public awareness on IPR issues.  This is part of Government’s multi-pronged strategy to fight piracy.  IP education seeks to reduce demand for pirated products, just as enforcement and legal initiatives reduce supply.  Our education initiatives include nation-wide public campaigns, TV and radio shows, talks/seminars in schools and business places and the production of educational materials such as posters, CD-ROMs and handbooks



	Ensuring the Expeditious Granting of IP Rights


	The Patents Act 1994, which came into effect in February 1995, provides for an indigenous patents application system.  It allows patent applications to be made directly in Singapore.

In addition, the Patents (Amendment) Act 1995 was passed by Parliament on 1 November 1995 to give effect to Singapore’s obligations under the WTO Agreement on TRIPS.  The main amendments were related to the Compulsory Licensing and Government Use provisions of the parent Act.  These provisions enhance the protection offered to both domestic and foreign patent holders.


	The Copyright (Amendment) Act 1998 was passed by Parliament on 19 February 1998 to enhance Singapore's IPR regime. Together with 4 other accompanying regulations , they came into force on 16 April 1998. The amendments also bring our copyright legislation in line with the TRIPS Agreement. Some of the more significant provisions that have been introduced include (a) allowing the seizure of documents if they are evidence of copyright offences and (b) widening the current provision that it is a criminal offence to possess equipment that is used to make infringing copies of sound recordings and audio-visual productions to include the possession of equipment used to make infringing copies of any copyright materials. (1998 IAP)

The Singapore Government has introduced three new Acts, namely the Trade Marks Act (which came into force on 15 Jan 99), the new Geographical Indications Act (which also came into force on 15 Jan 99), and the Layout Design of Integrated Circuits Act (which came into force on 15 Feb 99). (1999 IAP)

Singapore has acceded to the Nice Agreement (which establishes an international norm for the classification of goods and services for the purposes of registering trademarks) with effect from 18 Mar 99. (1999 IAP)

The Registered Designs Act was passed on 25 August 2000.  It came into force upon the passing of the Registered Designs Rules in Nov 2000. (2000 IAP)

Singapore has acceded to the Madrid Protocol governing the international registration of trademarks.  All the computerised processes for the new system of international registration of trademarks are in place for the implementation of the Madrid Protocol which came into force on 31 Oct 2000.  (2000 IAP)

Our IP legislation was reviewed at the meeting of the WTO TRIPS Council during 26 –30 June 2000.  During the review, Singapore’s legislation and responses to questions posed by countries before the review were well received.  (2000 IAP)

The Patents (Amendment) Act was introduced in 2001 to streamline patent administration, strengthen the patent legal framework and modify the provisions concerning the regulation of patent agents. (2002 IAP) IPOS implemented a regulatory regime for patent agents with effect from Jan 2002 (IAP 2003).

IPOS launched eTrademarks, which allowed for e-filing of trademark applications in January 2002. The e-filing services will facilitate the electronic processing and examination of trademark applications and ensure the expeditious registration of trademarks. (2002 IAP) Further enhancements such as automated renewals and abandonment applications for trade marks have further improved efficiency. (2003 IAP)

IPOS launched the ePatents system in August 2003, which is a fully computerised workflow system with full e-filing facilities and download capabilities for patent documents and a completely computerised electronic register. (2003 IAP)

Through the Patents (Amendment) Act 2004 and its corresponding amendment rules, provisions are now in place to allow for a patent term to be extended as a result of unreasonable administrative delays that had occured during the patent application process or whilst obtaining marketing approval in the case of a patent which includes any substance which is an active ingredient of any pharmaceutical product.. This round of amendments also provide for a default fast track timeline for patent applications to proceed to grant fast and an optional slow track timeline for patent applications to proceed at a slower pace.



	Effective Enforcement of IP Rights


	Singapore has adopted both legal and enforcement measures aimed at enhancing its intellectual property regime.  The measures introduced include the following:

a. The Board of  Film Censors (BFC) has imposed new film licence conditions which require a video company, when submitting imported or locally produced video tapes/discs for censorship, to make a statutory declaration that they hold the copyright or have imported/made the products with the consent of the copyright holders or that the products in concern are parallel imports.  The BFC has also installed a cross-pulse monitor to detect pirated videotapes submitted for censorship.

b. In February 1995, a dedicated Police IPR Warrant Unit was established in the Criminal Investigation Department.  The Unit centralizes and speeds up the execution of search warrants, thus assisting IPR enforcement officers to secure the needed evidence for prosecution.

c. Backing these improved enforcement measures are the continued imposition of stiff penalties for copyright and trademark infringements by the courts.


	In recognition of the increasing sophistication of pirate activities, the IPR Warrant Unit was restructured to form the IPR Branch within the Criminal Investigation Department in Jan 2000.  The IPR Branch has an increased police strength and specialises in targeting software, music and film piracy distribution syndicates.  Enforcement efforts have intensified since.  In the first 9 months of its operations in 2000, the Police has conducted more than 1,300 raids and inspections island wide, seized $13m worth of pirated products; smashed 4 syndicates and arrested 105 persons.  This is more than the whole of 1999. (2002 IAP)

In 2002, the IPRB smashed 4 pirate syndicates and seized more than S$9.4m worth of products, with a total arrest of 142 persons. In the same year, IPRB has received accolades from various trade mark holders for their enforcement efforts. (2003 IAP). 



	Public Education and Awareness


	Need for a coordinated approach among government agencies to conduct IP education and awareness activities.

Need for mediums that can reach out effectively to a wide audience and IP educational materials that can capture the interest of the masses.

Need to conduct specialised training for officers and businesses involved in IP activities.


	The Trade Development Board formed the IP Education Committee in 1998 to spearhead IP education in Singapore.  The Education Committee comprises representatives from both government agenices as well as IP associations.

Some of the initiatives implemented included a) the introduction of IPR education into the Civic and Moral Education curriculum of secondary school children; b) an extensive nation-wide anti-piracy campaign in 1999. 

The Registry of Trade Marks and Patents was restructured to form the Intellectual Property Office of Singapore in 1999 and IPOS was converted into a  Statutory Board of the Ministry of Law on 1 April 2001 (2002 IAP). 

Besides its traditional regulatory role, IPOS was tasked with the responsibility of promoting IP awareness in Singapore.  IPOS aims to promote greater IP awareness and education and enhance Singapore’s international reputation as a location where IP rights are respected (2002 IAP).

Some of the initiatives implemented in 2003 include:

(1) The celebration of IP month 2003, in partnership with the HIP (Human and Intellectual Property) Alliance, a coalition of government agencies, private sector organisations and industry associations, set up to promote awareness and respect for IP in Singapore. 
2) Establishment of the IP Academy, officially launched in January 2003. The IP Academy is positioned to be a focal point for development of Singapore’s IP capabilities by undertaking education and training for IP professionals, businesses and research organisations in Singapore and the region. It also aims to promote development in IP thought leadership.  

3) Development of the Intellectual Property Education and Resource Centre (iperc), a brand for IPOS’ education and capability-building programmes. This includes a training facility cum resource library open to the public, designed to meet the information and training needs of users of all levels; development of school outreach programmes and various informative handbooks for different sectors of the public.

4) Development of programmes to facilitate IP exploitation – the IP Create, Exploit, Protect (IP-CEP) series of seminars aimed at encouraging local enterprises to effectively deploy IP concepts and strategies, and the IP Parade, a series of offline roving exchanges to create a marketplace for IP owners, services providers and investors. This effectively complements IPOS’ online promotional platform, SurfIP (2003 IAP).



	APEC Cooperation on IP Issues


	Sharing of experiences and information on IP policy among APEC economies.

Create a network of contacts among officers dealing with IP issues within APEC.


	APEC has developed a list of contact points of public/business sector IPR experts and a list of law enforcement officers.

APEC has conducted exercises to exchange information on IPR administration systems and studied measures, including the development of principles, for the effective enforcement of IPR. (2002 IAP)

IPOS and the European Patent Office jointly organised the first-ever Europe Asia Patent Information Conference (EAPIC) in September 2002. This was attended by more than 175 delegates from around the world. EAPIC featured topics on IP management, patent strategies and the value of patent Information to industry and researchers.

IPOS and the Japan Patent Office jointly organised OPTIMAL 2003: Optimising Intellectual Assets, a pioneer Conference cum Exhibition on 12 – 14 Mar 2003. The event provided a one-stop platform for business networking among key players in the IP industry and facilitated information exchange on developments in intellectual asset management. Over 120 exhibitors from Singapore and the region showcased their latest technologies and unique inventions. 

Singapore actively participates in regional workshops and seminars, including APEC IPEG meetings. (2003 IAP)




