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	Chapter 7 : Intellectual Property Rights

	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Singapore’s Approach to Intellectual Property Rights in 2001


Singapore is fully committed to the protection of intellectual property rights (IPR).  


Singapore adopts an inter-agency process to formulate and coordinate policies on IPR.  The process is led by the Ministry of Trade and Industry and involves representatives from the Attorney General’s Chambers, Intellectual Property Office of Singapore, Police and the Customs and Excise Department in Singapore.  Other agencies are consulted as and when issues impact on their areas of responsibility.  


Efforts to improve our IPR regime are targeted at 3 key areas, namely, IP legislation, enforcement against piracy and consumer education.  These efforts are undertaken in close consultation and collaboration with the industry.


In Jan 2000, we set up the Intellectual Property Rights Branch (IPRB) under the Specialised Crime Division of the Criminal Investigation Department (CID) in recognition of the increasing sophistication of pirate activities.  We have also intensified our enforcement against piracy icons and syndicate activity.


In Apr 2001, the Intellectual Property Office of Singapore (IPOS) was reconstituted as a statutory board to better position itself as an ‘Economic Promotion Agency’ in the formulation of IP laws.  Its role is three-fold: to ensure a sound legal and administrative framework to define and provide for Intellectual Property Rights; to work with various economic agencies, including the IP business community, to help drive the formulation and review of IP policies and practices in IP and; to progressively, carry out more education, promotion and development work and help create a mindset amongst Singaporeans to respect IP just as they respect physical property.




	Chapter 7 :Singapore’s General Approach to Intellectual Property Rights in 2001

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	
	Our IPR-related legislation was brought in compliance with the WTO Agreement on Trade-Related Aspects of Intellectual Property (TRIPS) in 1999, one year in advance of the deadline of Year 2000 set by the WTO.

We were among the first countries to volunteer to be reviewed by the WTO on the implementation of the TRIPS Agreement in June 2000.


	We will review our IP legislation regularly to take into account further changes brought about by technology and internet developments.

	Ensuring the Expeditious Granting of IP Rights


	Trademarks

Singapore acceded to the Madrid Protocol on trade mark registration in March 2000. By acceding to this protocol, local trade mark applicants who would like to have the same mark registered in other countries can file through IPOS to disseminate this request to the foreign intellectual property offices via such a one-stop arrangement. Likewise, an overseas applicant of a member country to the protocol who is seeking protection of his mark overseas can designate Singapore as one of the countries in which trade mark protection is sought.  Accession to the Madrid Protocol is expected to result in an increase in the filing of trade marks applications by 50% from both local and overseas applicants to about 23,000 applications a year. 

The Trade Marks Rules 1998 was amended to simplify certain processes for the trademark applications such as the request for an extension of time to handle substantive objections raised in trademark applications.  The amendments were made together with the regulations governing the Madrid system for international registration of marks and they came into effect in 31 Oct 2000.

Patents :

The Patents (Amendment) Bill 2001 was introduced in Parliament on 25 Jul 2001. The Bill seeks to introduce a number of minor amendments that will streamline patent administration and strengthen the patent legal framework, and modify the provisions concerning the regulation of patent agents.  The amendments will modify certain procedural requirements relating to applications and grants of patents; facilitate the implementation of an electronic patent register and the maintaining of information in an electronic environment; and dispense with the need to Gazette new entrants to the Paris Convention and WTO as convention countries. 

The provisions in this Bill also provide for the regulation of patent agents. The changes include provisions relating to: 

(i) the register of patent agents; (ii) the making of rules (including transitional matters) to regulate the registration process; (iii) the making of rules to regulate the conduct and practice of a registered patent agent (iv) who may carry on a business, practice or act as a patent agent (v) who may describe, hold or permit to be described or held out as a patent agent 

The requirements for registration would be comparable with those found in other jurisdictions e.g. Australia. 

Transitional provisions would be in place to provide a smooth transition into the new regulated regime of patent agents. Lawyers and foreign patent agents/attorneys who are currently having an active patent agent practice in Singapore may fall within these transitional provisions if they meet the requirements prescribed. 

Designs :

With a view to streamlining and aligning the filing of intellectual property applications, IPOS introduced a new piece of legislation in November 2000 to govern the industrial designs regime. Presently, an applicant who wishes to have his designs protected in Singapore is required to have his designs registered in the United Kingdoms. With the introduction of the Designs Act, this cumbersome and expensive process will no longer be necessary and the filing of such applications could be done locally as is the case in both the filing of trade mark and patent applications.


	For Patents :

IPOS has collaborated with a business partner and developed an advance yet unique integrated query system service available via Internet. Named "Protein Patent Query System" or "PPQS" for short, this sophisticated system offers multi-step query and is capable of producing search results accurately and swiftly, a process which would otherwise be tedious and time-consuming, if done manually. Its primary function is to identify patentability of protein sequences and is also a useful tool as a bioinformatics software to help research biologists locate similar protein or DNA sequences. PPQS is presently on a 6-months pilot run with positive feedback from distinguished participants such as the European Patent Office, the Intellectual Property Office of Australia and the United Kingdoms Patent Office.  IPOS is preparing a two-pronged approach to assist patent owners of dormant and new patents to exploit their patents. It is envisaged that some of these patents could be used by others commercially, for purposes of R&D or to possibly overcome the technical problems faced by the various industries. Such a program will pose a win-win situation as both the patent owners and the industries stand to benefit from the exchange.

Project work on automation of patents processing and electronic filing is underway. Functions that are implemented are online submissions through the Internet (with electronic payment) and automated processing for renewals and change of addresses. This service is rendered through ePatents.  (http://www.epatents.gov.sg/)
As of November 2000, IPOS has launched a One-Stop portal for information needs on Intellectual Property (IP), especially patents. SurfIP  can search into the patent databases of major countries such as United States (USPTO), World Intellectual Property Organization (WIPO) and European Patent Office (EPO) . 

Interesting features of SurfIP include the ability to perform cross-lingual search from English to Chinese by keying in the English equivalent keyword, saving the search criteria, emailing the search results, bookmarking a document for future reference and machine translation of documents from English to Chinese as well as from English to major European languages and vice versa. 

SurfIP also allows retrieval of business news and specific information pertaining to IP events and IP drafting courses organised by patent offices and associations of various jurisdictions. IPOS was awarded with the E-Gov Trailblazer honourable-mention award in recognition of IPOS' effort in promoting its innovative Electronic Government program through SurfIP at the E-Gov 2001, a US-based conference sponsored by Accenture (formally Andersen Consulting Group). The Conference showcase government e-initiatives, digital technology and new business methodologies. 

In June 2001, Phase 2 of SurfIP - the SurfIP Marketplace was launched.  The SurfIP Marketplace houses a platform for listing what types of IP are available, and what types of IP customers are actually looking for. Users can avail themselves to a specially-designed IP listing form to help them get their IP listings ready for the marketplace. The form helps IP owners describe, in a clear and structured manner, the function and advantages of the IP to be listed. Users can enter descriptions in as concise and targeted a manner as appropriate, to allow potential licensees and purchasers to quickly and easily locate and evaluate the relevant IP listings. 

The SurfIP Marketplace also provides support services to users through a panel of advisors. The panel will be made up of IP professionals such as lawyers, accountants, insurers and technical specialists. SurfIP is currently working with PricewaterhouseCoopers (PWC) and the Licensing Executive Society of Singapore (L.E.S) to form a Panel of Advisors. This panel will work closely with IPOS to raise awareness of issues such as IP licensing and valuation. The value of SurfIP Marketplace will be particularly evident to small-time inventors, Small & Medium Enterprises (SMEs) and research institutes. MNCs and venture capitalists will also find it resourceful in searching for technologies needed. 

Eventually, the SurfIP Marketplace will allow buyers or licensors to search other IP related exchanges. Intellectual property rights (IPR) information will be aggregated across various IP exchanges worldwide, providing a wider pool of available IPR to the buyer and a wider target audience for the licensor. 


	For Trademarks

IPOS plans to provide e-filing of trademark applications and related applications for trademarks by November 2001. Together with the fully computerised workflow system for trademarks, the e-filing services will complete the computerisation of the trademark system.  The e-filing services will facilitate the electronic  processing and examination of   trademark applications and ensure the expeditious registration of trademarks.

For Patents: 

The e-Patents system will be open to the public by end 2001.  The system will allow the public to submit patent forms online and provide diskette submissions for some related patent actions. IPOS’ internal workflow and document management system for patents is targeted to be completed by 2002.  When fully computerised, the patent system will facilitate patent processing actions and thereby ensure the expediting of grants.

For Industrial Designs

IPOS is planning to go into Phase 2 of its industrial design registration computerised system.  The new system will encompass e-filing and a fully computerised workflow and document management system.  



	Effective Enforcement of IP Rights


	In recognition of the increasing sophistication of pirate activity, a dedicated unit for IP enforcement, the Intellectual Property Rights Branch (IPRB), was set up under the Criminal Investigation Dept of the Police Force in Jan 2000, to combat distribution and retail piracy.  

In Yr 2000, the IPRB smashed a record 7 pirate syndicates and seized more than $16.3m worth of products, with a total arrest of 167 persons.  Since Jan this year, the Police has smashed 6 syndicates and seized $8m of pirated articles and arrested 85 persons. The latest syndicate was smashed on 24 Aug 2001, with $2.4 M worth of pirated articles seized and 11 persons arrested.

Together with these improved enforcement measures, the Singapore courts continue to impose stiff penalties against offenders. Any person found distributing or selling pirated products will be prosecuted and liable to a fine of up to $100,000 per infringing article or imprisonment of up to 5 years or both.  The highest imprisonment sentence meted out by the courts so far is 48 months imprisonment and a fine of $1.5 million. 

Effective enforcement would not have been possible without the close collaboration and cooperation of the industry players.  The IPRB regularly consults the IP bodies in Singapore on the latest piracy trends and to gather ground intelligence. 

In April and August this year, the Interactive Digital Software Association and the Recording Industry Association of Singapore separately awarded Excellence in Enforcement Awards to the IPRB for their achievements in IP enforcement. These awards demonstrate the close partnership between the Police and the Industry in fighting against piracy in Singapore.


	Singapore’s IPR enforcement regime complies with the requirements of the TRIPS Agreement. IPR enforcement is the shared responsibility of the authorities, the industry and the public. Under this co-operative approach, the authorities and the industry combine resources to curb piracy.

Our legal system provides both civil and criminal avenues for the enforcement of rights of IPR owners.  Civil action enables the IPR owners to seek damages, injunction against further infringement and the surrender of infringing items.  Criminal proceedings may also be initiated against the offenders by way of fiats issued by the Attorney-General's Chambers. 

The additional liberty of IPR owners to pursue private criminal action in an IPR suit is a TRIPS-plus provision that demonstrates the importance Singapore places on the rights of IPR owners.
	We will continue to work closely with the industry and intensify efforts to fight against against IP piracy.

	Public Education and Awareness of IP, enhanced IP user skills


	Singapore believes that the long term solution to piracy is through consumer education.  We invest substantial resources into IP education.  We want people to respect IP as they do physical property.  The IPRB works closely with the Intellectual Property Office of Singapore (IPOS) and the industry to heighten awareness and to educate the public on IPR. 

Together with IPOS and TDB, the IPRB successfully conducted a software piracy education campaign from April to June this year.  The campaign was directed at businesses in Singapore and is a first in IPR education efforts here.  Direct mailers were sent to heads of businesses and their IT managers emphasising the importance of IP protection and encouraging them to take the necessary steps to ensure that the software assets in their organisations were in order.  

Also in June 2001, IPOS sent out letters to the Deans of Faculties in  Institutes of Higher Learning, Heads of Education Centres, and the Principals of Junior Colleges urging them to respect the copyright in copyright materials and to spread the message to the students on their campuses.

Additionally, Singapore is one of the first to incorporate IP education into the civics education curriculum in our secondary schools. IPOS regularly conducts talks and seminars to inform and educate the general public on IPR.  Last Nov, we held our first intellectual property public exhibition to educate the public on IPR.  In conjunction with the exhibition, bus and MRT advertisements with anti-piracy messages were launched to reach out to a wider audience.  The local TV also broadcast an educational series on IPR under the popular ‘Crime Watch’ TV program in December last year.


	Our IP public campaigns will run year on year. 

IPOS has set up a comprehensive web-site providing information on IPR as well as answers to frequently asked questions. Hyper-links are also provided to collective management agencies as well as our counterparts from overseas. (http://www.gov.sg/minlaw/ipos/)

	We will continue to educate the public on IP and publicise our anti-piracy efforts.  Later this year IPOS together with BSA will embark on a direct mailer poster campaign to educate the CEOs of SMEs on the need to respect the IPR of others and the consequences of piracy. The theme of the campaign will be “You could be piracy’s next victim”. 

IPOS has also lined up a number of seminars to educate different sectors of the public on IPR protection and IPR issues.

	APEC Cooperation on IP Issues


	
	On-going
	


	Improvements in Singapore’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Singapore is fully committed to the protection of intellectual property rights (IPR).  

IPR protection in Singapore is provided by a combination of strict laws, enforcement and public education.

	Singapore has completed implementing the TRIPS obligations one year ahead of the Year 2000 deadline.  In fact, several of our IP-related provisions are TRIPS-plus.  

In Apr 98, legislation was introduced to license Optical Disc manufacturers and control the imports of optical media production and master equipment via amendment to the Control of Manufacture Act (CMA) and Regulation of Imports and Exports Regulations (RIER).  Singapore is amongst the few countries in the world to have introduced such controls.  

Singapore has been a member of WIPO since Dec 1990.  Singapore has also acceded to several IP treaties including the Berne Convention and the Budapest Treaty.  In addition,

Singapore is a party to the Paris Convention (1967) for the Protection of Industrial Property and the Nice Agreement.

Singapore’s IPR enforcement regime complies with the requirements of the TRIPS Agreement.  IPR enforcement is the shared responsibility of the authorities, the industry and the public.  Under this cooperative approach, the authorities and the industry combine resources to curb piracy.  

Last but not least, Singapore has established an IP Education Committee, comprising government agencies and IP associations.  The objective of the IP Education Committee is to educate the public of the adverse effects of piracy and raise public awareness on IPR issues.  This is part of Government’s multi-pronged strategy to fight piracy.  IP education seeks to reduce demand for pirated products, just as enforcement and legal initiatives reduce supply.  Our education initiatives range from nation-wide public campaigns, TV and radio shows as well as talks/seminars in schools and business places to the production of educational materials such as posters and CD-roms and the setting up of a website on IPR.



	Ensuring the Expeditious Granting of IP Rights


	The Patents Act 1994, which came into effect in February 1995, provides for an indigenous patents application system.  It allows patent applications to be made directly in Singapore.

In addition, the Patents (Amendment) Act 1995 was passed by Parliament on 1 November 1995 to give effect to Singapore’s obligations under the WTO Agreement on TRIPS.  The main amendments were related to the Compulsory Licensing and Government Use provisions of the parent Act.  These provisions enhance the protection offered to both domestic and foreign patent holders.
	The Copyright (Amendment) Act 1998 was passed by Parliament on 19 February 1998 to enhance Singapore's IPR regime. Together with 4 other accompanying regulations , they came into force on 16 April 1998. The amendments also bring our copyright legislation in line with the TRIPS Agreement. Some of the more significant provisions that have been introduced include (a) allowing the seizure of documents if they are evidence of copyright offences and (b) widening the current provision that it is a criminal offence to possess equipment that is used to make infringing copies of sound recordings and audio-visual productions to include the possession of equipment used to make infringing copies of any copyright materials. (1998 IAP)

The Singapore Government has introduced three new Acts, namely the Trade Marks Act (which came into force on 15 Jan 99), the new Geographical Indications Act (which also came into force on 15 Jan 99), and the Layout Design of Integrated Circuits Act (which came into force on 15 Feb 99). (1999 IAP)

Singapore has acceded to the Nice Agreement (which establishes an international norm for the classification of goods and services for the purposes of registering trademarks) with effect from 18 Mar 99. (1999 IAP)

The Registered Designs Act was passed on 25 August 2000.  It will come into force upon the passing of the Registered Designs Rules, targeted for end October 2000. (2000 IAP)

Singapore has acceded to the Madrid Protocol governing the international registration of trademarks.  All the computerised processes for the new system of international registration of trademarks are in place for the implementation of the Madrid Protocol which will come into force on 31 Oct 2000.  (2000 IAP)

Our IP legislation was reviewed at the meeting of the WTO TRIPS Council during 26 –30 June 2000.  During the review, Singapore’s legislation and responses to questions posed by countries before the review were well received.  (2000 IAP)



	Effective Enforcement of IP Rights


	Singapore has adopted both legal and enforcement measures aimed at enhancing its intellectual property regime.  The measures introduced include the following:

a. The Board of  Film Censors (BFC) has imposed new film licence conditions which require a video company, when submitting imported or locally produced video tapes/discs for censorship, to make a statutory declaration that they hold the copyright or have imported/made the products with the consent of the copyright holders or that the products in concern are parallel imports.  The BFC has also installed a cross-pulse monitor to detect pirated videotapes submitted for censorship.

b. In February 1995, a dedicated Police IPR Warrant Unit was established in the Criminal Investigation Department.  The Unit centralizes and speeds up the execution of search warrants, thus assisting IPR enforcement officers to secure the needed evidence for prosecution.

c. Backing these improved enforcement measures are the continued imposition of stiff penalties for copyright and trademark infringements by the courts.


	In recognition of the increasing sophistication of pirate activities, the IPR Warrant Unit was restructured to form the IPR Branch within the Criminal Investigation Department in Jan 2000.  The IPR Branch has an increased police strength and specialises in targeting software, music and film piracy distribution syndicates.  Enforcement efforts have intensified since.  In the first 9 months of its operations in 2000, the Police has conducted more than 1,300 raids and inspections island wide, seized $13m worth of pirated products; smashed 4 syndicates and arrested 105 persons.  This is more than the whole of 1999.

	Public Education and Awareness


	Need for a coordinated approach among government agencies to conduct IP education and awareness activities.

Need for mediums that can reach out effectively to a wide audience and IP educational materials that can capture the interest of the masses.

Need to conduct specialised training for officers and businesses involved in IP activities.


	The Trade Development Board formed the IP Education Committee in 1998 to spearhead IP education in Singapore.  The Education Committee comprises representatives from both government agenices as well as IP associations.

Some of the initiatives implemented include:

a. The introduction of IPR education into the Civics and Moral Education curriculum of secondary school children.  The conduct of IP Educational Talks by IPOS to primary school children.

b. An extensive nation-wide anti-piracy campaign with the theme ‘Stop piracy ! Be original. By original’ was launched in 1999.  A series of IP posters were also launched to convey anti-piracy messages.

The Registry of Trade Marks and Patents was restructured to form the Intellectual Property Office of Singapore (IPOS) in Sep 1999.  IPOS has taken a prominent role in enhancing our IP regime, both in the legislative as well as educational aspects.  IPOS has initiated the following:

a. The setting up of a website to provide information on frequently-asked questions on IPR.  An educational CD-ROM entitled ‘Trade Mark Information for Every Business’ has also been produced and distributed to businesses in Singapore.

b. IPOS organised a workshop with the European Patent Office on Patent Proceedings to train our legal and judicial officers on the practice of patent protection.



	APEC Cooperation on IP Issues


	Sharing of experiences and information on IP policy among APEC economies.

Create a network of contacts among officers dealing with IP issues within APEC.


	APEC has developed a list of contact points of public/business sector IPR experts and a list of law enforcement officers.

APEC has conducted exercises to exchange information on IPR administration systems and studied measures, including the development of principles, for the effective enforcement of IPR.




