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	Objective

APEC economies will, in conformance with the principles of the TRIPS Agreement, ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, foster harmonization of intellectual property rights systems in the APEC region, strengthen public awareness activities and promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

c.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Russia’s Approach to Intellectual Property Rights in 2002

Russia keeps on working to improve both legislative basis and law-enforcement practice relating to IP legal protection.
On December 21, 2001 the State Duma approved, in the first reading, the following bills: “On the Introduction of Changes and Amendments to the RF Patent Law”, “On Trademarks, Service Marks, and Appellations of Origin”, “On Legal Protection of Computer Programs and Databases”, “On Legal Protection of Topographies of Integrated Circuits”. The Federal Law “On the Introduction of Changes and Amendments to the Russian Federation Law “On the Legal Protection of Topographies of Integrated Circuits” (No. 82-fz) come into force as of July 9, 2002.

In the area of international cooperation, a set of works is carried out in the following directions:

     - creation of legal prerequisites in the IP field for Russia’s acceding to WTO;

     - integration of the Russia’s national IP system in the global process of harmonization of corresponding national systems within the framework of WIPO;

     - development of cooperation with patent offices of APEC Economies and international organizations.


The approach to Intellectual Property Rights depends on the results of negotiations on Russia’s accession to the WTO. 




	Chapter 7: Russia’s General Approach to Intellectual Property Rights in 2002

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	The State Duma has adopted, in the first reading, the following draft Federal Laws: “On the Introduction of Changes and Amendments to the Patent Law of the Russian Federation”, “On the Introduction of Changes and Amendments to the Russian Federation Law “On Trademarks, Service Marks, and Appellations of Origin”, “On the Introduction of Changes and Amendments to the Russian Federation Law “On the Legal Protection of Computer Programs and Databases”.
The Federal Law “On the Introduction of Changes and Amendments to the Russian Federation Law “On the Legal Protection of Topographies of Integrated Circuits” (No. 82-fz) adopted on July 9, 2002, has come into force.

A draft Action Plan of the European Union and the Russian Federation relating to IP rights, taking into account changes in the current situation in Russia, has been prepared for the first reading at the State Duma and was forwarded to the European Union’s Commission.

	A draft new wording of the Customs Code of the Russian Federation is under examination of the State Duma.

A draft Federal Law “On Trade Secrets” as agreed with interested ministries and agencies is under examination of the Government.

Changes and amendments have been introduced in the Criminal Code of the Russian Federation under the Federal Law of November 17, 2001 (No. 144-fz). 

A draft section of the Civil Code of the Russian Federation relating to IP has been worked out and to be agreed on.

A draft Federal Law “On the Introduction of Changes and Amendments to the Federal Law “On Copyright and Related Rights” has been worked out and is under examination of the State Duma.

Information on legal system in Russia relating to IP can be found on Rospatent website: http://www.rupto.ru/

	Works on the preparation of departmental normative acts of Rospatent relating to the grant of legal protection to industrial property rights whose provisions are based on those of bills being under examination with the State Duma.

Works to bring the Russian legislation relating to IP in line with EC directives.

It is planned to agree a draft Action Plan of the European Union and the Russian Federation relating to IP rights, taking into account the TRIPS Agreement.

It is planned to conduct talks on the urgent issues of the TRIPS Agreement with WTO Member States (party to APEC) that are members of the Working Group on the accession of Russia to WTO.

Implementation of measures provided for in the Program of cooperation between the Russian Federation and WIPO.

Further consultations as regards the WIPO Copyright Treaty (WCT) and the WIPO Performances and Phonograms Treaty (WPPT).

Completion of works on the accession of Russia to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (Rome Convention).

Works aimed at improving the system of collective administration of copyright and related rights in the Russian Federation.


	Ensuring the Expeditious Granting of IP Rights


	Changes and amendments to the Patent Law of the Russian Federation and the Russian Federation Law “On Trademarks, Service Marks, and Appellations of Origin” are aimed at simplifying and improving examination procedures.
Rules for compiling, filing, and examining applications for the registration of trademarks and service marks take account of the Trademark Law Treaty (TLT) with its provisions focusing on the simplification of requirements to applications.

	The Law “On Copyright and Related Rights” does not establish any formalities as to the grant of legal protection to copyright and related rights.

Legal protection for computer programs, databases and topographies of integrated circuits emerges without special registration. If a holder of the right wishes to resort to such protection, the latter is carried out while observing minimum formalities.

The Patent Law of the Russian Federation provides for the grant of legal protection to utility models immediately following verification of an application’s compliance with formal requirements.

In respect of inventions and industrial designs, no documents are required except for those relating directly to the substance of these subjects.

In respect of trademarks, no information as to the status of holders of rights and the manufacture of goods for which a trademark is registered is needed.

	The Russian Patent Office is constantly modernized, while computerizing procedures of office work, introducing modern software, expanding possibilities of information search, including remote databases, studying possibilities of electronic filing. These measures are aimed at reducing time periods for examination, registration of industrial property rights, at publishing information on the grant of legal protection.

	Effective Enforcement of IP Rights


	The State Duma has examined in the first reading draft Federal Laws on the introduction of changes and amendments to:
1.  The Patent Law of the Russian Federation;
2.  The Russian Federation Law “On Trademarks, Service Marks, and Appellations of Origin”;
The Russian Federation Law “On the Legal Protection of Computer Programs and Databases”.

	The Russian legislation provides for a whole set of measures having civil-law, administrative and criminal nature aimed at IPR enforcement (Article 14 of the Russian Patent Law, Article 46 of the Russian Law “On Trademarks, Service Marks, and Appellations of Origin”, Articles 48-50 of the Russian Copyright Law, Articles 10-12, 139 of the Russian Civil Code, Article 7.12 of the RF Code of Administrative Offenses, Article 10 of the Competition Law, Articles 146, 147, 180 and 183 of the Russian Criminal Code). Procedures on the application of these measures are established by the RSFSR Code of Civil Procedure, the Russian Code of Arbitration Procedure, the RSFSR Code of Administrative Offenses, the RF Code of Criminal Procedure.

The following bills are at the stage of examination:

· “On the Introduction of Changes and Amendments to the Procedural Legislation of the Russian Federation (regarding dispute settlement as to protectability of IPRs)” in order to create legal conditions for the provision of correct and uniform application of laws when settling disputes over protectability of inventions, utility models, industrial designs, trademarks, service marks, appellations of origin;

· “On the Introduction of Changes and Amendments to the Russian Criminal Code (regarding IPR enforcement)” in order to create legal conditions for the provision of criminal punishment for crimes in the IP field;

Elaboration of specific measures to improve the IP law enforcement system in the Russian Federation in order to implement the Program of cooperation between the Russian Federation and WIPO.

A draft Federal Law “On Electronic Commerce” comprising provisions that regulate the protection of rights in trademarks, service marks, trade names against their infringement in connection with use of these protected designations as domain names on the Internet ccTLD “RU” is under examination of the State Duma.

	It is proposed to ensure the compliance of the Russian enforcement system with rules adopted within the APEC framework (2003-2010).

To implement the Program of cooperation between the Russian Federation and WIPO signed October 11, 2000, which is aimed, inter-alia, at improving the law enforcement practice in Russia in order to prevent, reveal and suppress infringements of the law in IP.

Full implementation of measures on the formation of law enforcement system corresponding to existing international agreements to which the Russian Federation is party (2002-2010).

It is proposed to further improve normative acts taking into account the generalization of both national and foreign law enforcement practice.

	Public Education and Awareness of IP, enhanced IP user skills


	To enhance awareness of the general public in the IP field, on October 10-11, 2001 Rospatent held a traditional scientific and practical conference “Problems of Theory and Practice of Protecting Industrial Property Rights and Certain Copyrights in the Russian Federation”.
Within the framework of the  Russia - WIPO Cooperation Program:

the Workshop on the role of customs, law-enforcement, judicial and antimonopoly authorities was held in Moscow (February 6-7, 2002); 

the WIPO International Forum on SMEs was held in Moscow (May 22-24, 2002) attended by representatives from China, Republic of Korea, Mexico and United States;

the Training Seminar was held in Moscow (June 25-26, 2002) for WIPONET administrators of the CIS member states.

	The Russian State Intellectual Property Institute (RGIIS) is the only governmental educational institution of Russia specialized in the problems of IP legal protection and commercial use. Information on the training and advance studies of experts may be obtained at the website of RIIS:
http://www.riis.chat.ru/
Measures are taken to hold a regular Rospatent conference-2002.

Training programs, seminars, missions etc. for specialists from outer organizations, to popularize the role and value of IP and enhance innovation activities.

Round table-like working meetings with patent attorneys of the Russian Federation to discuss urgent issues of activities of the Russian Patent Office and patent attorneys.

CD-ROM technology-based official publications. 

Use of Internet-resources of Rospatent; access to databases for both internal and outside users; Rospatent website containing information on statutory acts in the field of IP; implementation of a pilot project of a Distance Learning Training (in Russian) under WWA program in accordance with WIPO - Rospatent agreement on cooperation.
	The training and teaching in the IP field involve:

· professional training of specialists from both governmental and private sector;

· training of high-level officials dealing with policy making;

· training of Russian government officials on WIPO-administered programs; 

· seminars, workshops or symposia to improve general skills among various professional circles and business community;

· training of teachers in the IPR field.

It is planned to:

· develop the use of the WIPO Global Information Network, including assistance in hardware and software provision of Rospatent web-site, training of Rospatent experts engaging in the establishment of the Patent Office’s Digital Library (PODL) and access to PODL via the WIPO Global Information Network;

·  seminars, workshops or symposia for the following target groups: customs authorities, law-enforcement authorities, courts, Public Prosecutor’s bodies, antimonopoly authorities.

It is intended to develop and formulate proposals as to ideology of creating and developing Russian IP electronic libraries, with due regard for:

· interdepartmental program “Electronic Libraries of Russia”;

  WIPO project on digital libraries of patent offices.


	APEC Cooperation on IP Issues


	Rospatent jointly with other interested offices took part in work aimed at agreeing with the draft intergovernmental agreements on cooperation to be worked out by the Russian Ministry of Science,  Russian Outer Space Agency and Ministry of Foreign Affairs.
Rospatent took part in information exchange in the framework of agenda of the 14th session of the APEC Group of Experts on IPRs (item 6(4)(iii)item(d-2) - Protection of Geographical Indications.

	Rospatent cooperates with the Patent Office of China based on the Protocol on scientific and technological cooperation in the field of inventive and patent work between the two offices of 26.10.1993.

A number of Agreements was concluded with APEC Economies in which IP issues are reflected, in particular:

· The Agreement between the Russian Government and US Government on scientific and technological cooperation done at Moscow on 16.12.1993;

· The Trade Relations Agreement between Russia and USA done at Washington on 01.06.1990.

· Protocol of the Agreement between the Russian Government and Chinese Government on the principles of protection and dissemination of IPRs to Agreement between the Russian Government and Chinese Government on scientific and technological cooperation of 18.12.1992, done on 25.02.1999.

Within the framework of the Agreements concluded, joint committees and working groups on IP issues perform their functions.

In 2001, Protocol of Cooperation between Rospatent and the National Industrial Property Office of Vietnam was signed.

	Further expansion of cooperation on IP issues within the framework of APEC by their reflection in agreements on trade and industrial and scientific and technological cooperation concluded by Russia with APEC Economies.

Patent exchange with APEC Economies is carried out based on relevant intergovernmental agreements.


	Improvements in Russia’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	I. Legislation

Constitution of the Russian Federation (adopted at the national poll on December 12, 1993)

Criminal Code of RSFSR of July 25, 1962

Civil Code of the Russian Federation (Part I adopted by the State Duma on October 21, 1994; Part II adopted by the State Duma on December 22, 1995)

Customs Code of the Russian Federation of June 18, 1993, No. 5221-I

RSFSR Code of Administrative Offenses of June 20, 1984

 Law No. 5351-I of July 9, 1993 “On Copyright and Related Rights” (as amended on July 19, 1995)

Patent Law of September 23, 1992, No. 3517-I

Law of September 23, 1992, No. 3520-I “On Trademarks, Service Marks, and Appellations of Origin”

Law of September 23, 1992, No. 3523-I “On the Legal Protection of Computer Programs and Databases”

Law of September 23, 1992, No. 3526-I “On the Legal Protection of Topographies of Integrated Circuits”

Law of August 6, 1993, No. 5605-I “On Selection Attainments”

Law of March 22, 1991, No. 948-I “On Competition and Restriction of Monopolistic Activities on Commodity Markets”

II. Law-Enforcement Authorities

Ministry of Internal Affairs of the Russian Federation

Ministry of the Russian Federation on the Antimonopoly Policy and Support for Entrepreneurship

State Customs Committee of the Russian Federation

Russian Agency for Patents and Trademarks

Courts of General Jurisdiction

Arbitration Courts

	I. Amendments in legislation

Criminal Code of June 13, 1996, No. 63-FZ

In force as of January 1, 1997

Patent Law of September 23, 1992, No. 3517-I Amendments and additions as of December 27, 2000, No. 150-FZ 

Law of September 23, 1992, No. 3520-I “On Trademarks, Service Marks, and Appellations of Origin”

Amendments and additions as of December 27, 2000

The Federal Law “On the Introduction of Changes and Amendments to the Russian Federation Law “On the Legal Protection of Topographies of Integrated Circuits” (No. 82-fz) adopted on July 9, 2002, has come into force.

Adherence to international agreements:

· Protocol Relating to the Madrid Agreement of June 28, 1989 (has been adopted by the Decision of the Russian Government as of December 19, 1996, No. 1503)

· Trademark Law Treaty (has been adopted by the Decision of the Russian Government as of December 1, 1997, No. 1503)

· International Convention on the Protection of New Varieties of Plants of December 2, 1961 (the Russian Federation has adhered thereto by the Decision of the Russian Government as of December 18, 1997, No. 1577)

“Rules for Recognizing a Trademark To Be Well-Known In the Russian Federation” as approved by the Order of  Rospatent’s Director General of 17.03.2000, No. 38, have been put in force.

II. In accordance with the Russian Federation Government Ordinance No. 413, dated April 12, 1999, “On Improvements In the Activities of Federal Executive Bodies In the Field of Copyright and Related Rights”, Rospatent is entrusted with functions regarding 

· improvements in legislation;

· international cooperation;
· interaction with public organizations 
in the field of copyright and related rights having an interdepartmental nature, except for matters concerning suppression of infringements of the law in this field. 
III. The State Duma examiners draft Federal Laws on the introduction of changes and amendments to: 

1.  Patent Law of the Russian Federation; 

2.  Russian Federation Law “On Trademarks, Service Marks, and Appellations of Origin”;

3.  Russian Federation Law “On the Legal Protection of Computer Programs and Databases”;

4.  Russian Federation Law “On Copyright and Related Rights”.


	Ensuring the Expeditious Granting of IP Rights


	The Law “On Copyright and Related Rights” does not establish formalities as to the grant of legal protection to copyright and related rights.

Legal protection for computer programs, databases and topographies of integrated circuits emerges without special registration. If a holder of the right wishes to resort to such protection, the latter is carried out while observing minimum formalities.

The Patent Law of the Russian Federation provides for the grant of legal protection to utility models immediately following verification of an application’s compliance with formal requirements.

In respect of inventions and industrial designs, no documents are required except for those relating directly to the substance of these subjects.

In respect of trademarks, no information as to the status of holders of rights and the manufacture of goods for which a trademark is registered is needed.

	The Russian Patent Office is constantly modernized, while computerizing procedures of office work, introducing modern software, expanding possibilities of information search, including remote databases, studying possibilities of electronic filing. These measures are aimed at reducing time periods for examination, registration of industrial property rights, at publishing information on the grant of legal protection. 

Changes and amendments to the Patent Law of the Russian Federation and the Russian Federation Law “On Trademarks, Service Marks, and Appellations of Origin” are aimed at simplifying and improving examination procedures. Rules for compiling, filing, and examining applications for the registration of trademarks and service marks take account of the Trademark Law Treaty (TLT) with its provisions focusing on the simplification of requirements to applications.

	Effective Enforcement of IP Rights


	The Russian legislation provides for a whole set of measures having civil-law, administrative and criminal nature aimed at IPR enforcement (Article 14 of the Russian Patent Law, Article 46 of the Russian Law “On Trademarks, Service Marks, and Appellations of Origin”, Articles 48-50 of the Russian Copyright Law, Articles 10-12, 139 of the Russian Civil Code, Article 7.12 of the RF Code of Administrative Offenses, Article 10 of the Competition Law, Articles 146, 147, 180, and 183 of the Russian Criminal Code). 

Procedures on the application of these measures are established by the RSFSR Code of Civil Procedure, the Russian Federation Code of Arbitration Procedure, the RSFSR Code of Administrative Offenses, the RFR Code of Criminal Procedure.

	In order to improve enforcement of rights, the Higher Patent Chamber of the Russian Agency for Patents and Trademarks has been established under the Russian Federation Governmental Ordinance No. 367, dated March 30, 1998.

For the purposes of more efficient enforcement of rights, “Rules for Filing Complaints, Oppositions and Requests and Their Examination at the Higher Patent Chamber”, “Rules for Recognizing a Trademark To Be Well-Known in the Russian Federation” have been registered with the RU Ministry of Justice and put into force (in 1998 and 2000, respectively).

The bills mentioned below are now at the stage of discussion:

· “On the Introduction of Changes and Amendments to the Procedural Legislation of the Russian Federation (regarding dispute settlement as to protectability of IPRs)” in order to create legal conditions for the provision of correct and uniform application of laws when settling disputes over protectability of inventions, utility models, industrial designs, trademarks, service marks, appellations of origin;

· “On the Introduction of Changes and Amendments to the Russian Criminal Code (regarding IPR enforcement)” in order to create legal conditions for the provision of criminal punishment for crimes in the IP field;

· “On Electronic Commerce”, comprising provisions that regulate the protection of rights in trademarks, service marks, trade names against their infringement in connection with use of these protected designations as domain names on the Internet ccTLD “RU”.

On 06.03.1998 Russia signed an Agreement on cooperation on the suppression of infringements of the law in IP (within the framework of C.I.S.).

On 04.06.1999 Russia signed an Agreement on the measures to prevent and suppress the use of counterfeit trademarks and geographical indications (within the framework of C.I.S.).

The Program of cooperation between the Russian Federation and WIPO was signed on October 11, 2000, which is aimed, inter-alia, at improving the law enforcement practice in Russia in order to prevent, reveal and suppress infringements of the law in IP.


	Public Education and Awareness


	The Patent Office system comprises the Russian Intellectual Property Institute that is specialized in the training of lawyers in IP.

Holding, with an effort of Patent Office’s specialists, seminars and conferences on the problems of IP legal protection.

	The Russian State Intellectual Property Institute is the only governmental education institution of Russia that is specialized in the training of lawyers in IP in the following directions:
· professional training of specialists from both governmental and private sectors;

· training of high-level officials dealing with policy making;

· training of Russian government officials on WIPO-administered programs; 

· seminars, workshops or symposia to improve general skills among various professional circles and business community;

· training of teachers in the IPR field.

It is planned to:

     develop the use of the WIPO Global Information Network, including assistance in hardware and software provision of Rospatent website, training of Rospatent experts engaging in the establishment of the Patent Office’s Digital Library (PODL) and access to PODL via the WIPO Global Information Network;

     organize seminars, workshops or symposia for the following target groups: 

     customs authorities, law-enforcement authorities, courts, Public Prosecutor’s bodies, antimonopoly authorities.

     The Internet address: http://www.riis.chat.ru/
On October 11, 2000 the Program of cooperation was signed between the Russian Federation and World Intellectual Property Organization (WIPO). One of the goals of this Program is to train and teach in IP. For these purposes, Agreement on cooperation between the World Intellectual Property Organization and the Russian Agency for Patents and Trademarks was signed on Octobe1 12, 2001.  

Starting from 1997, the Patent Office holds annual scientific and practical conferences on urgent problems of IP; starting from 2000, it holds conferences and seminars jointly with WIPO, EPO, the Intellectual Property Defense Coalition, and also seminars under TACIS Program based on EPO Academy.

Work is underway to formulate proposals as to ideology of creating and developing Russian IP electronic libraries, with due regard for:

· interdepartmental program «Electronic Libraries of Russia»;

WIPO project on digital libraries of patent offices.

	APEC Cooperation on IP Issues


	The Agreement between the Russian Government and Chinese Government on scientific and technological cooperation of 18.12.1992.

The Agreement between the Russian Government and Chinese Government of 25.04.1996 regarding protection of IP rights.

The Protocol between the Committee of the Russian Federation on Patents and Trademarks and the Chinese Patent Office on scientific and technological cooperation in the field of inventive and patent work of 26.10.1993.

The Agreement on cooperation in the field of industrial property between the State Committee on Inventions and Discoveries at the GKNT USSR and the Korean Industrial Property Office signed in Moscow on September 20, 1990.

The Trade Relations Agreement between Russia and USA of 01.06.1990.

The Agreement between the Russian Government and US Government on scientific and technological cooperation of 16.12.1993.

	On 25.02.1999, a Protocol of the Agreement between the Russian Government and Chinese Government was signed regarding principles of protection and distribution of IP rights.
In 2001, Protocol of Cooperation between Rospatent and the National Industrial Property Office of Vietnam was signed.

Patent exchange with APEC Economies is carried out, based on the relevant intergovernmental agreements.


