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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:

a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:

· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;

· recognizing APEC Principles on Trade Facilitation; and
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism.




	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations through the media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION AND COMMUNICATION TECHNOLOGY

APEC economies will apply information and communication technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise the level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.

COUNTER-TERRORISM
APEC economies will develop a proposal to promote counter-terrorism cooperation in support of the APEC Leaders’ Statement through various means such as the promotion of Customs Mutual Assistance Agreements and the use of existing customs networks.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	Russia's Approach to Customs Procedures in 2003
The updated Customs Code of the Russian Federation was approved by the State Duma (the Pairlament) of the Russian Federation to serve as the basis for issuing specific customs procedures for imported and exported goods, transit goods, temporarily imported and re-exported goods; the customs supervision and supervision regime for imported and exported goods, luggage as well as transport means.

With the newly published Customs Code, the State Customs Committee of the Russian Federation (the SCC of Russia) general authorities are actively formulating SCC's orders and other sub-law documents to submit to the Government of the Russian Federation to implement uniformly throughout the country, continuing to review and amend legislative documents that are no long suitable and formulate new legislative documents suitable with the updated Russian Customs Code, creating a clear legal environment that can facilitate investment due to a progress achieved in the continuous process of modernization, simplification and harmonization of customs procedures.
The approach to Customs Procedures depends on the results of negotiations on Russia’s accession to the WTO.


	Russia's Approach to Customs Procedures in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information 


	In pursuance of Decree of the Government of Russia No. 98 dated 12 February 2003 "On provision of access to information about activity of the Government of the Russian Federation", the web-site of the SCC of Russia was updated and supplemented with new information.
TV program “Open Customs” comes out every week.

The SCC of Russia takes part in the annual International Movie-TV-festival “A Law and a Society”.
	A collection and processing information that comes from all units of the SCC of Russia, arrangement of the latest information about rules and procedures related with custom clearance and customs supervision on the SCC' Internet website: www.customs.ru.
	A development of cooperation with al-electronic mass communication media and computerized press, an improvement of the information's  presentation on the SCC' Internet web-site.

	Paperless Trading 


	On 28 May 2003 a revised Customs Code of the Russian Federation (No. 61-FZ) was passed.

As per para. 4, Article 425 of the Code the documents including customs declaration, can be presented by electronic methods of information exchange with abiding by the requirements to information documenting, established by a federal government body competent in customs matters, as well as other requirements established by the Russian legislation.

From 1 October 2002 an experiment on use of electronic  customs declaring and an application of the digital signature during the customs registration was started.
	Law of the Russian Federation “On the Electronic Digital Signature” was passed by the Russia's State Duma.
The Methodical Recommendations on realization of electronic trade have been worked out within the framework of preparation of the draft Federal Law “On Electronic Trade”.

The Russian Government issued Ordinance No. 65 of 28 January 2002 adopting the Federal Special Program “Electronic Russia” for 2002-2010.
	The revised Customs Code of the Russian Federation will come into force on 1 January 2004.

Further actions on implementing the electronic methods of an information exchange are planned to be taken in accordance with the provisions of the Customs Code revised.
Study of the WTO practices, as well as customs services of the foreign countries and procedures used for custom clearance and customs' control of the commodities transferred in the framework of a paperless trading.

	Provision of Temporary Importation Facilities


	Procedures for customs supervision and custom clearance of the commodities placed under the customs regime of temporary importation (exportation) were regulated.

An extension of the list of places of the custom clearance of the Goods with А.Т.А. Carnets for its temporary admission (the A.T.A. Convention).
	The procedures were established by Order of the SCC of Russia No. 1067 of October 8, 2002 "Оn Approval of Regulations in the Customs Regime of Temporary Importation (Exportation) of the Goods".

The places of custom clearance of the Goods with А.Т.А. Carnets were established by the SCC of Russia's Order No. 107-p dated 12 March 2003.
	A preparation and completion of the legal base implementing provisions of the Customs Code revised.

A further extension of the list of custom-houses of the Russian Federation, prepared and authorized to perform customs examination of the Goods with А.Т.А. Carnets for its temporary admission.

	Implementation of Clear Appeals Provisions 


	The revised Customs Code of the Russian Federation was adopted stipulating a new appeals' procedure:

· an introduction of the alternative form of making appeals: either to a superior custom authority (top mamangement of  the custom-house), or to the court;

· an inclusion of the norm to establish invalidity of refusal of the person's right to appeal to;

· updating a procedure of making appeals;

· a reduction of the maximum period of time to consider an appeal;

· an introduction of the new procedure for simplified undelayable consideration of appeals for some categories of disputes.
	An appeal to decisions, actions or inactivity of custom-houses and its customs officials is improved as per Chapter XIII of the Customs Code of Russia, so in case of any verbal request for reasons of decision, action or inactivity of the custom authority and it officials, one day period is established to obtain an answer.
	Preparation of the customs authorities for application of the new appeal procedure established by the revised Customs Code of Russia (preparation of forms of the documents and recommendations applied) from 1 January 2004.

	Alignment With WTO Valuation Agreement


	
	Customs valuation issues are regulated by Federal Law "On Customs Tariff". The main principles and methods of customs valuation established by the Law align with the norms of the GATT/WTO Valuation Agreement.

Law "On Customs Tariff" includes main principles and methods of the customs valuation established by the GATT/WTO Valuation Agreement (currently, the Customs Code of Russia is valid with alterations as for 16 July 2003).

The main method of customs valuation is by the price of the imported commodities as required by Article No. 1 of the Agreement. In other cases the value is defined by a consecutive application of five other methods set up in Articles No. 2 to No. 7 of the Agreement.
	Inclusion to the Russian legislation of explanatory norms contained in the Notes to the Articles of the GATT/WTO Valuation Agreement .

	Adoption of Kyoto Convention 


	Preparation works has been done on the Russia’s accession to the International Convention on Simplification and Harmonization of Customs Procedures (the "Kyoto" Convention).
	The revised Customs Code of Russia corresponds to the Kyoto Convention in terms of customs regimes and the relevant customs procedures. It stipulates the reduction of total time to check customs declarations, other documents presented with the customs declarations, and goods, as well as their release from the customs territory, to three (3) working days from the day of an acceptance of the customs declaration(s).
	An accesion to the Protocol of the revised "Kyoto" Convention.

	Implementation of Harmonised System Convention


	A participation of the SCC of Russia's experts in WTO HS Committee and WTO HS revision Sub-Committee.

Work on a preparation of the Russian-language version of all documents for the WTO HS Committee's sessions and for the Sub-Committee on WTO HS revision. Their reports were placed in the Russian-language version on WTO website: http://www.wto.org.

A Russian-language version of the Compendium of opinions on Goods' classification was approved by the WTO in November 2002.
	Application of HS Convention and implementation of the provisions of the contract between the SCC of Russia and the WTO.
	Preparation of materials for a Russian-language version of the Goods' Classification Compendium.

Updating GN FEA RF in 2007 taking into account the next HS revision coming into force.

	Implementation of an Advance Classification Ruling System


	A number of regional customs administrations was granted the right of making preliminary decisions on classification of individual commodities (as on December 2002).
	Procedure of making preliminary decisions on classification of commodities was established by order of the SCC of Russia  No. 254 dated 20 March 2000 and decisions on the country of commodity origin – by order of the SCC of Russia No. 125 dated 7 February 2003.
	Coming into force of a new Customs Code of Russia from 1 January 2004.

To prepare an order of SCC of Russia to regulate a procedure of making preliminary decisions on classification of commodities and on country of origin of the commodities in accordance with the Customs Code' provisions.

	Implementation of the TRIPs Agreement


	The revised Customs Code of the Russian Federation contains Article No. 38 to regulate sphere of action of the custom authorities on suspending release of commodities with indication of infringing goods.
	In accordance with Article 28.3 of the Russian Code of Administrative Offences officials of custom authority make protocols on offences as per Article 7.12 (1) "Infringement of copyright and allied rights, inventor and patent rights", and Article 14.10 "Unlawful use of trademark".
	Development of legal documents on protection of IPRs, generalizing the law enforcement practice.

Simplification and aligning with the WTO Agreement on Trade-Related Aspects of IPRs (TRIPs) of customs procedures stipulated by the updated Customs Code: canceling an obligation for the right holder to submit to the SCC of Russia a security or an insurance agreement for the fixed amount and a registering an object of property in the special register in order to protect IPRs.

	Development of a Compendium of Harmonised Trade Data Elements


	
	
	

	Adoption of Systematic Risk Management Techniques


	With a view to improve customs supervision the lists of risk groups of commodities is being updated quarterly. The relevant information for the customs authorities was prepared.
	An Experts' Working Group of the SCC of Russia was established for development of criteria of risk analysis and management at transfer of goods and vehicles across Russian customs border.

A work on information gathering and summarizing, identification of possible violations, elaboration of measures for its leaving out or prevention is carried out.
	Creation of the necessary provision for implementation of a comprehensive risk analysis and a management system into the working practice of customs authorities of all levels.

	Implementation of WCO Guidelines on Express Consignment Clearance


	With a view to create favorable conditions for accelerating a circulation of commodities across the customs borders of the Russian Federation, a period of time for custom clearance was significantly reduced.
	Order of the SCC of Russia No. 642 dated 9 June 2003 "On approval of Rules of custom clearance and customs supervision of the commodities and vehicles transferred across customs borders of the Russian Federation under the "Green corridor" project" was forwarded to the Ministry of Justice for the public registration.
	

	Integrity


	
	The efforts to fight against a corruption and crimes in the custom-houses and among the customs officials.
	

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	
	At present, a transit of commodities through the territory of the Russian Federation is free from any levy, customs duty, VAT and excise tax imposition. The Russian Federation grants freedom of transit throughout all its territory as prescribed by Article V of GATT 1994 as well as on the basis of international treaties which it is party to. The only charges' levies are those for transportation commensurate with administrative expenses or with the cost of services rendered.

Import to, export from, and transit of explosives for industrial purposes by juridical persons over the territory of the Russian Federation as part of the accompanied or unaccompanied luggage and handle luggage, and their cargo shipment to natural persons' addresses is forbidden.

Apart from that, there is a set of special rules on transit of narcotics, substances with psychotropic effects, poisons and the substances given in tables I and II of the UNO's Convention Against Illegal Circulation of Drugs and Psychotropic Substances of 1988.

These rules comply with provisions of international laws and agreements.
	The approach to and further simplification of the Customs Procedures depends on the results of negotiations on Russia’s accession to the WTO.


	Improvements in Russia's Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of Information


	
	In pursuance of Decree of the Government of Russia No. 98 dated 12 February 2003 "On provision of access to information about activity of the Government of the Russian Federation", the web-site of the SCC of Russia was updated and supplemented with new information.

A collection and processing information that comes from all units of the SCC of Russia, arrangement of the latest information about rules and procedures related with custom clearance and customs supervision on the SCC' Internet website: www.customs.ru.

	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading


	
	From 1 October 2002 an experiment on use of electronic  customs declaring and an application of the digital signature during the customs registration was started.

Law of the Russian Federation “On the Electronic Digital Signature” was passed by the Russia's State Duma.
The Methodical Recommendations on realization of electronic trade have been worked out within the framework of preparation of the draft Federal Law “On Electronic Trade”.

The Russian Government issued Ordinance No. 65 of 28 January 2002 adopting the Federal Special Program “Electronic Russia” for 2002-2010.

On 28 May 2003 a revised Customs Code of the Russian Federation (No. 61-FZ) was passed. As per para. 4, Article 425 of the Code the documents including customs declaration, can be presented by electronic methods of information exchange with abiding by the requirements to information documenting, established by a federal government body competent in customs matters, as well as other requirements established by the Russian legislation.

	Provision of Temporary Importation Facilities


	
	The places of custom clearance of the Goods with А.Т.А. Carnets were established by the SCC of Russia's Order No. 107-p dated 12 March 2003.

	Provision of Temporary Importation Facilitation 


	
	The procedures were established by Order of the SCC of Russia No. 1067 of October 8, 2002 "Оn Approval of Regulations in the Customs Regime of Temporary Importation (Exportation) of the Goods".

	Alignment With WTO Valuation Agreement


	
	Customs valuation issues are regulated by Federal Law "On Customs Tariff". The main principles and methods of customs valuation established by the Law align with the norms of the GATT/WTO Valuation Agreement. Law "On Customs Tariff" includes main principles and methods of the customs valuation established by the GATT/WTO Valuation Agreement (currently, the Customs Code of Russia is valid with alterations as for 16 July 2003).

The main method of customs valuation is by the price of the imported commodities as required by Article No. 1 of the Agreement. In other cases the value is defined by a consecutive application of five other methods set up in Articles No. 2 to No. 7 of the Agreement.

	Adoption of Kyoto Convention


	
	The revised Customs Code of Russia corresponds to the Kyoto Convention in terms of customs regimes and the relevant customs procedures. It stipulates the reduction of total time to check customs declarations, as well as Goods' release from the customs territory, to three (3) working days from the day of an acceptance of the customs declaration(s).

	Implementation of Harmonised System Convention


	
	Work on a preparation of the Russian-language version of all documents for the WTO HS Committee's sessions and for the Sub-Committee on WTO HS revision. Their reports were placed in the Russian-language version on WTO website: http://www.wto.org. A Russian-language version of the Compendium of opinions on Goods' classification was approved by the WTO in November 2002.

	Implementation of an Advance Classification Ruling System


	
	Procedure of making preliminary decisions on classification of commodities was established by order of the SCC of Russia  No. 254 dated 20 March 2000 and decisions on the country of commodity origin – by order of the SCC of Russia No. 125 dated 7 February 2003.

	Implementation of the TRIPs Agreement


	
	In accordance with Article 28.3 of the Russian Code of Administrative Offences officials of custom authority make protocols on offences as per Article 7.12 (1) "Infringement of copyright and allied rights, inventor and patent rights", and Article 14.10 "Unlawful use of trademark".

Simplification and aligning with the WTO Agreement on Trade-Related Aspects of IPRs (TRIPs) of customs procedures stipulated by the updated Customs Code: canceling an obligation for the right holder to submit to the SCC of Russia a security or an insurance agreement for the fixed amount and a registering an object of property in the special register in order to protect IPRs.

	Development of a Compendium of Harmonised Trade Data Elements


	
	

	Adoption of Systematic Risk Management Techniques


	
	An Experts' Working Group of the SCC of Russia was established for development of criteria of risk analysis and management at transfer of goods and vehicles across Russian customs border.

A work on information gathering and summarizing, identification of possible violations, elaboration of measures for its leaving out or prevention is carried out.

	Implementation of WCO Guidelines on Express Consignment Clearance


	
	Order of the SCC of Russia No. 642 dated 9 June 2003 "On approval of Rules of custom clearance and customs supervision of the commodities and vehicles transferred across customs borders of the Russian Federation under the "Green corridor" project" was forwarded to the Ministry of Justice for the public registration.

	Integrity


	
	The efforts to fight against a corruption and crimes in the custom-houses and among the customs officials.

	Other Improvements in Customs Procedures


	
	A transit of commodities through the territory of the Russian Federation is free from any levy, customs duty, VAT and excise tax imposition. The Russian Federation grants freedom of transit throughout all its territory as prescribed by Article V of GATT 1994 as well as on the basis of international treaties which it is party to. The only charges' levies are those for transportation commensurate with administrative expenses or with the cost of services rendered.

Import to, export from, and transit of explosives for industrial purposes by juridical persons over the territory of the Russian Federation as part of the accompanied or unaccompanied luggage and handle luggage, and their cargo shipment to natural persons' addresses is forbidden.

Apart from that, there is a set of special rules on transit of narcotics, substances with psychotropic effects, poisons and the substances given in tables I and II of the UNO's Convention Against Illegal Circulation of Drugs and Psychotropic Substances of 1988. These rules comply with provisions of international laws and agreements.


