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	Objective

APEC economies will: 

a. encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures;

b. facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and 

c. ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.


	Guidelines

Each APEC economy will:

a. provide for the mutual and effective enforcement of arbitration agreements and the recognition and enforcement of arbitral awards;

b. provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

c. promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.


	Collective Actions

APEC economies will:

a. with respect to resolution of disputes between APEC economies;

i. promote dialogue and increased understanding, including exchange of views on any matter that may lead to a dispute, and cooperatively examine on a voluntary basis disputes that arise, utilizing policy dialogue such as the “Trade Policy Dialogue” of the CTI; 

ii. give further consideration as to how the above Trade Policy Dialogue or similar functions of other fora may be used by APEC economies for the exchange of information, enhanced dialogue and mediation; and

iii. examine the possible future evolution of procedures for the resolution of disputes as the APEC liberalization and facilitation process develops; 

b. with respect to resolution of disputes between private parties, and between private parties and APEC economies; 

i.     provide CTI with a listing of arbitration, mediation, and conciliation services available to private entities of other APEC economies, including a description of any such service which might provide a useful model for private-to-government dispute resolution in the Asia-Pacific region, and make such information widely available to the business/private sector in the Asia-Pacific region;

ii.    provide CTI with comments regarding experiences with the above services;

iii.    accede where appropriate to international agreements for the settlement of disputes between governments and private entities such as the Convention on the Settlement of Investment Disputes between States and Nationals of Other States; and

iv.    accede where appropriate to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention); 

c. with respect to transparency;


promote transparency on an APEC-wide basis, through, for example, publication of a guide book on arbitration, mediation, and conciliation services available in each APEC economy; and

d. with respect to the above collective actions, continue to report to CTI on progress, with recommendations.  
The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.



	Korea’s Approach to Dispute Mediation in 2003

Korea actively utilizes the WTO dispute settlement procedures to effectively resolve trade disputes arising with other WTO members.

Korea is focused on improving the dispute mediation procedures between private parties.  In particular, Korea will intensify efforts to provide more transparent and efficient arbitration facilities by easing both the procedures and the financial burdens on the users.



	Overview of Disputes Involving Korea Since the Last IAP


Korea – Commercial vessels

The EC brought the issue of alleged subsidies provided to the Korean shipbuilders into the WTO dispute settlement procedures in October 2002. After bilateral consultations, the Panel was established in July 2003. The information gathering process under the Annex V to the WTO SCM Agreement is underway. In response to the EC’s complaint, Korea also referred the EC subsidies for the commercial vessels to the WTO procedures in September 2003. 
US - Steel


In March 2002, the Korean government filed a complaint to the WTO Dispute Settlement Body (DSB) with other co-complainants including the EU and Japan. The complaint was against the safeguard measures imposed on imported steel products by the US on March 2002. The integrated panel was established in July 2002 and ruled that the U.S. measures were inconsistent with the relevant provisions of the WTO Agreement in July 2003. Now, the case is under consideration of the Appellate Body. 


US – Line Pipe


With respect to the safeguard measures imposed on line pipes by the US, the DSB adopted the reports of the Panel and the Appellate Body that faulted the US measures in March 2002. Unlike the past two safeguard cases of the US at the WTO, the Panel not only ruled on the safeguard investigation, but also on the nature of the safeguard measures, as Korea had requested. In March 2003, the US implemented the ruling by not extending the safeguard measures. 

US – Byrd-Amendment  

In December 2000, with 8 other co-complainants, Korea filed a complaint to the WTO on the US Byrd Amendment, according to which the anti-dumping and countervailing duties collected by the US government are to be distributed to their petitioners.  The Panel and Appellate Body decided that the Byrd Amendment violates the relevant provisions of WTO Agreement. The US is in the process of implementing the ruling.




	Korea’s Approach to Dispute Mediation in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	
	Korea has been actively utilizing the WTO dispute settlement procedures to effectively resolve trade disputes arising with other WTO members.
	Korea will continue to exert further efforts to seek a mutually amicable solution to trade disputes whenever they arise through both bilateral and

multilateral means.

	Disputes between Governments and Private Entities


	
	Korea has developed a system to resolve disputes between governments and private parties based on the following international agreements to which Korea is a party. 

Convention on the Settlement of Investment Disputes between 

States and Nationals of Other States (ICSID).

Bilateral investment treaties with other countries, which provide for arbitration procedures for the settlement of investment disputes between the government of either contracting party and an investor of the other contracting party. 

Private parties may file a complaint with the Korean Administrative Court when their rights are allegedly damaged by administrative acts.

	Korea plans to conclude bilateral 

Investment protection 

Agreements with more APEC 

Economies in order to increase 

the stablility and predictability of 

investments.

	Disputes between Private Parties


	Korea has improved the KCAB 

arbitration system by revising arbitration rules, which took effect on  May 15, 2000. 

The focus of the revision was to

expedite the arbitration process 

and ease financial burdens on 

small and medium enterprises.
	The Korean Commercial Arbitration Board (KCAB) is the main institution operating the arbitration system in Korea.

See <http://www.kcab.or.kr>.

KCAB provides various dispute resolution methods, such as arbitration, mediation and consultation.

It annually resolves about 200 disputes by arbitration, about 450 by mediation, and provides more than 5,000 consultations.
	Korea will promote the use of arbitration in the fields of civil construction, leasing contracts, and small and medium-sized businesses by encouraging individuals and CEOs of enterprises to insert an arbitration clause in relevant contracts.

	Transparency 


	
	Korea has tried to ensure that all laws, regulations and related procedures are available to the public on the Internet in English as well as in Korean, and to develop an electronic search system.

	

	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	
	Korea enforces foreign arbitral awards in accordance with the United 

Nations Convention on the Recognition and Enforcement of Foreign 

Arbitral Awards (the New York Convention).


	

	Independent Review Procedures


	
	Korea has developed an independent arbitration system, which is complemented by a judicial review system to ensure independence and fairness.


	


	Improvements in Korea’s Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	Korea showed staunch support to the WTO dispute settlement system and displayed determination to respect the recommendations and rulings of the Dispute Settlement Body.


	Korea has used the WTO dispute settlement mechanism as a main venue for resolving disputes with its trading partners.

Korea filed 10 complaints to the WTO and responded to 10 complaints from other members since the establishment of the WTO in 1995.  In Particular, 7 out of the total 20 cases were resolved at the consultation stage.


	Disputes between Governments and Private Entities


	Korea was a  member of the Convention on the Settlement of 

Investment Disputes between States and Nationals of Other 

States (ICSID).

Korea concluded bilateral investment promotion and protection 

agreements with a number of countries to promote investment 

between parties. 


	Korea has maintained its membership in the Convention and 

Observed its obligations in accordance with it.

In addition, Korea has concluded new bilateral investment treaties with 27 countries, including  5 APEC Economies (Japan, Mexico, Brunei, Hong Kong, Chile), since September 1996.



	Disputes between Private Parties


	The Korean arbitration system was operated in accordance with the Korean Arbitration Law containing the provisions on arbitration and related procedures of the UNICITRAL Model Law.

Disputes related to intellectual property rights and anti-trust could be resolved through public judicial procedures.

	Korea has improved its arbitration system to be more user-friendly by making procedures transparent and clarifying Arbitration rules.

	Transparency 


	All laws, regulations, and related procedures were available to the public.  English versions of important laws and regulations were also made available.

	Korea has published an annual guidebook, "Arbitration 

Practices in Korea," which provides an overview of the KCAB 

as well as its recent activities and developments.

	Recognition of arbitration agreements and Enforcement of arbitration awards


	Korea joined the United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (the New York Convention), and fully observed the obligations under the Convention.

KCAB had also concluded arbitration agreements with 20 national arbitration bodies in 20 countries, and cooperative accords with 10 foreign arbitration bodies, including the Court of Arbitration of the ICC (International Chamber of Commerce).  


	Since September 1996, KCAB has formed bilateral arbitration agreements with 3 national arbitration bodies, and cooperative accords with 14 foreign arbitration bodies.

	Independent Review Procedures


	KCAB had independent authority to resolve commercial disputes.
	


