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	Chapter 7 : Intellectual Property Rights

	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	The Philippines' Approach to Intellectual Property Rights in 2000


The Philippines views an effective intellectual property system as a vital tool to encourage domestic creative activity, facilitate technology transfer, attract foreign investments and ensure access for Philippine-made products in the world market. It aims to protect and secure the exclusive rights of scientists, inventors, artists and other gifted citizens to their intellectual property and creations for a specific period.


The Philippines has put in place the necessary legal framework for the protection intellectual property rights (IPRs).  RA 8293, otherwise known as the Intellectual Property Code of the Philippines, was signed into law on 6 June 1997. It aligns existing laws on patents, trademarks, geographical indications, and copyrights with the WTO TRIPS Agreement and strengthens IPR enforcement by increasing penalties for trademark, copyright and patent infringement. Existing laws already provide for the protection of tradenames, service marks and trade secrets.


The Philippines continues to seek ways and means to improve and strengthen the implementation, administration and enforcement of IPRs. Measures being pursued include automation, training and education and cooperative endeavors with the private sector and other APEC economies.   See http://www.dti.gov.ph/ipo



	Chapter 7 : The Philippines' General Approach to Intellectual Property Rights in 2000

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	No improvements implemented.

	RA 8293, otherwise known as the Intellectual Property Code of the Philippines, was signed into law on 6 June 1997. The law establishes the Intellectual Property Office and aligns existing legislation on patents, trademarks, geographical indications and copyrights with the WTO TRIPS Agreement. It likewise strengthens IPR enforcement by increasing criminal penalties for trademark (including unfair competition and false designation of origin, description, or representation), copyright and patent infringement. It also expands the scope of trademark infringement to include acts preparatory to the sale of goods or services bearing the infringing work which attach liability to the offender. The law can be accessed at website address: http://www.dti.gov.ph/ipo
The contact person for further information is:

The Director-General

Intellectual Property Office

351 Senator Gil Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 890-4942

Fax: (632) 890-4862

E-mail: ipodirgen@edsamail.com.ph

	The Philippines will

-
enact law on the 
protection of plant 
varieties; and 

-
enact law on the 
protection of 
topographies (layout 
designs) of integrated 
circuits.

	Ensuring the Expeditious Granting of IP Rights


	Upgraded the Computerized Trademark Word Search System to reduce the search time for trademarks. 

To keep abreast with new developments and changes in the field of science and technology, trademark and patent examiners attended training programs that deal with basic and advanced courses on intellectual property rights, examination of computer-related inventions and integrated circuits, administration and management of IPR, IPR and Internet technology, copyrights and neighboring rights.


	The Intellectual Property Office (IPO) is in the transition period. Applications filed under the old law are still being processed. The backlog has accumulated through the years due to manpower and logistical constraints. Under the old system, the average interval between the filing and grant of intellectual property rights was four to five years for invention, utility models, industrial designs and trademarks.  

The Philippines is considering ratification of the Patent Cooperation Treaty. This treaty makes it possible to seek protection for an invention simultaneously in each of a large number of countries by filing an “international” patent application. Such an application may be filed by anyone who is a national resident of a Contracting State.

The Philippines continues to modernize its IPR system through automation and human resource development. The Computerized Word Search System launched in 1997 was upgraded to reduce the search time for trademarks. Training in basic and advanced IPR courses is likewise being undertaken.

The contact points for further information are:

The Director

Bureau of Patents

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 897-1737

Fax: (632) 890-4862

E-mail: ipo_emevasco@edsamail.com.ph
The Assistant Director

Bureau of Trademarks

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 897-1741

Fax: (632) 890-4862

E-mail: lenybraz@edsa.com.ph

	The Philippines will:

-
consider ratification of 
the Patent Cooperation 
Treaty;·

-
implement the IPO-JICA 
Project for 
Modernization of Patent 
Administration System;

-
update and enhance the 
Computerized 
Trademark Word Search 
System;

-
establish a Trademark 
Image Database System 
which will reduce the 
search time of figurative 
marks; 

-
establish a 
Computerized 
Trademark 
Administrative System; 

-
train trademark and 
patent examiners 
particularly in the area of 
new and emerging 
technologies; and

-
hire and train additional 
personnel and with 
adequate logistical 
support, pursue 
modernization program 
of IPO to reduce the 
processing/grant time.

	Effective Enforcement of IP Rights


	Conducted Colloquium for Judges and Prosecutors on the Enforcement of IPR in the context of TRIPS Agreement (October 1999).

Conducted Colloquium for Judges and Prosecutors on the Enforcement of IPR in the context of TRIPS Agreement (October 1999).


	The Philippines continues to develop and pursue measures to improve and strengthen IPR enforcement. It has created the Inter-Agency Committee on Intellectual Property Rights (IAC-IPR), through Executive Order No. 60, which coordinates the activities of government agencies dealing with the administration and enforcement of IPRs as well as the policy-making process on matters relating to IPRs. Under Administrative Order No. 113-95 as amended by Administrative Order No. 104-96, 27 Regional Trial Courts or Special Courts were designated to hear and decide IPR cases.

Judicial actions, both civil and criminal, for the enforcement of IPRs are filed, tried and resolved in the courts. Administrative complaints may be filed with the Bureau of Legal Affairs (BLA) of the Intellectual Property Office. The Department of Trade and Industry, through its regional and provincial offices, the Bureau of Trade Regulation and Consumer Protection and the Office of Legal Affairs, is likewise mandated to address administrative complaints on IPR related cases under Executive Order No. 913.

The contact persons for further information are:The DirectorBureau of Legal AffairsIntellectual Property Office351 Senator Gil J. Puyat AvenueMakati City 1200 PhilippinesTel: (632) 890-5121Fax: (632) 890-4862E-mail: ipo_eba@edsamail.com.phThe Deputy Executive DirectorInter-Agency Committee on Intellectual Property Rights (IAC-IPR)Department of Trade and Industry361 Senator Gil J. Puyat AvenueMakati City 1200 PhilippinesTel: (632) 890-8907Fax: (632) 890-3864E-mail: iacipr@dti.gov.ph 

http://www.dti.gov.ph/iac-ipr

	The Philippines will:·


-
increase the number of 
IPR Trial Court Judges 
in line with IAC-IPR 
Resolution No. 02-99; 

-
conduct further 
Colloquium for Judges 
and Prosecutors on the 
Enforcement of IPRs;·


-
amend Sec. 2 of 
Executive Order No. 60 
to increase the number 
of IP enforcement 
member agencies from 
14 to 18 in line with IAC-
IPR Resolution No. 01-
99; and·


-
continue the training of 
enforcement officers on 
IP Criminal and 
Administrative 
Enforcement 
Procedures.

	Public Education and Awareness of IP, enhanced IP user skills


	Conducted Seminars/ Workshops on the Intellectual Property Code and the Regulations in the regions/provinces. Participants include inventors, S&T researchers, students, entrepreneurs, lawyers, IP owners and practitioners.

Coordinated and co-organized seminars with other government agencies, private and government-run universities/ technical schools and international organizations.

Organized an exhibit featuring local inventions, trademarks and copyrights as well as local and foreign franchise companies.


	The Philippines continues to educate the public and raise awareness on intellectual property through the conduct of seminars/workshops in the regions/provinces and in educational institutions. As of September 2000, five seminar/workshops have been conducted, in addition to 14 already undertaken in 1999.

The Philippines, through its Intellectual Property Office (IPO), is strengthening its ties with research and development institutions as well as with local and international intellectual property professional groups by co-organizing seminars on IPR and providing resource speakers. It also provides technical advisory services through its IP Information, Public Assistance and Training Division.

The contact point for further information:

The Director

Documentation, Information and Technology Transfer Bureau

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel:  (632) 897-1724

Fax: (632) 897-1724

E-mail: ipo_cperalta@edsamail.com.ph

	The Philippines will:·


-
continue to conduct and 
improve its Seminars/ 
Workshops on IPR, 
including specialized 
seminars, e.g. patent 
drafting, technology 
valuation; ·


-
develop an electronic 
database on patent 
information, e.g. CD-
ROMs;·

-
develop technology 
matching and brokering 
service using patent 
information; and 

-
update its collection of 
patent documents and 
S&T materials.

	APEC Cooperation on IP Issues


	Participated in APEC symposia, including by providing resource persons.
	The Philippines continues to participate in bilateral, regional multilateral cooperation initiatives/activities in order to improve and strengthen the implementation, administration and enforcement of the IPR system in the country. 

The contact persons for further information are:

The Director-General

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 890-4942

Fax: (632) 890-4862

E-mail: ipodirgen@edsamail.com.ph 

The Director MIS-EDPBureau

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel:  (632) 890-4950

Fax: (632) 890-4862

E-mail: ipo_cmf@edsamail.com.ph 

	The Philippines will:·


-
continue to implement 
the IPO-JICA Project on 
the Modernization of 
Industrial Property 
Administration in the 
Philippines to be 
completed by 2003; and 

-
implement full use of 
trademark database  to 
be completed by 2001.


	Improvements in the Philippines' Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	In 1996, the Philippines had established legal framework for the protection of intellectual property rights, except new plant varieties and layout design of integrated circuits. The Bureau of Patents, Trademarks and Technology Transfer under the Department of Trade and Industry was tasked to implement laws relating to intellectual property rights and technology transfer agreements.

	Aligned existing laws on intellectual property rights with the WTO TRIPS Agreement  (RA 8293, The Intellectual Property Code of the Philippines) (1997). 

Promulgated and implemented the Implementing Rules and Regulations of RA 8293 on Marks, Voluntary Licensing, Dispute Settlement, Inter Partes Cases, Administrative Complaints, Utility Models, Industrial Designs (1998), Inventions (1999), and Fees (2000).



	Ensuring the Expeditious Granting of IP Rights


	In 1996, the Philippines used the ”first to invent” system for inventions, utility models and industrial designs which automatically required substantive examination before grant of patent rights. The registration for trademarks, servicemarks and tradenames under RA 166 required prior use of marks before filing of application.

Automation of the Philippines’ IPR administration system was at its early stages.


	Eliminated substantive examination in the registration of utility models and industrial designs (1998). 

Eliminated “prior use” in the Philippines as a condition for filing of trademark application (1998).

Completed the Patent Applications Computerized Retrieval System (PACRES). This stand-alone system is currently used in monitoring, recording, encoding and/or searching of patent applications (1999).

Completed the Computerized Trademark Word Search System which reduced search time for wordmarks (1997, 2000).



	Effective Enforcement of IP Rights


	In 1996, the Philippines had created the Inter-Agency Committee on Intellectual Property (IAC-IPR) to coordinate the activities of government agencies dealing with the administration and enforcement of IPR as well as the policy-making process on matters relating to IPR.The Supreme Court had designated 27 Regional Trial Courts or special Courts to hear and decide IPR cases.

Administrative complaints were filed with the Department of Trade and Industry, through its regional and provincial offices, Bureau of Trade Regulation and Consumer Protection, and the Office of Legal Affairs.


	The collaborative efforts to combat infringement, piracy and counterfeiting of intellectual property rights among government agencies and private sectors resulted in higher rate of compliance with IPR laws (1997-2000)

Created the IPO Bureau of Legal Affairs to address administrative complaints claiming damages of not more than P200,000 (1998). 

Conducted seminars for IP enforcers and interaction meetings with IP enforcers, IP holders, consumers and business sector at the regional and provincial levels (2000).

Conducted Colloquium for Judges and Prosecutors on the Enforcement of IPR in the context of TRIPS Agreement (1997-1999).



	Public Education and Awareness


	In 1996, the Philippines had limited public education and awareness raising activities relating to IPRs. It was still working for passage of the law to align existing legislation with the WTO TRIPS Agreement.


	Conducted Seminar/Workshops on the Intellectual Property Code and its Rules and Regulations in all regions (1998-2000).

Organized exhibit featuring local inventions, trademarks and copyrights during the Intellectual Property Week (1999).

Completed a three- volume CD-ROM containing the full text of inventions, utility models and industrial design patents registered in 1992 (1997).



	APEC Cooperation on IP Issues


	In 1996, the Philippines had identified human resource development and the automation of administrative functions as priority areas.
	Participated in training programs offered by the Japanese Patent Office (JPO), the Japanese International Cooperation Agency (JICA) and Thailand’s Department of Intellectual Property. (1997-1999).

Completed the Project on Computerized Trademark Word Search System, a joint project between IPO and JICA (1997, 2000).




