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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	The Philippines’s Approach to Customs Procedures in 2008

The Philippines has intensified its efforts to simplify and harmonize customs procedures in order to facilitate international trade and build confidence through greater transparency.

It continues to pursue a computerization program in order to provide an efficient revenue collection service, facilitate trade and investment, protect domestic trade and industry against illegal trade and terrorism, and provide a world-class government service arm.  It continously enhances its post entry audit system towards an informed compliance regime using risk management approach.

The Philippine experience has shown that the collaboration of government with the business community and other organizations is critical in ensuring success in trade facilitation policy development and implementation.  Thus, it participated with and secured support from international organizations and local stakeholders in customs-related activities, including baseline studies on customs procedures.  These studies contributed to the continuing organizational transformation of the Philippine Bureau of Customs as well as its local stakeholders.

The Philippines continues to place emphasis on the pursuit of transparency in its customs operations and processes. The goal is to encourage “informed compliance” with customs rules and regulations to facilitate the movement of goods without prejudice to government and public interest.  Details of customs-related rules and regulations are contained in the Tariff and Customs Code of the Philippines.  The Bureau of Customs has also collaborated with PhilExport, an organization of Philippine exporters, to distribute copies of customs issuances in CD form.

The portal of the Bureau of Customs, www.customs.gov.ph,  is continuously upgraded to allow on-line access to customs administrative orders, memorandum orders, circulars, advisories and notices and information on the upgrading of the automated customs systems and procedures.



	The Philippines’s Approach to Customs Procedures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	Launched website for greater public access to information and transacting with Customs.
	Information on customs-related laws and regulations, including administrative guidelines and rulings, are made known to the public through the publication in the Official Gazette and through the Issuance of Department Orders and Commissioner’s orders, memoranda, circular letters, primers and media materials.  Issuances that impose fines or affect the private sector are published in at least two (2) newspapers of general circulation or in the Official Gazette.

It launched the new website (http://www.customs.gov.ph) which is being upgraded to provide public access to customs laws, regulations and information in the future and information on transacting with Customs through electronic to mobile (e2m), text broadcast (cellular phones/PDA).  The portal links other government agencies and stakeholders to allow sharing of relevant information for trade, economic or policy-making objectives.

The BOC provides data to PhilExport, an organization of Philippine exporters, which distributes copies of customs issuances in CD form. Seminars and workshops on customs issuances are conducted by BOC on an on-going basis.

The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	

	Paperless trading 


	Internet lodgment of import declarations in 11 ports through 3 value added service providers 


	The Philippines’ Bureau of Customs pursues several programs/computer systems within its Automated Customs Operations System (ACOS) to speed up the clearance process and promote efficiency in customs operations.  These programs/computer systems contribute to APEC’s paperless trading goals and include:

· Electronic Data Interchange (EDI) System allows importers or brokers to file their entries directly through their own computer systems and to transmit these electronically to BOC through commercial communications networks or  Value Added Networks;

· Direct Traders Input allows electronic lodgment of import entries by importers and brokers using their own office terminals linked with BoC servers;

· Advanced Electronic Manifest System (July 1999) allows airlines and shipping lines to electronically send their passenger and cargo manifests to BOC (Port of Manila, MICP and Cebu [2003]);

· On-Line Release System links the ACOS with the Arrastre operators both in-dock and off-dock, thus speeding up the release of instructions for the release of cargoes. The System was enhanced  by integrating it with the ACOS system and the utilization of the EDI Gateway for cargo release instructions and confirmation messages;   

· Automated Bond Management System automates  clearance procedure and accounts monitoring of surety 
bonds covered transactions (Port of Manila); 

· Payment Abstract Secure System (PASS5) uses software decryption instead of smart card. This system requires the pre-payment of duties and taxes in the Authorized Agent Banks prior to lodging the entry documents. Abstract of bank payments are electronically transmitted from over 160 banks in Manila (2000), including major banks (2005) and major cities nationwide (2002);
· Automated Export Documentation System jointly developed by the BOC, Philippine Economic Zone Authority, Export Development Council, Semiconductor and Electronics Industries of the Philippines and PhilExport-TAPS to simplify and automate the filing of the export declaration; 

· Text broadcast service, wherein BOC sends an e-mail message to brokers/imported on shipment status of any customs related information through and will be received through SMS; and

Inter-agency Information Exchange, which streamlines the issuance of license and permit requirements as part of cargo clearance process, and allows finance-related government agencies to receive or access up-to-date and accurate financial and economic reports, and information on importers, exporters, brokers and other customs related businesses that could provide indicative tax information.

The Philippines has also passed RA 8792 (The Electronic Commerce Act of 2000) which recognizes the legal effect, validity and enforceability of electronic documents and electronic signatures.

Following the results of a 2002 study commissioned by the World Bank, the BOC’s customs software (ASYCUDA or automated system for customs data) was upgraded in January 2003 in preparation for the adoption of the web-based ASYCUDA World in 2004. 

In February 2004, the RosettaNet crossborder system was launched by BOC to allow for the submission of electronic documents within the ASEAN region. This was later adopted by the Clark Development Corporation to automate import and export procedures of locators in the Clark Special Economic Zone in 2005.

Internet lodgment of import declarations through value-added service providers (VASP) was introduced in 2007.  Just like with EDI, it allows importers or brokers to file their entries through their own computer systems or internet/cyber cafes, and to transmit these electronically to BOC through any of the 3 VASPs provisionally accredited by BOC.  The system started at the 3 Metro Manila ports in the 2nd half of 2007 and since then, rolled-out to 8 other ports nationwide.  This system is one of the deliverables of the e-Customs (ASYCUDAWorld) Project. Other major ports of entry are being prepared for their adoption of the system.

The end-to-end automated Import and Assessment System (Electronic Manifest, Internet Lodgment, Selectivity, Assessment, Payment thru Banks, On-line Release) is being pilot-tested at the Port of Batangas. 
The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	The Philippines will:

· implement the Electronic Manifest System at more provincial ports (e.g., Ports of Batangas, Mactan and Davao); 

· implement the Automated Bonds Management System at other ports;

· develop the Automated Raw Materials Liquidation System;
· continue the automation programs under the e-Customs (ASYCUDAWorld) Project; and

· roll-out the internet lodgment of import declarations to all major ports.


	Provision of Temporary 

Importation Facilities


	-
	Under Section 105 of the Tariff and Customs Code, the Philippines already provides facilities for temporary importation. Accession to the ATA Convention will supplement Section 105 of the TCCP as an option for an importer to elect. Draft amendments to existing tariff and customs laws have been prepared to lay the basis for accession to the ATA Convention.

The Philippines has firmed up linkages with issuing and guaranteeing associations of carnets on temporary importation. 

In 2001, an agreement was signed between the Philippine Chamber of Commerce and Industry (PCCI) and the China External Trade Development Council (CETRA) to organize a bilateral carnet system between the Philippines and Chinese Taipei.

The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	-

	Implementation of Clear 

Appeals Provisions 


	-
	The Philippines’ System of Appeals provides for summary appeals through a Valuation and Classification Review Committee as well as through a system of hierarchical administrative appeals provided for under the Tariff and Customs Code of the Philippines (TCCP) and to the Judicial Courts, when necessary.

The Valuation and Classification Review Committee conducts weekly sessions to decide on cases and appeals.

The Philippines has computerized its appeals procedures and rulings on classification and maintains a database on such. It also conducts familiarization programs for the private sector on the mechanics of the appeals procedures. 

The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	-

	Alignment With WTO 

Valuation Agreement


	-
	The Philippines has shifted from Home Consumption Value to Transaction Value as a method of valuation for customs purposes beginning 1 January 2000.  

RA 9135 was signed into law to make RA 8181, the law providing for the shift to Transaction Value, more consistent with the WTO Valuation Agreement. It also establishes the Post Entry Audit process by giving BOC the authority to conduct compliance audit.  The implementing rules and regulations was approved in January 2002. 

It has implemented organizational changes within BOC, the most critical of which is the establishment of a post-entry audit group in 2003.  Changes are also being introduced in ACOS and the Data Warehouse to serve the database requirements for the implementation of the WTO Valuation System. Likewise, BOC undertakes training for personnel and private sector stakeholders on the new valuation system.

In January 2003, Executive Order 160 was enacted which created the permanent Post Entry Audit Group at the Bureau of Customs. 

Starting in March 2003, the Bureau of Customs distributed posters and primers on post-entry audit system to all ports of entry, industry organizations, chambers of commerce and foreign embassies.

The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	The Philippines will:

-    continue to improve 

     the implementation of the 

     post audit system; 

-    conduct familiarization 

     programs for government 

     officials and the private 

     sector on the valuation 

     system;

-    continue to upgrade the    

     Post Entry Audit Group;

-    continue to refine the post  

     entry audit risk management

     system; and     

-    update the Data 

     Warehouse. 



	Adoption of Kyoto 

Convention 


	Drafted Customs Modernization Bill compliant with the provisions of the Revised Kyoto Convention (RKC)

Established the Customs Modernization and Revised Kyoto Management Team to pursue accession and compliance with RKC.

Drafted book of regulations for customs procedure along the lines of RKC


	The Philippines is not yet a signatory to the Kyoto Convention but its existing customs procedures have been simplified based on the principles of the Convention.

The Philippines undertakes dialogues with the private sector to improve customs procedures.

A Memorandum of Agreement  among the Bureau of Customs, Philippine Exporters Confederation, and Export Development Council was signed in 2006  to determine the Philippine’s compliance with the Revised Kyoto Convention (RKC)  
Results of the Study:

· The Country is already compliant with approximately 50% of the Convention provisions and that for most of the non-compliant provisions, the issuance of administrative orders and regulations will be sufficient to remove the gaps.

· However, significant number of Convention provisions require amendment of existing laws or issuance of new laws to remove the gaps. 

· A legislative agenda was prepared which identified the Convention provisions in conflict with National legislation and what laws or issuances are needed to address the gaps.

· The Gap Analysis which contains a provision by provision description on compliance/non-compliance and the recommended Philippine position (along with other materials on the Convention) has been posted in a website (www.rkcphil.net) since early 2007.  

A Customs Modernization and Revised Kyoto Management Team (CM-RKCMT), consisting of senior officials from the Bureau of Customs and led by the Customs Commissioner, has been established in accordance to CMO 28-2007 to pursue accession and compliance with RKC in the bigger context of Customs Modernization.
Presently, the Instrument of Accession signed by the President was submitted to Senate for ratification. Initial senate hearing on the matter was already conducted.  
The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	The Philippines will:

· continue to pursue accession to the Revised Kyoto and;

· Convention Advocate for Senate concurrence/ratification to accede to RKC


	Implementation of 

Harmonised System

 Convention


	-
	The Philippines has adopted the Harmonized System on a de facto basis since 19 October 1988. Through NEDA Board Resolutions, the Philippines adopted the 1996 version of the HS Nomenclature on 15 January 1996 and the 2002 amendments to the Harmonized System in 2003. 

The Philippines became a full member of the HS Convention and the HS Committee of the World Customs Organization when it deposited its instrument of ratification on 28 June 2001.

The contact person for further information is:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	-

	Implementation of an 

Advance  Classification 

Ruling System


	Constituted the Central Valuation Classification Review and Ruling Committee for Valuation and classification rulings
	The Philippines has an existing system for advance tariff classification. Under Sec. 1313 of the Tariff and Customs Code of the Philippines, an importer or foreign exporter may submit to the Tariff Commission a sample, together with a full description of its component materials and uses, and request it in writing to indicate the heading under which the article is or shall be dutiable. Such rulings of the Tariff Commission are binding on all offices of the Bureau of Customs, unless the Secretary of Finance rules otherwise.

The contact person for further information are:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355

The Chairman

Tariff Commission

Philippine Heart Center Building

East Avenue, Diliman

Quezon City

Tel: (632) 433-5899

Fax: (632) 921-7960

E-mail: tarcm@pworld.net.ph
            tarcm@mydestiny.net 


	-

	Implementation of the 

TRIPs Agreement


	-
	The Philippines has enacted RA 8293, the Intellectual Property Code of the Philippines, which aligns existing laws on patents, trademarks, geographical indications, and copyrights with the WTO TRIPs Agreement and strengthens IPR enforcement. 

A Presidential Inter-Agency Committee on IPRs (PIAC-IPR) was created in February 1993 through Executive Order No. 60 to effectively combat piracy and counterfeiting and closely coordinate government agencies responsible for enforcing IPRs. Linkages are also being developed with private sector groups to combat piracy of intellectual properties. 

The Customs Laboratory is being upgraded through the training of personnel and the acquisition of additional equipment. Training and workshops on IPRs are being conducted for border enforcement officials.

The Bureau of Customs (BOC), with the help of the IPO, issued CAO 6-2002 on 23 September 2002, which took effect last 22 October 2002.  This CAO enhanced the existing procedure on Customs Border Control, making it conform to the international standards specifically set in the TRIPS Agreement.
The BOC established a permanent Intellectual Property Unit (IPU) under the Intelligence amd Enforcement Group on 12 September 2003.  The IPU implements enforcement measures against the movement of counterfeit products and supervises, monitors and implements IP border control policies set out on CAO 6-2002.

For further information, please see http://www.ipophil.gov.ph. 


	See Chapter on Intellectual Property Rights.

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	-
	The Philippines has undertaken a review of data elements in use by Customs. It is undertaking consultations with other relevant agencies to determine data needs.

The Philippines is exploring the posssibility of harmonizing data elements for customs processing with other APEC economies.

The contact person for further information are:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	The Philippines will explore the possibility of harmonizing data elements for customs processing with other APEC economies.

	Adoption of Systematic

Risk Management 

Techniques


	Enhanced the Risk Management System and to be implemented as soon as the required organizational and technical infrastructure improvements are place.
	The Philippines is institutionalizing risk management in its organization structure and processes. It is already implementing the Selectivity Module of the Automated System for Customs Data Management (ASYCUDA++). This system allows the automated selection of shipments into green, yellow and red lanes.  

Cargo that go through the Green Lane is immediately allowed to pass through without document or physical examination. Efforts are being pursued to fine-tune the selectivity system, inclduing the expansion of selectivity screens.

To further facilitate trade, the Super Green Lane (SGL) was introduced in April 2000 providing for an advance processing mode of clearing import shipments.  In 2003, the SGL system was reviewed and a new regulation to introduce improvements is being drafted.

In 2004, a month long workshop was conducted to strengthen the operational structure of the SGL program.  A new issuance is being drafted embodying the workshop’s recommendation.

The Risk Management System was further enhanced by UNCTAD under the Customs Component of the European Union-funded Trade Related Technical Assistance Programme. The enhanced system, which was completed in September 2008, is targeted for implementation as soon as the required organizational (e.g., user profiles, training) and technical infrastructure (e.g., hardware, software) improvements are in place.  Initial training though have been conducted within the same month.

The contact person for further information are:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361
Fax: (632) 526-6355

	Planned acquisition of container x-ray machine to speed up examination of cargoes while ensuring enforcement of the Tariff and Customs laws and the prevention of the entry of prohibited substance as well as arms, ammunitions and explosives are still maintained.

The BOC will continue to review the Selectivity Screens and the SGL System and introduce improvements where necessary.

	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	-
	BOC has issued Customs Memorandum Order No. 46-98 dated 3 November 1998 on the Expedited Clearance/Release Procedures and Guidelines on Express Consignments. The customs memorandum aims, among others, to: 

· establish the operational procedures for expedited clearance/release of express consignments, taking into consideration the Guidelines set by the WCO; 

· set uniform standards and operational guidelines in the  transport and documentation of express consignments; and

· facilitate international trade and commerce by promoting the use of EDI in the processing of express consignments.

In 2003, BOC has successfully implemented the WEB-based end-to-end cargo clearance process for air express consignment.

The contact person for further information are:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	-

	Integrity


	Formulated the Customs Integrity Action Plan (CIAP) for 2004-2007.
	The Philippines is implementing the “Code of Conduct and Ethical Standards for Customs Officials and Employees” pursuant to the provisions of Sec. 18 of the 1987 Constitution and provisions of Sec. 12 of RA 6713. These provisions mandate public officials and employees to discharge their duties with, among others, utmost integrity.

In 2001, it created the Bureau of Customs Task Force on Good Governance and Anti- Corruption for the implementation of the Customs Code of Conduct and Rules of Ethics.

The BOC is continuously conducting seminars/workshops on public ethics, accountability and the BOC Code of Conduct and Rules of Ethics.

With technical assistance from the WCO, the BOC has formulated and implemented the Customs Integrity Action Plan (IAP) for 2004-2007 using the Arusha Declaration as the framework. BOC identified priority activities for implementation by December 2005.
The contact person for further information are:

Office of the Commissioner

Bureau of Customs

Port Area, Manila

Tel: (632) 527-4537; 526-6361

Fax: (632) 526-6355


	Guided by the Arusha Declaration, BOC will continue to update the Integrity Action Plan to cover other areas.

Ensure that all planned activities under the CIAP 2004 – 2007 are all carried out

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	An EO was signed to create the NSW Task force for Cargo Clearance

Electronically connecting 21 other agencies to the Bureau of Customs for the exchange/reification of licenses, clearance, permits in line with the NSW

Conducted a mock/pilot test solution of cell phone-based LCS

Drafted the law providing for AEO to be integrated in the Customs Modernization Bill
Streamlining of requirements for accreditation of importers and/or persons authorized to transact with Customs 
Accreditation of third party validator to fast track the  verification process of importers/licensed customs brokers

	BOC is committed to establish and implement the ASEAN Single Window (ASW) and National Single Window (NSW) in accordance with the timeline of 2010 implementation of the ASW.

An Executive Order (EO) was signed by President Gloria Macapagal Arroyo for the Creation of the National Single Window Task Force for Cargo Clearance in December 2005. A major provision of the EO is that all Philippine government departments and agencies involved in the cargo clearance release must cooperate to provide the BOC with automated e- system required for the establishment, implementation, and operation of the NSW, and eventually the ASW.

Mock/pilot test solution of the cell phone based License and Clearance System (LCS) was successfully conducted. The system will (1) provide the electronic equivalent  of the import permits for validation (2) allow BOC to write-off the utilized permit and (3) retain the audit trail when BOC personnel checks the import permits.
Twenty-one (21) other government agencies were provided by 

BOC with workstations, software and modems to electronically 

connect with the BOC. Their respective responsible officers 

were already provided with the basic training. Continuing 

technical discussions to facilitate the implementation of the

 Licensing and Clearance System under the National Single Window initiative of the BOC.

BOC participated in customs-related activities with international organizations and local stakeholders, including the conduct of baseline studies on customs procedures. These include: 

· WCO Time Management Study in the Release of Goods (2002-2003);

· ADB-OECD Comparative Study on the Philippine Customs Budget and other Customs Organizations (2003); 

· ADB-World Bank Comparative Study on the Philippine Customs Software, ASYCUDA, and other leading Customs software worldwide; 
· World Economic Forum -Trade Enhancement Project (WEF-TEP) to develop a modernization blueprint for customs organizations (2002-ongoing).


	The Philippines will implement the Authorized Economic Operator (AEO) under the WCO Safe Framework.


	Improvements in the Philippines’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	In 1996, the Philippines disseminated customs-related information to the public through the issuance of Department Orders and Commissioner’s orders, memoranda and circular letters.

	Established and maintained a website containing basic information about customs (1999-2002).

Published primer on post-entry audit system and customs record-keeping requirements (2003).
Customs issuances now available in CDs (2004).
Launched website for greater public access to information and transacting with Customs (2004).


	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	In 1996, the Philippines was in the process of computerizing its customs procedures. It was using the UN/EDIFACT standards in the implementation of the electronic manifest. It was also working towards the passage of a bill recognizing electronic transactions and signatures.


	Implemented the On-Line Release System which links the ACOS with the Arrastre operators both in-dock and off-dock, thus speeding up the release of instructions for the release of cargoes (1997). 
Enhanced the On-Line Release System through ACOS system and utilization of the EDI Gateway for cargo release instructions and confirmation messages (2000).

Launched the Electronic Data Interchange (EDI) System, a gateway facility which allows importers or brokers to file their entries directly through their own computer systems and to transmit these electronically to BOC through commercial communications networks or Value Added Networks (1998).

Introduced Direct Traders Input which allows electronic lodgment of import entries by importers and brokers using their own office terminals linked with BoC servers (1997).

Implemented the Advanced Electronic Manifest System to allow airlines and shipping lines to electronically send their passenger and cargo manifests to BOC at Port of Manila and MICP and Cebu (2003).

Implemented the Payment Abstract Secure System with authorized agent banks located in Manila (2000)  Batangas, Clark, Subic, Cagayan de Oro, Iligan, Iloilo, Davao, Cebu and General Santos (2002)

Recognized the legal effect, validity and enforceability of electronic documents and electronic signatures (RA 8792, The Electronic Commerce Act of 2000).

Developed the Automated Export Documentation System at the Ninoy Aquino International Airport and Cebu (2002) 

Implemented the Automated Transshipment System at the Ninoy Aquino International Airport and Mactan Airport (2003).

Upgraded the ASYCUDA software to the latest version (2003, 2004)

Launched RosettaNet, a b2b2g system of submitting electronic documents (2004) and adopted by the Clark Development Corporation to automate import and export procedures of locators in the Clark Special Economic Zone (2005)

Implemented Internet lodgment of import declarations in 11 ports through 3 value added service providers (2007).


	Provision of Temporary 

Importation Facilities


	In 1996, the Philippines was already implementing some of the provisions on temporary importation called for in the ATA Convention.
	Firmed up linkages with issuing and guaranteeing associations of carnets on temporary importation (1997).

Signed agreement between the Philippine Chamber of Commerce and Industry (PCCI) and the China External Trade Development Council (CETRA)  to organize a bilateral carnet  system between the Philippines and Chinese Taipei (2001)



	Provision of Temporary 

Importation Facilitation 


	In 1996, the Philippines already provided for a system of appeals.
	Computerized its appeals procedures and rulings on classification (1997).

	Alignment With WTO Valuation 

Agreement


	In 1996, the Philippines had already enacted RA 8181 which provided for the shift from the Home Consumption Value (HCV) to Export Value in the interim, and subsequently, to Transaction value on or before 1 January 2000.

	Developed detailed training program on the WTO Valuation System (1999).

Crafted Valuation Manual to serve as an implementation guide (1999). 

Introduced changes to ACOS and Data Warehouse to serve database requirements for the implementation of the WTO Valuation System (1999). 

Shifted to Transaction Value as the method of valuation for customs purposes (2000).

Enacted RA 9135 (An Act Amending Certain Provisions of  Presidential Decree No. 1464 otherwise known as the Tariff and Customs Code of the Philippines as amended and for other purposes) to provide BoC with post-importation audit powers and to fully comply with the WTO Valuation Agreement (2001).

Approved the Implementing Rules and Regulations of RA 9135 (2002).

Enacted EO 160 creating the permanent Post Entry Audit Group (January 2003).

Distributed posters and primers on post-entry audit system to all ports of entry, industry organizations, chambers of commerce and foreign embassies (March 2003-ongoing).



	Adoption of Kyoto Convention


	In 1996, the Philippines had already simplified its customs procedures based on the principles of the Kyoto Convention.
	Phased out the use of pre-shipment inspection following the implementation of the WTO Valuation Agreement (2000).
Drafted Customs Modernization Bill compliant with the provisions of the Revised Kyoto Convention (RKC) ( 2008) 

Established the Customs Modernization and Revised Kyoto Management Team to pursue accession and compliance with RKC (2007) 



	Implementation of Harmonised 

System Convention


	In 1996, the Philippines had already adopted the Harmonized System.
	Ratified the HS Convention on 5 February 2001. Became a full member of the HS Convention and the HS Committee of the World Customs Organization on 28 June 2001.

Issued Customs Memorandum Circular 226-2003 circulating NEDA’s approval of the 2002 amendments to the Harmonized System (2003).



	Implementation of an Advance 

Classification Ruling System


	In 1996, the Philippines had an existing system for advance tariff classification.
	Constituted the Central Valuation Classification Review and Ruling Committee for Valuation and classification rulings (2006)

	Implementation of the TRIPs 

Agreement


	In 1996, the Philippines had enacted Republic Act No.  8293, the Intellectual Property Code of the Philippines, which aligned existing laws on patents, trademarks, geographical indications, and copyrights with the WTO TRIPs Agreement and strengthened IPR enforcement. 

It had also created the Presidential Inter-Agency Committee on IPRs to effectively combat piracy and counterfeiting and closely coordinate government agencies responsible for enforcing IPRs.


	Developed linkages with the affected private sector groups regarding piracy of intellectual properties, upgraded the Customs laboratory through training of personnel and the acquisition of additional equipment and conducted trainings/workshops on IPRs (1998).

Issued CAO 6-2002 on Customs Border Control compliant with TRIPS Agreement (2002)

The interim IP Unit was abolished and a permanent Intellectual Unit (IPU) was established (September 2003).



	Development of a Compendium of

Harmonised Trade Data Elements


	In 1996, this was not yet a CAP item.
	Reviewed data elements in use by customs (1997).


	Adoption of Systematic Risk 

Management Techniques


	In 1996, the Philippines already implemented the Selectivity module of the Automated System for Customs Data Management (ASYCUDA++).
	Refined the Selectivity Module (1999, 2003)

Introduced Super Green Lane which provides for an advance processing mode of clearing import shipments (2000).

Reviewed the Super Green Lane system (2003).

Expanded the Selectivity Screens.

Reviewed the Super Green Lane system (2004).

Established an interim Risk Management Group that manages the Selectivity System through periodic updating of the selectivity criteria (2004).

Conducted a workshop to improve the operational efficiency of the SGL Program (2004).
Developed an enhanced Risk Management System to improve the effectiveness of the selection process for high- and medium risk shipments. (2007)


	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	In 1996, the Philippines had not established any guidelines for express consignments.
	Issued guidelines on the Expedited Clearance/Release Procedures and Guidelines on Express Consignments (1998).

Implemented the WEB-based end-to-end cargo clearance process for air express consignment (2003).



	Integrity


	In 1996, rules implementing the Code of Conduct and Ethical Standards for Customs Officials and Employees were already in place.


	Continuing seminar/workshop on public ethics, accountability and the BOC Code of Conduct and Rules of Ethics (2002-2003).

Formulated the Customs Integrity Action Plan (IAP) for 2004-2007 (2004).


	Other Improvements in Customs 

Procedures


	In 1996, the Philippines was already participating in customs-related activities/initiatives in ASEAN, WCO, UNCTAD and AFACT.
	Participated in customs-related activities with JICA, ADB, OECD, WB, CIDA, Transparency International and USAID (2001-2003). 
An EO was signed to create the NSW Task force for Cargo Clearance (2005) 
Electronically connecting 21 other agencies to the Bureau of Customs for the exchange/reification of licenses, clearance, permits in line with the NSW (2007)

Conducted a mock/pilot test solution of cell phone-based LCS (2008) 
Drafted the law providing for AEO to be integrated in the Customs Modernization Bill (2008) 

Streamlining of requirements for accreditation of importers and/or persons authorized to transact with Customs (2008) 
Accreditation of third party validator to fast track the  verification process of importers/licensed customs brokers (2008) 



Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











