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	Chapter 9 : Government Procurement

	Objective

APEC economies will 

a.
develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices;

b.
 achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora; and

c.
increase the use of electronic means to conduct government procurement and in so doing seek to promote the uptake of e-commerce more broadly.



	Guidelines

Each APEC economy will:

a. enhance the transparency of its government procurement regimes and its government procurement information;

b. establish, where possible, a government procurement information database and provide the information through a common entry point; 

c. review on a voluntary basis and take appropriate steps to improve the consistency of its government procurement regime with the APEC Non-binding Principles on Government Procurement (transparency, value for money, open and effective competition, fair dealing, accountability and due process , and non-discrimination); and
d. provide for and promote government procurement through electronic means wherever possible.


	Collective Actions

APEC economies will:

a. utilize questionnaire surveys to exchange information on existing government procurement regimes and on publication of government procurement information in APEC economies;

b. maintain contact points to facilitate on-going exchange of the above information;

c. hold workshops, seminars and training courses on government procurement procedures, laws, regulations, regional and plurilateral agreements, and the impact of technological development on government procurement;

d. encourage establishment of an APEC government procurement information database, including information on procurement opportunities and the provision of a common entry point (such as World Wide Web (WWW) Home Page on the Internet) for participation by members on a voluntary basis; and

e. continue to report voluntarily on the consistency of their procurement regimes with the APEC Non-binding Principles on Government Procurement and on the improvements to their regimes.
The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.



	The Philippines' Approach to Government Procurement in 2003

Government procurement (GP) in the Philippines is highly decentralized. It is governed by the following existing laws and executive issuances: 

· Executive Order (EO) No. 302 as amended by EO No. 262 provides policies, guidelines, rules and regulations for the procurement of goods/supplies by the National Government; 

· Commonwealth Act No. 138 which accords preferential margins in favor of domestic bidders; 

· Letter of Instruction 501 which mandates the purchase of locally manufactured products;

· Presidential Decree No. 1594 prescribes the policies, guidelines, rules and regulations for National Government infrastructure contracts;

· Section 3 (Approval of Consultancy Contracts) of EO No. 164 provides additional guidelines in the processing and approval of contracts of the National Government; and

· Republic Act No. 7160 (Local Government Code) provides, among others, the policies, guidelines, rules and regulations for procurement by the various local government units. 

· Executive Order No. 40, issued on 08 October 2001 and became effective on 4 April 2002, consolidated the rules and procedures on the procurement of (a) goods, supplies, materials and related services; (b) civil works; and (c) consulting services by the National Government.

· Executive Order No. 109 , issued on 27 May 2002 and became effective on 7 June 2002, streamline procedures for the review and approval of government contracts for the expeditious implementation of development projects and the speedy delivery of basic services while promoting transparency, impartiality and accountability in government transactions. 

· Republic Act No. 9184 entitled “An Act Providing for the Modernization, Standardization and Regulation of the Procurement Activities of the Government and for Other Purposes” and also known as the “Government Procurement Reform Act” which was approved by the President on 18 December 2002.  RA 9184 consolidated existing procurement rules and regulations on goods, civil works and consulting services and provides policies, guidelines, rules and regulations for procurement and promotes the ideals of good governance in all the government’s branches, departments, agencies, subdivisions, and instrumentalities, including government-owned and/or -controlled corporations and local government units.

Separate implementing rules and regulations (IRR) for each type of procurement have been formulated and approved for adoption prescribing the procedures and processes to be adhered to in the procurement of goods/supplies, civil works, and consulting services by the Government. The different IRRs adhere to the principles of efficiency, economy, transparency and integrity.



	


	The Philippines' Approach to Government Procurement in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	Enacted RA 9184 or the Government Procurement Reform Act  which consolidated existing procurement rules and regulations on goods, civil works, and consultancy services (December 2002).  
	Executive Order No. 164 (5 May 1987), Presidential Decree No. 1594 (11June 1978), and Executive Order No. 302 (19 February 1996) as amended by Executive Order No. 262 (5 July 2000) prescribe the policies, guidelines, rules and regulations for the procurement of consulting services, civil works, and goods/supplies by the national government.

Executive Order No. 40 (8 October 2001), consolidated the rules and procedures on the procurement of: (a) goods, supplies, materials and related services; (b) civil works; and (c) consulting services, by the National Government.  Said EO covers the procurement process from the pre-procurement conference up to award of contract and espouses the following general guidelines:

    a)  Simplification of pre-qualification through the use of an 

         eligibiity check, and strengthening of post-qualification;

     b)  Use of the Lowest Calculated and Responsive Bid as the

          criterion of award in the case of procurement of goods,

          supplies, materials and related services, and civil works; 

     c)  Use of the approved budget for the contract as the ceiling for

           the bid price and the award; and

     d)  Use of transparent, objective and non-discretionary criteria

           which are included in the bid documents, in undertaking the

           eligibility check, evaluation bids and determining the winning

           bidder through post-qualification.

Executive Order No. 109 (27 May 2002) streamlining the rules and procedures on the review and approval of all contracts.  This also enumerated the exceptional cases under the existing laws and applicable rules in which direct negotiation and other alternative modes of procurement may be allowed.

Under existing laws/guidelines, contracts to be bid by the national government are required to be advertised in newspapers of national circulation and to be posted at conspicuous places as well as in the webpage of  the agency concerned. Detailed information on the required procurement procedures, including bid evaluation criteria are clearly spelled out in the bidding documents. 

Republic Act No. 9184 entitled “An Act Providing for the Modernization, Standardization and Regulation of the Procurement Activities of the Government and for Other Purposes” and also known as the “Government Procurement Reform Act”  was approved  on 18 December 2002.  RA 9184 consolidated existing procurement rules and regulations on goods, civil works and consulting services and provides policies, guidelines, rules and regulations for procurement and promotes the ideals of good governance in all the government’s branches, departments, agencies, subdivisions, and instrumentalities, including government-owned and/or -controlled corporations and local government units.

The Philippines has developed an Internet-based electronic procurement system for the procurement of defense hardware, coal and small value office equipment, materials and supplies. It has also developed a system to electronically deal with the eligibility of bidders for civil works contracts. 

The Procurement Policy Board (PPB) and the Committee on Infrastructure (INFRACOM) of the National Economic and Development Authority (NEDA) Board are the enquiry points for public dissemination of Public Procurement laws and policies on goods/supplies, civil works and consulting services. 

Under EO 40 and its Implementing Rules and Regulations, each agency is required to judiciously prepare, maintain and update its Agency Procurement Management Plan (APMP) for all its procurement, and shall include, for each individual project, a Project Procurment Management Plan (PPMP).  The APMP is submitted to the PPB and INFRACOM.  The APMP shall include: (a) the type of contract to be employed; (b) the extent/size of contract scopes/packages; (c) the procurement methods to be adopted and indicating if the procurement tasks are to be outsourced; (d) time schedule for each procurment activity; and (e) the budget allocated for each procurement.

The Philippines is currently compiling and developing a database on GP laws and policies as well as a database on GP opportunities.

EO 40 requires the use of the Government Electronic Procurement System (G-EPS), pursuant to Republic Act No. 8792 or the "Electronic Commerce Act," which has the following features:

    (a)  Electronic Bulleting Board.  A centralized electronic bulletin

           board for advertising procurement opportunities, notices,

           awards and reasons for award.

    (b)   Suppliers', Contractors' and Consultants' Registry.  A

           centralized electronic registry of all authorized suppliers,

            consultants and contractors.

    (c)   Electronic Catalogue.  A centralized electronic price list

           consisting of two categories, in particular: (i) Common-use

           goods, supplies, materials and related services in the stores

           of the Procurement Service (PS) of the Department of Budget

           and Management (DBM) are to be carried in the PS Electronic

           Catalogue; and (ii) for non common-use goods, supplies,

           materials and related services, as well as for civil works and

           consulting services, the EPS-registered and accredited

           suppliers, consultants and contractors have their respective

           electronic catalogues which will be hosted by, or linked to,

           the EPS website.

   (d)   Additional Features.  The Virtual Store, electronic bid

           submission, on-line payment, and such other features that

       may be developed in the future.

The contact points for further information are:

The Executive Director, Infracom Secretariat

Infrastructure Staff

National Economic and Development Authority

12 Blessed Josemaria Escriva Drive

Tel:  (632) 631-2192

Fax: (632) 631-2188

E-mail:  rsreinoso@neda.gov.ph

The Director 

Procurement Service

Department of Budget and Management

DBM Metal Closure

Otis, Paco, Manila

Tel:  (632) 563-9365

Fax: (632) 561-7025

E-mail: contacts@procurementservice.org

	The Philippines will:·


· develop a generic        procurement manual and standard bidding documents;  

· conduct an extensive study of procurement  policies in respect of the WTO Agreement on GP and similar initiatives; and

· participate in GP policy dialogues and exchanges of information within APEC.
The draft Implementing Rules and Regulations of RA 9184 is currently being formulated.

	Value for Money


	
	The aims and purposes of the government procurement process are generally to purchase goods and services at fair and reasonable prices from qualified and capable bidders and to accomplish procurement through open competitive bidding in the interest of economy and efficiency.

Under existing rules and regulations, the agency concerned is given the discretion to adopt the most appropriate alternative methods of procurement. For goods and civil works contracts, only bids that are determined to be complete, valid, eligible, substantially responsive, and complying are considered for evaluation and comparison. The lowest evaluated bid (now lowest calculated bid), but not necessarily the lowest submitted price, is selected for award. 

In the case of Consultancy Services, award of the contract is based largely on the technical proposal submitted rather then on the price of the services.

The Philippines has shifted from lowest evaluated responsive bid to lowest calculated responsive bid as a criterion for award, removed bracketing in the evaluation of bid price and the use of the approved budget for the contract as a ceiling for bid price. The lowest calculated bid is determined using objective, quantifiable, non-discretionary criteria.

The contact points for further information are:

The Executive Director, Infracom Secretariat

Infrastructure Staff

National Economic and Development Authority

12 Blessed Josemaria Escriva Drive

Tel:  (632) 631-2192

Fax: (632) 631-2188

E-mail:  rsreinoso@neda.gov.ph
The Director 

Procurement Service

Department of Budget and Management

DBM Metal Closure

Otis, Paco, Manila

Tel:  (632) 563-9365

Fax: (632) 561-7025

E-mail: contacts@procurementservice.org

	The Philippines will consider consolidating existing laws on procurement to enhance the efficiency and effectiveness of government procurement.

	Open and Effective Competition 


	
	As a general policy, the award of contracts is done under an open competitive bidding/selection process. 

For projects financed wholly or partly with funds from International Financing Institutions or from bilateral and similar sources, purely foreign-owned companies may participate in the bidding/selection process as indicated in the loan/grant agreement.

Beginning August 2000, government tendering agencies were required to post contracts to be bid in their respective websites.

The contact points for further information are:

The Director

Infrastructure Staff

National Economic and Development Authority

Amber Avenue, Pasig City

Tel:  (632) 631-2192

Fax: (632) 631-2188

E-mail: rsr@mail.neda.gov.ph
The Director 

Procurement Service

Department of Budget and Management

DBM Metal Closure

Otis, Paco, Manila

Tel:  (632) 563-9365

Fax: (632) 561-7025

E-mail: ecgjr@usa.net

	The Philippines will develop an electronic tendering system intended to link all government websites at DBM to allow for a one-stop-shop of contracts to be bid by government agencies.

	Fair Dealing


	No improvements implemented.
	The Consultancy IRR explicitly provides that once the Consulting Firms have submitted their proposals, and during the evaluation period, said Firms are prohibited from making any kind of communication with any member of the Pre-qualification, Bid and Award Committee (PBAC) regarding matters connected to their proposals. This is to ensure that all firms participating in the bidding will be treated equally.

The Civil Service Law requires that government personnel exercise sound management/administration and do not compromise the integrity of their agencies through the acceptance of gifts or valuable things for personal use during the course of official duties. Also, conflict of interest for civil servants between their official duties and their private interest is not allowed.

The contact points for further information are:

The Director

Infrastructure Staff

National Economic and Development Authority

Amber Avenue, Pasig City

Tel:  (632) 631-2192

Fax: (632) 631-2188

E-mail: rsr@mail.neda.gov.ph
The Director 

Procurement Service

Department of Budget and Management

DBM Metal Closure

Otis, Paco, Manila

Tel:  (632) 563-9365

Fax: (632) 561-7025

E-mail: ecgjr@usa.net

	The Philippines will:

· develop a set of sanctions for erring officials/ staffs providing services in Procurement Committees; and
· continue to professionalize the BAC, BAC Secretariat and TWG members. 

	Accountability and Due Process


	No improvements implemented.
	Administrative Order No. 129 (16 May 1994) requires all government agencies to adopt and observe standard processing time for each phase of the bidding and award process for infrastructure/ civil works and consulting services contracts of the national government.

Under existing laws/guidelines, each government agency is required to have its own PBAC which shall be responsible for the conduct of pre-qualification, bidding, evaluation of bids and recommending award of contracts. Records of discussions, minutes of meetings, Committee resolutions and other records of the procurement process are kept, specially the reasons for decisions.

A number of government agencies are in place to help ensure that the procurement process is followed, namely, the Office of the Ombudsman, the Commission on Audit, the Presidential Task Force on Graft and Corruption. In addition, all government agencies have their internal audit/resident auditor.

Decisions of the BAC in all stages of procurement may be appealed in writing by the bidders to the head of the agency concerned.  The appeal must be filed within seven (7) calendar days from the date the BAC has reached a decision and issued a Resolution.  The head of agency, whose decision shall be final, shall decide on the appeal within seven (7) calendar days from receipt thereof.  The appeal shall be resolved strictly on the basis of the records of the BAC.  The appeal shall not delay the bidding process but it must first be resolved before any award is made.

The contact points for further information are:

The Executive Director, Infracom Secretariat

Infrastructure Staff

National Economic and Development Authority

12 Blessed Josemaria Escriva Drive

Tel:  (632) 631-2192

Fax: (632) 631-2188

E-mail:  rsreinoso@neda.gov.ph
The Director 

Procurement Service

Department of Budget and Management

DBM Metal Closure

Otis, Paco, Manila

Tel:  (632) 563-9365

Fax: (632) 561-7025

E-mail: contacts@procurementservice.org
	The Philippines will develop standard processing times for each phase of the bidding and award process for goods/supplies/equipment.

	Non-discrimination


	No improvements implemented.
	Under Article XII of the 1987 Constitution, the State shall promote the preferential use of Filipino labor, domestic materials and locally produced goods.

The Consultancy rules and regulations provides that in order to promote the development of the Filipino consultancy, Filipino Consultants shall be hired whenever the services required for the project are within the expertise and capability of Filipino Consultants. Foreign Consultants may be hired if such expertise/capability are not available locally provided that, in the interest of affecting technology transfer, foreign consultant shall be required to associate themselves with Filipino Consultants.

For civil works, contractors forming joint ventures in which Filipino ownership is less than 75% may participate if the structures to be built require the application of techniques/technology which are not adequately possessed by a Filipino entity.

For goods procurement, manufacturers/suppliers who are at least 60% Filipino-owned may participate in the bidding.

The contact points for further information are:

The Director

Infrastructure Staff

National Economic and Development Authority

Amber Avenue, Pasig City

Tel:  (632) 631-2192

Fax: (632) 631-2188

E-mail: rsr@mail.neda.gov.ph
The Director

Procurement Service

Department of Budget and Management

DBM Metal Closure

Otis, Paco, Manila

Tel:  (632) 563-9365

Fax: (632) 561-7025

E-mail: ecgjr@usa.net

	No further action planned.



	Improvements in the Philippines' Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	In 1996, the Philippines had liberalized government procurement, subject to the provisions of relevant laws and regulations.

The main objective of Philippine procurement was to purchase goods/civil works at fair and reasonable prices from qualified and capable bidders and to accomplish procurement through open competitive bidding in the interest of economy and efficiency.


	Amended the Implementing Rules and Regulations for Consultancy and Civil Works to further streamline the procurement process (1998, 2000).

Enacted EO 40 to consolidate the rules and procedures on the procurement of  goods, supplies, materials and related services; civil works; and consulting services by the National Government (2001).  

Enacted RA 9184 to modernize, standardize and regulate procurement activities and to further consolidate existing procurement rules and regulations on goods, civil works, and consultancy services (2002).



	Transparency


	In 1996, the Philippines already required the publication of contracts to be bid by the national government in newspapers of general circulation.


	Established inquiry points for GP laws and policies (1998).

Developed an Internet-based/ electronic procurement system for the procurement of defense hardware, coal, and small value office equipment, materials and supplies (2001)

Developed a  system to electronically deal with the eligibility of bidders for civil works contracts (2001).

Consolidated the Implementing Rules and Regulations of EO 164, PD 1594 and EO 262 (2001).

Streamlined the rules and procedures on the review and approval of all contracts (2002).



	Value for money


	In 1996, the Philippines used the lowest evaluated responsive bid for the selection of an award for goods and civil works contracts.

In the case of consultancy services, award of a contract was based largely on the technical proposal submitted rather than on the price of the services.


	Shifted emphasis from lowest evaluated responsive bid to lowest calculated responsive bid as criterion for an award, removed bracketing in the evaluation of bid price and the use of the approved budget for the contract as the ceiling for bid price (2000).

	Open and Effective Competition 


	In 1996, the Philippines was already pursuing a policy of open competitive bidding/selection in the procurement process.
	Required tendering government agencies to post contracts to be bid in their respective websites (2000).

	Fair Dealing


	In 1996, measures were already in place to ensure that procurement activities in the Philippines were conducted in a fair, reasonable and equitable manner and with integrity.


	

	Accountability and Due Process


	In 1996, the Philippines had established procedures and mechanisms to ensure accountability and due process in the procurement process.
	

	Non-discrimination


	In 1996, the Philippines provided preferential treatment to Filipino suppliers for locally funded projects.
	


