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	Chapter 7 : Intellectual Property Rights

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, 
· strengthen public awareness activities and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:
· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

c.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Papua New Guinea’s  Approach to Intellectual Property Rights in 2003



	Chapter 7 : Papua New Guinea’s General Approach to Intellectual Property Rights in 2003

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	There has been four (4) major improvement:

(a) The review of the existing Trade Marks Act (Ch, 385) has been completed, incorporating all TRIPS requirements.  The amended Trade Marks Act is yet to be approved by parliament.

(b) The Patents and Industrial Designs Act and the Copyright and Neighboring Rights Act were passed by parliament on 19 July 2000 and became operational on 1 July 2002.

(c) Amendments to new Patents and Industrial Designs and the Copyright Act have been undertaken in order to incorporate all TRIPS requirements and applicable provisions under the various international conventions and treaties.
Administrative wise, the IPOPNG was elevated to Divisional Level in 2001 and now operates fully has an Office administratively located within the IPA

	(a) Started implementation of the Patents and Industrial Designs Act and the Copyright and the Neighbouring Rights Act on 1 July 2002. These Acts were drafted basing on the model provided by WIPO and are basically TRIPS compliant

(b) Amendments to the existing Trade Marks Act (Ch. 385) has been completed incorporating the necessary TRIPS requirements. The amended Act will be submitted to parliament this year for approval

(c) A Regulation on Collective Management is being drafted to set up a collecting society that will take care of the interests of all copyright owners and users. 

(d) IPOPNG is the administrative centre for the implementation of the intellectual property laws. It provides registration system for all industrial property as well as administration of the copyright law.

(e) With regard to enforcement, no proper or coordinated approach was taken due the fact that we concentrated our efforts on finalising the laws and gave it priority. Now that all IP laws are in force, there is a great need for proper enforcement mechanisms and procedures to be put in place.

(f) Further to item (e) above, the Customs of the Internal Revenue Commission are responsible for Border Measures and still working on the rules and regulations for protection against IPR infringement.


	(a) To have the amendment Bills on Trade Marks, Patents and Industrial Designs and Copyright and Neighboring Rights approved by the National Parliament by end of 2003.

(b) To finalize drafting of Regulation on Collective Management and have it approved by Parliament by end of 2003. 

(c) To start setting up a collective management society by the end of 2003.

(d) To initiate meetings and discussions among the relevant government agencies on enforcement measures by mid 2003.



	Ensuring the Expeditious Granting of IP Rights


	Three major changes:

(i) a Cooperation Arrangement established between IPOPNG and IP Australia for assistance in patent administration, particularly in the areas of search and substantive examination

(ii) a new separate lodgment counter established for clients to conduct search and file applications

(iii)  there has been more training for IPOPNG staff to improve skills and knowledge required to perform effectively
	(a) Trade mark Rights-  new applications 6-9 months, advertisement on journal 3 months. Time period for granting rights is therefore between 9-12 months.

(b) Patents and Industrial designs


	(a) More simplified system and requirements under the amended Trade Marks Act to be implemented starting by end of 2003 

(b) To pursue with APEC and other donor agencies for further funding for an automated patent system.

(c) To seek for more resources and technical assistance from WIPO (under the Regionally Focused Action Plan (RFAP) launched in Fiji in March 2001) to fully develop and establish an effective IP protection system.

(d) To continue building our human resource by participating in various training courses organised by WIPO, APEC, WTO and other international donor organisations.

(e) PNG will become a member of PCT by June 2003. We also plan to acceding to Madrid Protocol as soon as the amended Trade Marks Bill is approved by the Parliament.



	Effective Enforcement of IP Rights


	No significant improvements but below are some actions taken:

(i) More training for personnel from enforcement agencies like Customs, Judiciary and the Attorney Generals Department.

(ii) Improved and established a close working relationship with the Attorney Generals Department, in terms of providing legal advice on enforcement issues. 

The laws have been amended to give maximum protection for IP Rights.
	(a) In PNG, there are no courts that specialise in IP related disputes. The same courts that deal with general civil disputes also deal with IPR Infringement and so far trade marks cases only. 

(b) The current industrial property Acts provide for remedies, both substantive and procedural rules, and basically giving courts jurisdiction to grant remedies.

(c) The current Acts allow for private enforcement of IPR and all infringements fall within the exclusive competence of the courts

(d) The laws also give the IP office administrative powers to deliberate and decide on cases basing on the existing rules/procedures and applicable evidence.


	(a) IPOPNG plans to conduct short in-house workshops/meetings for officials concerned with enforcement starting middle of this year. Our aim is to inform and educate the officials of the relevant enforcement bodies on their roles/responsibilities and to ultimately come up some guideline on enforcement procedures. 

(b) Continue to work closely with the Attorney Generals Department and involve them in all legal/judicial matters on the IP laws 

(c) Continue to assist officials from the enforcement agencies to undertake training to build skills and capacity



	Public Education and Awareness of IP, enhanced IP user skills


	IPOPNG has not conducted awareness in a big way due to funding constraints but below are some measures taken since the last IAP:

(i) IPOPNG has produced and circulated more pamphlets and newsletters on IP

(ii) A general IP brochure on Public Education and Awareness Strategy and Activities under the RFAP for the Pacific Region is soon to be distributed by the Forum Secretariat.

(iii) A webpage has been created for IP activities under the IPA website

(iv) IPOPNG staff have participated in radio talk shows to disseminate information on IP

(v) We have began to write a column on one of the daily newspapers on the latest developments on IP with the assistance of one of PNG’s popular media personalities.

(vi) IPOPNG participates in activities conducted by other organizations to educate and disseminate information, for example we took part in the recent PNG Made Trade Fare.

(vii) Intellectual Property Law has been introduced as a course and is now taught at the UPNG law school.


	As indicated by the increasing number of queries and applications received by IPOPNG, general public is now  becoming aware of the laws and processes involved in obtaining IP rights. But there is still a great need for an extensive public awareness program to be carried out. A program has been put together but not implemented due to lack of funding.

However, we will continue to use means and ways that do not involve much cost to disseminate information on IP.
	(a) To continue educating the public and business community on IP by “piggy backing” on more activities carried out by other organizations.

(b) To secure funding under the RFAP to hold workshop/seminar in PNG on IP this year. This would be done with the assistance of WIPO and other organizations willing to assist 

To implement our own national awareness (Road show) program when funding is available

	APEC Cooperation on IP Issues


	Changes since the last IAP:

(i) The Registrar, is a member of the APEC IPEG (Intellectual Property Rights Expert Group) and participates in dealing with important IP issues that concern the region. Among the many IP issues that are discussed at the IPEG level, below are some that IPOPNG has participated and provided inputs: 

· the survey on laws and regulation and enforcement practices to control export of counterfeit/pirated goods among APEC countries

· survey on the enforcement of border measures

· illustrative practices of enforcement of industrial property rights

· well-known trademarks 

(ii) IPOPNG received assistance in Office Automation from APEC, through KIPO carried out a study and compiled a comprehensive report on the Project.

IPOPNG staff take part in training and meetings organized by APEC.
	(a) On going Cooperation on training with Japan Patent Office/JICA and other leading APEC member economies

(b) KIPO has provided a Report on IP Office Automation

IP Australia is continuing to provide assistance in patent search and examination under the Cooperation Arrangement established.
	(a) To seek further assistance from APEC in setting up IPO patent computer system basing on the report done by KIPO. Request to be submitted this year.

(b) To continue to be a member of the APEC IPEG and participate in dealing with important IP issues that affect the Region




	Improvements in Papua New Guinea’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	(  A policy paper was made in early 1990s through the then Dept. of Trade and Commerce to introducing patent system and possibilities of introducing other relevant IP laws in the country. However, it was view of the government that timing was too early to adopt the concept and therefore was rejected by the government.

(  The Copyright Act was passed in 1978 but remained dormant but continued to administer the Trade Marks legislation.

	(a) Following PNG’s membership to WIPO in 1996, the government approved the submission on the introduction of Intellectual laws in the country by NEC Decision No.18/97, including the re-introduction of the Copyright Act and directed relevant government agencies, the legislative review and enactment processes to provide effective protection, administartion and enforcement of IP rights system;

(b) Establishment of Intellectual Property Office within the Investment Promotion Authority’s existing structure and with allocation of sufficient financial and human resources through the normal budgetary process;

(c) Coordinate and secure necessary financial and technical assistance from other well-established IP Offices as well as other international donor agencies and organisations including WIPO, WTO, APEC, JICA, etc to provide training to staff who are involved in the administartion and enforcement of IPR legislation as well as those enforcement agencies such as Customs, Judiciary and Attorney General’s Departments.

(d) the harmonisation of IP laws and regulations and enforcement practices to control export of counterfeit/pirated goods among APEC countries.

(e) To undertake public awareness and education aimed at widespread support for the new legislation and system.

(f) To secure technical assistance from APEC fora on project proposal “IPEG Technical Cooperation” through IP Australia and KIPO to upgrade and establish a simple, modern IP automated (processing and granting of rights) system by end of 2003; and

To derive the maximum benefits from establishing Cooperative Arrangements with IP Australia in patent administartion as well as acceding to Patent Cooperation Treaty (PCT) to be effective as of June 2003 and Madrid Protocol once the amended Trade Marks Bill is approved by Parliament

	Ensuring the Expeditious Granting of IP Rights


	Only Trade Marks legislation was being administered in PNG and minimum time required to granting of the trade mark right is 9 months. However, granting of trade mark rights are expedited upon formal request given that cause is shown
	There has been significant improvements as highlighted below:

(a) The establishment of an automated trade marks registration system that came alive in 1997.

(b) The completion of the amendments on the existing trade Marks Act that incorporates all TRIPS requirements and ensures expeditious granting of trade marks rights

(c) The enforcement and the implementation of the Patents and Industrial Designs Act and the Copyright and Neighboring Rights Act on 1 July 2002.

(d) The Cooperation Arrangement established between IP Australia and IPOPNG for assistance in patent administration.

(e) Improvement in the training of administrative staff.

*All the above accomplishments ensure protection and expeditious granting of IP rights.


	Effective Enforcement of IP Rights


	(a) PNG did not have a proper IPR protection regime so provisions and procedures concerning enforcement were non-existent, except in Trade Marks.

As mentioned previously, there are allowances in the Trade Marks Act for enforcement of trade marks right at the administrative level but mostly infringements fall within the court system
	The amendment of the Trade Marks Act and the implementation of the new Patents and Industrial Designs Act, and the Copyright and Neighboring Rights Act provide for enforcement and remedial actions to be taken against IPR infringement. 

All it requires is a coordinated effort between the relevant enforcement agencies to establish a network and come up with some measures to ensure the effective enforcement of IP rights.



	Public Education and Awareness


	At base year, there was no public awareness due to the following reasons:-

· No proper IP protection system existed (only trademarks law existed)

· Lack of funding

Lack of capacity in terms of staffing
	With the implementation of the new laws, we have made progress in the area of public education and awareness:-

(a) an introductory IP seminar was hosted by WIPO in corporation with IPOPNG in Port Moresby, PNG in Sept 1998.

(b) Staff of IPOPNG have participated in the IPA roadshow in 2000 to disseminate information on IP to the public through the main centres of the country

(c) We have began to use the mass media to inform people on IP

(d) Newsletters and pamphlets have been produced and circulated

(e) Took part in activities conducted by other organizations to disseminate information

(f) IP is now taught as a course at the UPNG law school

(g) IPOPNG has completed compiling a program on National Awareness but yet to be implemented due to lack of funding. 



	APEC Cooperation on IP Issues


	
	


