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	Chapter 8 : Competition Policy

	Objective

APEC Economies will enhance the competitive environment in the Asia-Pacific region by introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits.



	Guidelines

Each APEC economy will:

(a) review its respective competition policy and/or laws and the enforcement thereof in terms of transparency;

(b) implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies; and

(c) establish appropriate cooperation arrangements among APEC economies.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan. 

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination 

(a) 
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic. 

Comprehensiveness 

(b)
Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities. 

(c)
The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets. 

(d)
The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e)
The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f)
Transparency in policies and rules, and their implementation.

Accountability 

(g)
Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.



	Papua New Guinea's Approach to Competition Policy in 2001


There is no national competition policy or specific competition legislation in Papua New Guinea. The only laws protecting consumers from unfair trade practices are the Consumer Protection Act and the Price Control Act.


The Government has established a Policy Working Group which comprises key agencies such as the Departments of Treasury and Finance, National Planning, and Trade and Industry.  The Secretariat of the Working Group is currently the Regulatory Unit in the Department of Treasury & Finance.


The Working Group has developed competition policy principles and regulatory reform culminating in the Competition Policy Submission which was endorsed by the National Executive Council late last year (2000).


The Working Group is now carrying out a major review of all other enabling legislation to ensure they are both complimentary and supplementary before the enactment of appropriate laws to guide the general conduct of competition.  The policy and its enabling legislation should be in place by the end of 2002.




	Papua New Guinea's Approach to Competition Policy in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	The Policy Working Group established by Government has developed competition policy principles and regulatory reform which has culminated in the Competition Policy Submission which is now before the National Executive Council.

The competition policy should be in place by the end of year 2002.
	PNG does not have an explicit "competition policy" and policies aimed at promoting competition have been carried out in an ad hoc manner.

Over the years the Governement has introduced a number of pro competitive reforms, which have encouraged competition.  These include:

-
The implementation of the tariff reform program in 1998 which rationalised and is reducing import tariff barriers and opening up PNG firms to international competition.  This program is spread over a seven year period.

-
The deregulation of prices of certain products (food and beverage sector)

-
The deregulation (removal) of certain activities from the reserved activities list ie., manufacturing and construction activities.

-
The establishment of the Consumer Affairs Council in 1997 to formulate policies to protect consumers and to control prices.

	Legislation subject to Privatisation Commission Review



	Reviews of Competition Policies and/or Laws


	Legislation subject to Privatisation Commission Review
	None
	As mentioned earlier, reviews shall be conducted to improve competitive environment.

The proposed competition policy will be built upon the following principles:

- No anti-corruption conduct against the public interest should be allowed in the market.

- Conduct with anti-competitive potential said to be in the public interest should be assessed by an appropriate transparent assessment process, with provisions for review, to demonstrate the nature and incidence of the public costs and benefits claimed.

- Regardless of the type of business activity, universal and uniform rules of market conduct must apply.

- Existing legislation which restrict competition will be reviewed.


	Competition Institutions (Including Enforcement Agencies)


	The proposed National Competition Policy is recommending the establishment of two new institutions - National Competition Council and a Papua New Guinea Competition Commission.

The Council shall play an advisory role while the Commission is to be the key body responsible for implementing competition policy matters including revision of policies/laws.


	The competition institutions and enforcement agencies include:

-
Ministries of Treasury, P O Box 710, WAIGANI - Ph: 3288452, Fax:  3288425

-
Dept. of Trade & Industry, P O  Box 375, WAIGANI - Ph: 3012527, Fax: 3256108

- 
Dept. of Attorney General, P O Box 591, WAIGANI 

- 
Consumer Affairs Council, P O Box 6394, BOROKO, Ph: 3231344, Fax: 3253078 

The Secretariat for the CAWG is currently the regulatory Unit in the Department of Treasury which is to draw upon the advice of other agencies during the process of its review.


	The proposed review will be carried out by the Central Agencies Working Group (CAWG), which comprises of hte Departments of Finance & Treasury (Chair), Dept of National Planning and Monitoring and Dept. of Trade & Industry.



	Measures to Deal with Horizontal Restraints


	None
	The current Consumer Affairs Act and the Business Practices Act does not contain a comprehensive set of competitive conduct rules.  Furthermore, provisions have not been made in the ACT for prosecution of offenders contravening the consumer protection laws.
	Measures to deal with horizontal restraints shall be addressed int he next phase of the process ie, review of all related existing legislation.

The proposed Competition Policy Framework will put in place a code of conduct for businesses in the country.



	Measures to Deal with Vertical Restraints


	None
	The current Consumer Affairs Act does not contain a comprehensive set of competitive conduct rules.  Furthermore, provisions have not been made in the Act for prosecution of offenders contravening the consumer protection laws.
	Measures to deal with vertical restraints shall also be addressed in the next phase of the process ie., review of all related existing legislation.




	Measures to Deal with Abuse of Dominant 

Position


	None
	None
	Structural reforms are required to dismantle excessive market power that will impede on the introduction of effective competition.  Thus, the National Executive Council has already directed the Central Agencies Working Group to carry out a Regulatory Review as part of the privatization process.  The Department of Finance and Treasury are carrying out preliminary background research and technical assistance is being sought from the World Bank.



	Measures to Deal with Mergers and Acquisitions


	None
	None
	Structural reforms are required to dismantle excessive market power that will impede on the introduction of effective competition.  Thus, the National Executive Council has already directed the Central Agencies Working Group to carry out a Regulatory Review as part of the privatisation process.  The Department of Finance and Treasury are carrying out preliminary background research and technical assistance is being sought from the World Bank.



	Other Issues Addressed by Competition Policy


	None
	None
	Structural reforms are required to dismantle excessive market power that will impede on the introduction of effective competition.  Thus, the National Executive Council has already directed the Central Agencies Working Group to carry out a Regulatory Review as part of hte privatisation process.  The Department of Finance and Treasury are carrying out preliminary background research and technical assistance is being sought from the World Bank.



	Co-operation Arrangements with other Member Economies


	Technical Assistance from Australia for capacity building and exchange of information for the Consumer Affairs Council.

Papua New Guinea has also benefited through APEC Technical Cooperation under the "Partners for Progress" programme in Building Capacity on Competition Policy and law.


	The Papua New Guinea Consumer Affairs Council has an agency level cooperation arrangement in place with the Australian Competition and Consumer Commission (ACCC).

Website reference of ACCC specific part that deals with cooperation


	None planned

	Activities with other APEC Economies and in other International Fora


	None
	Papua New Guinea participates in competition related activities of APEC and WTO.

APEC Partners for Progress Programme.
	To be worked out in conjunction with other economies.

	Collective Actions


	None


	Papua New Guinea seeks to cooperate with APEC members in regard to the implementation of competition related activities.
	To be worked out in conjunction with other economies.


	Improvements in Papua New Guinea's Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Historically, Papua New Guinea has maintained free and open economy from 1960 to 1984.  The import tariff rates were among the lowest at that time.  Most essential food items were exempted from import duties but subject to health and quarantine requirements.  Most of the imported imports for small industrial sectors were exempted from paying import duties.  Selected infant industries were protected through import quotas and bans.  No effective protections were given to the industries.  What was regarded, as protective tariffs in those days were really revenue tariffs.

From 1984 onwards, policy environment was changed from open to more restrictive.  The shortfall in government revenue and worsening economic conditions led to import duties being increased.

In response to this, the Government adopted progressively stronger policy measures.  In 1992, government announced its intention to simplify the import duty structure with a uniform rate of 10% for all capital inputs for export activities and for essential food and 30% protective duty rate on other imported finished products.  In 1994, import quotas and bans were replaced with 40% bounded rates to comply with WTO requirements.  These culminated to devaluing of Kina produced a substantial reduction in wage rates.  A private sector wage increase was reported to have been between 3% to 5% range during 1995 in the non-mining sector.


	The public sector, the Government limited the pay increase to 3% and has paid a productivity rate increase of 3.3% 1996.  Lower rural wages was said to make Papua New Guinea's internationally traded goods more competitive.

The introduction of value added tax in 1999.



	Reviews of Competition Policies and/or Laws


	See Chapter  10 Deregulation


	

	Competition Institutions (Including Enforcement Agencies)


	In 1996 agencies involved were Ministries of Treasury, Trade and Industry, Attorney General and Consumer Affairs Council.
	PNG Privatisation Commission.

	Measures to Deal with Horizontal Restraints 


	
	

	Measures to Deal with Vertical Restraints


	
	

	Measures to Deal with Abuse of Dominant Position 


	
	

	Measures to Deal with Mergers and Acquisitions 


	
	

	Other Issues Addressed by Competition Policy


	
	

	Co-operation Arrangements with other Member Economies


	
	Australia - agency agreement signed in November 1999.

	Activities with other APEC Economies and in other International Fora


	Papua New Guinea participates in competition related activities of APEC and WTO.
	


