ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (l) : Energy Services

	Section
	Improvements Implemented Since Last IAP


	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	Electricity: Regulations compelling electricity retailers to provide low users of electricity with a tariff option that has a low fixed daily charge were passed in October 2004.  The Electricity (Low Fixed Charge Tariff Option for Domestic Consumers) Regulations 2004 also compel distributors to assist in the provision of these options by also providing a tariff option with a low fixed daily charge.

Gas: Amendments to the Gas Act 1992 were made in October 2004 to provide for a co-regulatory regime in the gas sector in New Zealand.

The government released a Government Policy Statement on Gas Governance in October 2004 which outlines its objectives and specific expectations to be met by a gas industry body.  See www.med.govt.nz/upload/12172/final-gps.pdf for further details.
In December 2004, the government approved the formation of the ‘industry body’ for the gas industry – the Gas Industry Company (GIC).  The formation of the GIC was a joint effort by the government and the industry to establish an appropriate governance regime for the sector.  More information on the GIC is available on its website www.gasindustry.co.nz.

Amendments to the Gas Act 1992 also allow the government to directly regulate for retail and consumer issues, to ensure effective outcomes for consumers. 

In July 2005, the government accepted the recommendation of the Commerce Commission that the gas transportation services of Powerco and Vector be subject to regulation of price and quality of service.

In October 2005, an open access regime was implemented on commercial terms to the Maui pipeline, New Zealand’s most significant gas transmission pipeline. 
Petroleum and oil products:  The Minerals Programme for Petroleum, which came into force in January 2005, contains a suite of initiatives based around royalty reductions and the funding of seismic acquisition, both of which are designed to encourage petroleum exploration in New Zealand. Further encouragement has been provided to upstream exploration and development by the removal of tax disincentives as they relate to oil rigs and seismic ships (the “183” day rule).


	All sectors are subject to the measures outlined in the “General Approach to Trade in Services” section.  

 

The following Acts and associated regulations apply to all services sectors and establish parameters for general business practice in New Zealand.

 

Companies Act 1993

Employment Relations Act 2000

Parental Leave and Employment Protection Act 1987

Minimum Wage Act 1983

Wage Protection Act 1983

Holidays Act 2003

Equal Pay Act 1972

Human Rights Act 1993

Health and Safety in Employment Act 1992

Commerce Act 1986

Consumer Guarantees Act 1993

Fair Trading Act 1986

Resource Management Act 1991 and amendments

Local Government Act 2002

Electricity: In addition the electricity sector is subject to the Electricity Act 1992 and the Electricity Industry Reform Act 1998.

The legislation requires that electricity distributors be held in separate ownership from generators or retailers.  It requires comprehensive public disclosure of information by transmitters and distributors (as set out in the Electricity (Information Disclosure) Requirements 2004), and transmitters and distributors are under a regime of targeted price control administered by the Commerce Commission (under Part 4A of the Commerce Act).  

The Electricity Commission, established in a 2004 amendment to the Electricity Act, is the chief regulatory agency for New Zealand's electricity industry.  The Electricity Commission administers the Electricity Governance Rules 2003. The monitoring and enforcement of these Rules is provided for in the Electricity Governance Regulations 2003.  The Electricity Commission collects funding from electricity industry participants under the Electricity (Levy of Industry Participants) Regulations 2005.  

The Commerce Commission’s targeted control regime (Part 4A work) is funded from a levy on electricity distributors under the Electricity Line Owners (Commerce Commission Costs) Levy Regulations 2001.

Electricity distributors and retailers must comply with the Electricity (Low Fixed Charge Tariff Option for Domestic Consumers) Regulations 2004 and offer domestic customers a tariff option with a low fixed daily charge.

Electricity distributors and transmitters must comply with the Electricity (Hazards from Trees) Regulations 2003 which provide for the control of trees adjacent to conductors.

Gas:  In addition to cross-sectoral regulation, the gas sector is subject to the Gas Act 1992.  The upstream exploration sector is subject to the Crown Minerals Act 1991 which governs, inter alia, the licensing of petroleum exploration and development companies.  The Commerce Act 1986 also regulates returns on some of the gas pipelines.

Petroleum and oil products:  Petroleum exploration and production is subject to licensing arrangements exercised under the Crown Minerals Act 1991.


	Electricity: Changes to the Electricity Industry Reform Act 1998 are being considered to facilitate investment in generation by distributors.  More information is available at: www.med.govt.nz/electricity/generation-investment/
Regulations to facilitate the connection of distributed generation are being developed.  More information is available at: www.med.govt.nz/electricity/distributed-generation/
Gas:  The GIC has been developing recommendations on various improved industry arrangements to the Minister of Energy as expected in the Government’s 2004 Policy Statement on Gas Governance. The detailed work programme of the GIC is available on its website.  It is undertaking a performance review of the gas sector for the 2006/07 financial year, which will provide a ‘baseline’ for the measurement of industry outcomes over the medium to long term. 

The government will be introducing legislation that enables a targeted (thresholds) control regime to be introduced for all gas pipelines.  See www.med.govt.nz/ers/gas/control-inquiry/ for further details.
Petroleum and oil products:  Changes to the Crown Minerals Act 1991, made in 2004, allow for additional information to be collected and released by petroleum exploration and development companies.  The regulations to provide effect to these legislative requirements have yet to be promulgated.

	Licensing and Qualification Requirements of Service Providers


	
	There are no licensing restrictions for electricity generators, transmitters, distributors or retailers.

There are however licensing requirements on those who do certain types of electrical and gas work.  


	As part of a review of energy safety legislation, changes to the registration and licensing requirements for electrical and gas workers are being considered.  These changes will increase flexibility in registering workers, and in recognizing competencies gained by workers outside New Zealand.  In addition a provision is being included to allow the reciprocal recognition of electrical registration and licensing with appropriate authorities outside New Zealand.  (A similar provision is already in place for gas workers.)

These changes are being implemented through the Energy Safety Review Bill, which was reported back from Select Committee in June 2006.
 

	Foreign Entry


	
	Screening of foreign investment in New Zealand is restricted to a few critical areas that are defined as sensitive within the Overseas Investment Act 2005.  Investments in sensitive New Zealand assets are subject to the provisions of both the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.
 

There are no additional regulatory requirements for foreign entry into this industry or sector.  


	

	Discriminatory Treatment/

MFN


	
	Subject to the foregoing, there are no requirements based on discrimination against or between foreign suppliers.

New Zealand has not made any commitments in the GATS for Energy Services.

	


