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	Chapter 7 : Intellectual Property Rights

	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	New Zealand’s Approach to Intellectual Property Rights in 2001

New Zealand has an established legal framework for the protection of intellectual property rights which includes both dedicated and other legislation associated with the protection, enforcement and or prevention of abuse of intellectual property rights (including copyright, plant variety rights, patents, trade marks, industrial designs, and layout designs of integrated circuits).  Legislation for the protection of geographical indications has been passed.

Intellectual property rights are important to the New Zealand economy.  Patents, industrial designs, copyright and plant variety rights laws contribute to a framework that is designed to provide incentives to innovate and develop distinctive products.  Trade marks, geographical indications and fair trading laws provide consumers with low cost information about the source and quality of the goods on the market, thus encouraging investment in the development of reputation and quality in particular goods and services.

New Zealand is party to a number of World Intellectual Property Organisation administered treaties, including the Patents Co-operation Treaty, the Paris Convention for the Protection of Industrial Property, the Madrid Agreement for the Repression of False or deceptive Indications of Source of Goods, and the Berne Convention for the Protection of Literary and Artistic Works.



	Chapter 7 : New Zealand’s  General Approach to Intellectual Property Rights in 2001

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	A Trade Marks Amendment Bill was introduced in June 2001, following a review of the Trade Marks  Act 1953 to ensure that this statute continues to meet the needs of business, and to take into account technological and other developments.  The Bill clarifies and streamlines the process for registering a trade mark, provides measures to address some concerns over inappropriate registration of Maori words and imagery as trade marks, and includes measures to deter piracy and counterfeiting.  These measures include: 

· Providing criminal penalties and remedies in the Trade Marks Act that will correspond to those in the Copyright Act (including maximum monetary penalties for trade mark infringement of NZ$10,000 per infringing item up to a maximum of $150,000).

· Increasing the maximum criminal penalties for copyright piracy to five years and set corresponding maximum penalties under the Trade Marks Act.

· Allowing forfeiture of goods by consent under the Copyright Act 1994.

· Extending Customs powers to detain goods subject to copyright and trade mark notices in transit.

· Allowing affidavit evidence in cases of criminal copyright infringement.
A review of the Patents Act 1953 is in progress to ensure that the Act remains up to date and takes account of international best practice.  drafting of a Patents Amendment Bill has commenced. 

Provisions intended to provide for the application of reciprocal IPR protection to entities other than countries, have come into force.


	New Zealand meets, and in some cases has exceeded, its obligations under TRIPS.  New Zealand’s intellectual property regime is transparent and effectively enforced.  

For more on IPR Policy, including copyright information:

http://www.med.govt.nz/
cristine.stevenson@med.govt.nz

	Further review of the Patents Act 1953 is in progress, concerning the scope of patentability (eg in relation to life forms, business practices, software and medical procedures). 

New Zealand is also currently reviewing the Copyright Act 1994 to assess the implications of recent advances in digital and communications technologies to ensure that the Act continues to meet the needs of copyright creators, producers and users.  

As part of this exercise, New Zealand is assessing the requirements of the WIPO “Internet Treaties" (the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty).



	Ensuring the Expeditious Granting of IP Rights


	The Intellectual Property Office of New Zealand (IPONZ) has introduced new administrative procedures and management structures and practices, as well as making full use of technological developments to ensure the expeditious granting of IP rights.

IPONZ examines applications within five working days of filing.

Filing requirements are continually reviewed to reduce compliance costs.

The continuing development of the IPOL Internet Website allows real time access to the Intellectual Property Office database and register information.

Further information:

http://www.iponz.govt.nz/
iponz@iponz.govt.nz

	The Patents Act 1953 provides 15 months (extendable to 18 months) to place an application in order for acceptance and 3 months (extendable to 4 months) from publication to oppose the granting of a patent.  Examination reports are issued within 5 business days of receipt of a new non-PCT National Phase patent application comprising a complete specification.  Revocation and restoration procedures also exist, as well as provisions for late National Phase entry.

The Trade Marks Act 1953 does not specifically prescribe maximum time limits for prosecuting a trade mark application.  However, IPONZ has established time limits, in consultation with client groups, that apply for all applications, unless genuine and exceptional reasons exist that warrant that time being extended.  Generally IPONZ will allow an applicant 12 months from the date of the first examination report to complete the application process.  There is a legislated period of three months to oppose a trade mark registration following its acceptance being advertised. 

The Designs Act 1953 provides 12 months (extendable to 15 months) to place an application in order for registration.  IPONZ examines new design applications within 5 business days of receipt, which allows applicants to achieve registration within at least one month of filing.

IPONZ conducts regular demonstrations for client groups on maximising the utility of the internet site for this and other related purposes. 

The Trans Tasman Mutual Recognition Arrangement 1998 has resulted in the recognition of Australian Patent Attorneys in New Zealand, with a subsequent reduction in related costs for applicants from Australia wishing to register rights in New Zealand.

For further information:

http://www.iponz.govt.nz/
iponz@iponz.govt.nz

	The current reviews of Trade Marks and Patents legislation includes consideration of provisions concerning the registration of IP rights, with a view to standardising, modernising and simplifying these.  New Zealand anticipates providing for the direct debiting of fees and the electronic filing of documents by the conclusion of the review process.

IPONZ will continue to review and update its systems and procedures on a regular basis to ensure that they are consistent with international best practice and provide applicants with effective and efficient systems for gaining IPR protection. 

 

	Effective Enforcement of IP Rights


	New Zealand continues to maintain an effective transparent system for the protection and effective enforcement of intellectual property rights.

Specific new measures that have been proposed for this purpose are discussed in more detail in the following sections.


	New Zealand has an extensive set of laws designed to allow intellectual property right holders to take action to enforce their intellectual property rights.  These include:


Border protection measures – the New Zealand Customs Service can suspend the release into circulation of infringing trade mark or copyright goods where the right holder has lodged a notice and bond allowing Customs to detain infringing goods that at any time come into the control of Customs.


Civil actions for infringement of intellectual property rights and remedies (for example, damages).


The availability of a range of statutory and common law orders to help rights holders secure evidence and seize infringing articles, property and assets (for example; section 122 of the Copyright Act provides for “delivery up” of infringing copies, 'Anton Piller' orders provide for access to premises to secure evidence and 'Metallica' orders allow the confiscation of suspected infringing goods from unnamed persons).


Specific criminal penalties for piracy and counterfeiting and commercial dealing in infringing items - prosecutions are taken by the New Zealand Police.  There is also scope for private prosecutions by right holders.

Further information:

http://www.iponz.govt.nz/
iponz@iponz.govt.nz
http://www.pvr.govt.nz/
http://www.med.govt.nz/
	New provisions aimed at the theft of intellectual property have been included in a new draft Trade Marks Bill, including provisions that will:


Provide criminal penalties and remedies in the Trade Marks Act that will correspond to those in the Copyright Act (including maximum monetary penalties for trade mark infringement of NZ$10,000 per infringing item up to a maximum of $150,000).


Increase the maximum criminal penalties for copyright piracy to five years and set corresponding maximum penalties under the Trade Marks Act. 


Allow forfeiture of goods by consent under the Copyright Act 1994.


Extend Customs powers to detain goods subject to copyright and trade mark notices in transit.


Allow affidavit evidence in cases of criminal copyright infringement.



	Public Education and Awareness of IP, enhanced IP user skills


	Activities intended to raise public awareness concerning intellectual property rights include: 


Programmes hosted in schools and tertiary institutions to introduce IPR’s and the value of protecting them to new communities; and 


The publication of an Intellectual Property Office Bulletin to promulgate information and the latest developments in this area.

In addition, IPONZ conducts seminars and demonstrations with client and other groups, including at agricultural shows and field days, to promulgate information relating to patents, trade marks and designs.  

Updated and simplified information booklets concerning the granting of IPR’s relating to patents trade marks and designs are also available free of charge to the public.


	The awareness raising programmes previously described are ongoing.  IPONZ is constantly reviewing strategies to ensure that it is in a position to increasingly take advantage of new opportunities in this area.  

This includes the continued development of technological and other services and the availability of information and publicity material in electronic as well as paper media.

An Intellectual Property Awareness Strategy is also being developed by the Office.

Further information:

http://www.iponz.govt.nz/
iponz@iponz.govt.nz
http://www.pvr.govt.nz/
http://www.med.govt.nz/

	IPONZ will continue to conduct seminars and demonstrations with client and other groups, including agricultural shows and field days, to promulgate information relating to patents, trade marks and designs. 

Further programmes aimed at enabling users to maximise the use of technology for the expeditious granting of IPR’s are envisaged.

The Ministry of Economic Development, in conjunction with the New Zealand Customs Service, is in the process of developing an information and education strategy to increase awareness of issues relating to the theft of intellectual property issues and means and mechanisms for preventing and taking action against such theft.

	APEC Cooperation on IP Issues


	In addition to its participation in and contribution towards APEC seminars and workshops, New Zealand has been an active participant in, and has co-hosted local/regional IPR seminars.  A number of these seminars have been conducted in association with the World Intellectual Property Office (WIPO),  the WTO and UPOV.

New Zealand has recently participated in WIPO for a relating to the protection of traditional knowledge, genetic resources and folklore.

New Zealand will continue to maintain an active role in local and regional IPR forums.
	New Zealand provides technical co-operation and support to Tonga to assist with the implementation of new IPR legislation.  This includes hosting IPR examiners and other personnel seeking to develop and enhance their skills. 

New Zealand will continue to provide such assistance as required. 

The implementation of the Trans Tasman Mutual Recognition Agreement and closer economic relations with Australia have resulted in enhanced co-operation between the parties.  This includes recognition of Australian registered Patent Attorneys, and plans for the respective IP Offices to work more closely on initiatives to try to standardise parts of the examination processes.  Staff visits between the Offices have been made, and secondment opportunities will be looked at in the future.


	New Zealand will continue to respond to requests for assistance from economies within the Asia-Pacific region as they arise.




	Improvements in New Zealand’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Established legal framework for protection, enforcement and prevention of abuse of intellectual property rights. 

All obligations under TRIPS.

Laws relating to patents, trade marks and designs being reviewed. 


	Review of Trade Marks Act 1953 completed and new Trade Marks Bill introduced into Parliament in June 2001.

Stages 1 and 2 of review of Patents Act 1953 completed; stage 3 (scope of patentability) to commence shortly.

Review of aspects of Copyright Act 1994 (performers rights and impacts on copyright of digital technology) in progress.



	Ensuring the Expeditious Granting of IP Rights


	New Zealand Patent Office undertaking a process of business and strategic planning to ensure that changes to administrative and management procedures implemented in response to new technology, international trends and the needs of clients, in order to expedite the granting and registering of intellectual property rights and reduce costs to business for obtaining such rights.


	The Intellectual Property Office of New Zealand (IPONZ, formerly the New Zealand Patent Office) has implemented new administrative procedures and management structures as well as using new technology to ensure intellectual property rights are granted expeditiously and business compliance costs reduced.   

IPONZ examines applications within 5 working days of filing.

Implementation and continuing development of the IPOL website allows real time access to the Intellectual Property Office database and register information.



	Effective Enforcement of IP Rights


	Continue to maintain adequate civil and administrative procedures and expand and adapt these as necessary.


	New Zealand continues to maintain an effective and transparent system for the protection and enforcement of intellectual property rights.  In addition, a new Trade Marks  Bill was recently introduced, which establishes new offences and stringent penalties to deter piracy and counterfeiting.



	Public Education and Awareness


	A range of information provided through the New Zealand Patents Office.


	Continued provision of seminars and information provided through IPONZ, including the publication of an Intellectual Property Office Bulletin to promulgate information and latest developments.  IPONZ has also established a dedicated client services unit with a dedicated URL. 



	APEC Cooperation on IP Issues


	New Zealand will look to collaborate with other APEC members to provide bilateral technical cooperation.


	Active participation in international for a , including hosting of regional workshops and seminars.



