Chapter 2:  Non-tariff Measures


II
Osaka Action Agenda

Objective (a):
To progressively reduce non-tariff measures

ACTION

The Government has an established policy of periodic review of all New Zealand’s existing import prohibitions and restrictions to ensure their continued justification and consistency with current economic policy and international obligations.  The criteria for such reviews, approved by Cabinet in 1991, are set out in the list below. 

Objective (b):
To ensure the transparency of APEC economies’ respective non-tariff measures

ACTION

Lists of New Zealand’s import and export prohibitions, and restrictions, are published in the New Zealand Tariff and are included as Attachment 6.  Further information is available from the relevant government agencies on whose behalf the New Zealand Customs Service enforces control at the border.  New Zealand has established an active on-line electronic database for setting out animal and plant health standards and other requirements both for import and export, and standards for meat and seafood production and export.  Dairy sector standards were added in the latter half of 1999.  Access to the data-base is available on the Internet at http://www.maf.govt.nz

PRINCIPLES FOR ASSESSING THE NEED FOR IMPORT PROHIBITIONS AND RESTRICTIONS (AS APPROVED BY CABINET IN NOVEMBER 1991)

(a)
the purpose of any import prohibitions/restrictions should be transparent, and so capable of clear definition and public statement;

(b)
the form of control used should be the least-cost means of meeting that purpose (in terms of resources required, impact upon consumer choice etc);

(c)
border control should be employed only when market mechanisms are unsuitable and/or when terms of international commitment oblige protection at the border;

(d)
benefits should be general, and not limited to identifiable private businesses;

(e)
import prohibitions/restrictions should not replace legal remedies already available;

(f)
the control agencies should ideally not be those requesting the import prohibitions/restrictions;

(g)
import prohibitions/restrictions should be confined to a particular time-span, with a review factor built in;

(h)
import prohibitions/restrictions should not substitute for public education (which might be more appropriate);

(i)
import prohibitions/restrictions should be assessed against the intent of industry policy and in terms of inter-industry implications;

(j)
import prohibitions/restrictions should be compatible with New Zealand’s WTO obligations;

(k)
proposals for import prohibitions/restrictions should include comment from the Ministry of Foreign Affairs and Trade (MFAT) on trade policy implications.

Attachment 6

	NEW ZEALAND’S APEC INDIVIDUAL ACTION PLAN

NON-TARIFF MEASURES SUMMARY REPORT FOR YEAR (2000)



	
	All Goods
	Agriculture excluding Fish
	Fish and Fish Products
	Petroleum Oils
	Wood, pulp, paper and furniture
	Textiles and Clothing
	Leather, Rubber, Footwear and Travel Goods
	Metals
	Chemical & Photographic Supplies
	Transport Equipment
	Non-Electric Machinery
	Electric Machinery
	Mineral Products, Precious Stones & Metals
	Manufactured Articles, n.e.s.

	
ITEM
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	*Quantitative Import Restrictions/Prohibitions
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	*Quantitative Export Restrictions/Prohibitions
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Import Levies
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Export Levies
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Discretionary Import Licensing
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Automatic Import Licensing
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Discretionary Export Licensing
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Voluntary Export Restraints 
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Export Subsidies
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Minimum Import Prices
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	NOTES
* New Zealand does not have quantitative import/export restrictions on volume/value basis.  See attached summary sheet for NZ general import and export prohibitions and restrictions.


	NEW ZEALAND’S APEC INDIVIDUAL ACTION PLAN
NON-TARIFF MEASURES SUMMARY REPORT: Additional Details

	Import Prohibitions/Restrictions

	Category
	Purpose of Prohibition/Restriction
	WTO Justification:-Provisions including:
	Products Covered

	Miscellaneous 
	To control importation of prescription medicines.

To prevent the importation of counterfeit money not being legal tender in New Zealand.

To prevent the importation of goods manufactured by prison labour.

To prevent the importation of publications that are objectionable within the meaning of the Films Videos and Publications Classification Act.

To protect the rights of owners of copyrights

To protect human, animal or plant life or health.

To protect the rights of the owners of trademarks.

United Nations sanctions.

United Nations sanctions.


	GATT Article XX (d)

GATT Article XX (e)

GATT Article XX (a)

TRIPs

GATT Article XX (b)

GATT Article XX (d)

GATT Article XXI (c)


	Prescription medicines

False and counterfeit money.

Prison goods.

Books, magazines, video recordings, films, computer disks, sound recordings etc.

Pirated copyright goods.

Hair or bristle from animals including goods which incorporate hair or bristle.

Infringing trademarks.

All goods the produce or manufacture of Iraq.

Diamonds originating from Angola.


	Import Prohibitions/Restrictions

	Category
	Purpose of Prohibition/Restriction
	WTO Justification:-Provisions including:
	Products Covered

	Agriculture
	To safeguard animal (and human) health.

To prevent the importation of pests and unwanted organisms. 

To extend controls for protection of human and animal health to imported pesticides.

Protection of endangered species.
	GATT Article XX (b)

GATT Article XX (b)

GATT Article XX (b)

GATT Article XX (b)

GATT Article XX (g)
	Animal remedies. 

Specified animals, plants, birds, bees and their products, including dairy products.

Pesticides. 

Endangered, threatened and exploited species.

	Transport Equipment
	Consumer protection.
	GATT Article XX (d)
	Any motor vehicle the odometer reading of which does not correctly record the distance the vehicle has been driven.


Any motor vehicle imported without an odometer.


Any goods bearing a label, etc, which contain a false or misleading representation, e.g. as to their country of origin, quality, etc.
Any goods bearing a label, etc. which contains a false or misleading representation e.g. as to their country of origin, quality etc

	Non Electric Machinery
	To protect the Earth’s ozone layer.
	GATT Article XX (g)

GATT Article XX (b)
	Dry cleaning machines that contain or are designed to use any controlled (ozone depleting) substances.

	Electric Machinery
	To protect the Earth’s ozone layer.
	GATT Article XX (g)

GATT Article XX (b)
	A range of goods, e.g. refrigerators, freezers, that contain ozone depleting substances when imported from countries that are not members of the Montreal Protocol.

	Fish & Fish Products
	Conservation of natural resources

Conservation of natural resources

Prevent the introduction of fish disease

Protect human health
	GATT Article XX (g)

GATT Article XX (g)

SPS Agreement

SPS Agreement
	Whales and parts of whales.

Antarctic toothfish.

Patagonian toothfish.

Specified salmon, freshwater species, live marine fish.

Specified fish and seafood products.


	Import Prohibitions/Restrictions

	Category
	Purpose of Prohibition
	WTO Justification:-Provisions including:
	Products Covered

	Import Prohibitions/Restrictions Operated on Behalf of the Ministry of Health

	Manufactured 
	To protect the health of the public by controlling the importation, manufacture and sale of articles and substances which might have an injurious effect.

To regulate standards.  Whisky and brandy must have been matured in wood for not less than 3 years.  Brandy must be the distillate of fermented fresh grapes.
	GATT Article XX (b)

GATT Article XI.2(b) 
	Food.

Brandy and whisky.

	
	

	Other Import Prohibitions/Restrictions
	

	Manufactured


	To control the importation of prescription medicines.

To control the importation of chewing tobacco.

To control the importation of firearms and parts of firearms.

To enforce the provisions of the Chemical Weapons Convention.

To protect the rights of the owners of copyrights.

To control the importation of explosives.

To control the provisions of the Convention on the prohibition of the use, stockpiling, production and transfer of antipersonnel mines and on their destruction.

Enforcement of safety standards for tyres.

To control the importation of unsafe goods.

To restrict importation of offensive weapons.

To ensure that motorcycle helmets and child restraints meet New Zealand safety standards.
	GATT Article XX (b)

GATT Article XXI (c)

GATT Article XX (d)

GATT Article XX (b)

GATT Article XXI (c)

GATT Article XX (b)

GATT Article XX (b)

GATT Article XX (b)

GATT Article XX (b)
	Prescription medicines.

Chewing tobacco.

Firearms and parts of firearms.

Chemical weapons and a range of chemicals that may be used in their manufacture.

Pirated copyright goods.

Explosives.

Antipersonnel mines.

Tyres.

Unsafe goods.

Knuckle dusters, knives, knives incorporating knuckle dusters, sword sticks, flick and gravity knives.

Knives

- designated for ease of 

  concealment
designated for ease of concealment.

- which have a double edged

  blade that is designed or 

  suitable or throwing
which have a double edged blade that is designed or suitable for stabbing or throwing.

- known as Urban Skinner,

  Terminator, Black Eagle, 

  Black Dagger or Throwing

  knife.

- bayonets.

Motorcycle safety helmets.  Child restraints.

	Chemicals
	To prevent the importation of utensils that may be used for administering cannabis.

To control the importation of unsafe goods.

To control the importation of hazardous wastes covered by the Basel Convention.

Ensure cigarette lighters comply with the Child-resistant requirements of the America-Consumer Product Safety Standard for Cigarette Lighters.

To protect the public health and the public interest by controlling the importation, exportation, manufacture, sale, distribution, use and possession of certain dangerous drugs.

To control the importation of toxic and radioactive substances, hazardous wastes that are covered by the Basel Convention, and asbestos in its raw fibrous state.

To protect the Earth’s ozone layer.
	GATT Article XX (b)

GATT Article XX (b)

SPS Agreement

TBT Agreement

GATT Article XX(b)

GATT Article XX(b)

GATT Article XX(b)

GATT Article XX(g)

GATT Article XX (b)


	Cannabis utensils: eg bongs, hash pipes, hookahs, certain roach clips.

Children’s nightwear, children’s toys, certain pistol crossbows etc.

Hazardous wastes.

Disposable cigarette lighters, refillable cigarette lighters with a Customs value of less than New Zealand $3.50.

Controlled drugs e.g. Cocaine, Cannabis etc. 

PCB’s, rubber teats, soothers, pacifiers, and crayons; radioactive substances, hazardous wastes, amosite asbestos and crocidolite asbestos in their fibrous forms.

1
Bulk importations of the following controlled (ozone depleting) substances:

(a) CFCs

11, 12, 13, 111, 112, 114, 115, 211, 212, 213, 214, 215, 216 and 217

(b) A range of HFCs and HBFCs.

(c) Halons 1211, 1301 and 2402.

(d) Methyl Chloroform

(e) Carbon Tetrachloride

(f) Methyl bromide.

2  Aerosol sprays which contain any of the above substances other than methyl bromide.

3
Fire extinguishers containing or designed to use any controlled (ozone depleting) substance.

4
The following plastic foams containing controlled substances:   
The following plastic foams containing controlled substances:

(a) Extruded Polystyrene Foam.

(b)Thermoformed Plastic Packaging (including, without limiting the generality of that term, supermarket meat/produce trays, egg cartons, fast food containers, disposable plates, disposable cups, horticultural packaging trays and packaging netting).

5  Drycleaning machines that contain or are designed to use any controlled (ozone depleting) substances.

6  A range of goods; eg refrigerators, freezers, that contain ozone depleting substances when imported from countries which are not members of the Montreal Protocol.

7  Dehumidifiers, refrigerators, freezers, air conditioners, supermarket display cases, heat pumps, and water coolers that contain any CFCs.


	NEW ZEALAND’S APEC INDIVIDUAL ACTION PLAN
NON-TARIFF MEASURES SUMMARY REPORT: Additional Details

	Export Prohibitions and Restrictions

	Category 

	Agriculture
	Purpose of Prohibition/Restriction
	WTO Justification:-Provisions including:
	Products Covered

	Agriculture


	Sanitary control.

Agreement with Australia

Conservation measures.

To obtain best possible returns from world markets for New Zealand producers

Prevent the trade in endangered, threatened and exploited species and products made from them.

Conservation measures.

Conservation measures.

To ensure the collection of Wool Board levies.

Conservation measures.
	GATT Article XX(b)

SPS Agreement

GATT Article XX(g)

GATT Article XI.2(b)

GATT Article XX(g)

GATT Article XX (g)

GATT Article XX(g)

GATT Article XX (g)
	Animals and animal products including meat and dairy.

Merino and booroola-merino sheep exported for breeding purposes/reproductive material (ova, semen, embryo) of merino and booroola-merino sheep.

Indigenous forest products, e.g. indigenous logs, indigenous sawn timber.

Apples and pears, kiwifruit, meat, game meat products, dairy products, and certain horticultural products e.g. apricots, avocados, boysenberries, squash, sweet cherries, peaches, and table grapes.

Endangered, threatened and exploited species.

Antarctic toothfish/Patagonian toothfish.

Birds other than domestic birds and other wildlife.

Toheroas.

Wool.

Greenshell (live) New Zealand mussels with a shell size of less than 50 mm in length.

	Fish and Fish Products
	Marketing of fish.

Conservation measure.

Sanitary control.
	GATT Article XI.2(b)

GATT Article XX(g)

GATT Article XX(b)

SPS Agreement
	Fish, fish meal, fish oil and products containing more than 5% by weight of fish intended for:

(a) human consumption
human consumption;

(b) bait.
bait.

Marine mammals, native shellfish (certain species).

Fish and shellfish and seafood products.

	Mineral Products & Precious Stones
	Conservation measure.
	GATT Article XX(g)
	Pounamu (articles made from greenstone are not included in the prohibition). 


	
Export Prohibitions and Restrictions                                                                                                                

	Category 

	Chemicals
	Purpose of Prohibition/Restriction
	WTO Justification:- Provisions including:
	Products Covered

	Manufactured
	To control the export of hazardous wastes.

To control the export of chemicals that may be used in the manufacture of chemical and biological weapons.

.

Protect the ozone layer.

Control the export of drugs.

Control of radioactive materials.


	GATT Article XX(b)

GATT Article XXI(b)(ii)

GATT Article XX(d)

GATT Article XX(b)

GATT Article XX(g)

GATT Article XX(b)

GATT Article XXI(b)(i)
	Hazardous wastes that are covered by the Basel Convention.

CFCs, halons, carbon tetrachloride, methyl chloroform, methyl bromide, HCFCs and HBFCs.

Chemicals, biological agents and chemical pathogens that maybe used in the manufacture of chemical and biological weapons.

Substances that harm the ozone layer to countries that are not parties to the Montreal Protocol.

Controlled drugs.

Radioactive materials.



	
	Control the export of strategic goods.

To control the export of chemicals that may be used in the manufacture of chemical and biological weapons.

.
	GATT Article XXI(b)(ii)

GATT Article XXI(b)(ii)


	Strategic Goods such as computers, navigation and marine equipment, firearms, ammunition, explosives, military aircraft and vessels.

Dual use equipment that may be used to manufacture chemical and biological weapons.




	Export Prohibitions and Restrictions

	Category 
	Purpose of Prohibition/Restrictions
	WTO Justification:-Provisions including:
	Products Covered

	Miscellaneous
	To control the export of these articles.

United Nations sanctions.

United Nations sanctions.

United Nations sanctions.

United Nations sanctions.

United Nations sanctions.

United Nations sanctions.

United Nations sanctions.

United Nations sanctions.

International Convention.

International Convention.
	GATT Article XX(f)

GATT Article XXI(c)

GATT Article XXI(c)

GATT Article XXI(c)

GATT Article XXI(c)

GATT Article XXI(c)

GATT Article XXI(c)

GATT Article XXI(c)

GATT Article XXI(c)


	Antiquities.

All goods to Iraq.

Weapons and military equipment to Liberia.

The following goods to Libya:

(a)
Weapons, military equipment


etc.

(b)
Aircraft and components for


aircraft.

(c)
Equipment used in the refining


or transport of oil or natural 


gas.

(d)
Material for airfield


construction and maintenance.

Weapons, etc to Rwanda.

Weapons and military equipment to Somalia.

The following goods to Angola:  (a)  Arms and related materials of all types, including weapons, ammunition, military vehicles and equipment.

(b)  Aircraft and aircraft components.

(c)  Motorised vehicles.

(d)  Watercraft. 

(e)  Spare parts for the above.

(f) Petroleum.

(g) Petroleum products.

(h) Mining equipment.

The following goods to Sierra Leone:

(a)  Arms and related materials of all types, including weapons, ammunition and military vehicles, military and paramilitary equipment.

(b)  spare parts for the above.

Weapons and military equipment for Yugoslavia.

Antipersonnel mines.

Chemical weapons.


