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	Operational Requirements


	
	Under Malaysia’s Specific Commitments under the General Agreement on Trade and Services (GATS), foreign lawyers are allowed practice as consultants in Labuan Island, offering services covering advisory and consultancy services relating to home country laws, international law and offshore corporation laws of Malaysia for offshore clients.

Website: www.bnm.gov.my
Thus, foreign lawyers are allowed to practice law in Malaysia, under limited circumstances. 
Regulations relating to Foreign Entry:
Principal Regulatory Instrument

· West Malaysia: Legal Profession Act 1976

· Sabah: Advocates Ordinance 1953 (Sabah Cap. 2)

· Sarawak: Advocates Ordinance 1953 (Sarawak Cap. 110)

Practice of Law in Malaysia

Admission of a person as an Advocate and Solicitor of the High Court is governed by the Legal Profession Act 1976. However, the Legal Profession Act 1976 only applies to West Malaysia. To practice law in Sabah and Sarawak, the Advocates Ordinance 1953 (Sabah Cap. 2) and the Advocates Ordinance 1953 (Sarawak Cap. 110) would apply respectively.

Once admitted as an Advocate and Solicitor, the person must also have a practicing certificate, which shall be renewable annually, in order to practice law in Malaysia.

See: http://www.malaysianbar.org.my
	

	Licensing and Qualification Requirements of Service Providers


	
	For Malaysian lawyers, the entry requirements are:

Knowledge Requirements

Under the Legal Professions Act 1976, only a “qualified person” is eligible for admission as an Advocate and Solicitor of the High Court.

"Qualified person" means any person who: 

a.  
has passed the final examination leading to the degree of Bachelor of Laws of the University of Malaya, the University Malaya in Singapore, the University of Singapore or the National University of Singapore;  or
b.  
is a barrister-at-law of England; or  

c. 
is in possession of such other qualification as may by notification in the Gazette be declared by the Board to be sufficient to make a person a qualified person for the purpose of the Act.

Practical Legal Training and Articles

A person seeking admission as an Advocate and Solicitor would need to complete a period of pupilage prior to admission, ranging from 9 months for West Malaysia, to 12 months for Sabah and Sarawak.

Practicing Certificate

Practicing Certificates are issued by the Registrar of the High Court. The practicing certificate is issued once the Registrar receives the following documents:

a) a declaration in writing stating his full name, the name of his firm where he practices and  its address;
b) the last Sijil Annual or a true copy thereof, if any, issued to him by the Bar Council; and
c) the prescribed fee.

The Sijil Annual is issued by the Bar Council under Section 32 of the Legal Profession Act 1976, and is a pre-requisite to a Practicing Certificate.

	

	Foreign Entry


	
	Part II A of the Legal Profession Act 1976 allows foreign lawyers to apply for special admission certificates from the Attorney General. After this certificate is issued, the foreign lawyers would be permitted to practice as a solicitor in Peninsular Malaysia for the specified duration, subject to renewal from time to time. 

Under Section 28A of the Legal Profession Act 1976, the Attorney General may issue a Special Admission Certificate as an advocate and solicitor of the High Court (to any person who, in his opinion, satisfies the following requirements: 
a)
(i)
is a qualified person; or 

(ii) is not a qualified person, but is in possession of a equivalent qualification which renders him eligible to practise as a legal practitioner by in any country outside Malaysia; and 
b) 
has been practising as a legal practitioner within Malaysia or outside Malaysia, for a period of not less than seven years. 
In an application to the Attorney General for the Special Admission Certificate, the foreign lawyer must show that – 

(a)
he is acting as a consultant for a local firm; and
(b)
that he possesses the legal qualifications and experience which cannot be found in any of the local lawyers.

It must be noted that the Bar Council will be consulted before the approval is given for the issuance of the Special Admission Certificate.


	

	Discriminatory Treatment/

MFN


	
	Not applicable. Please refer to Operational Requirements above.
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