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	Objective

APEC Economies will enhance the competitive environment in the Asia-Pacific region by introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits.



	Guidelines

Each APEC economy will:

(a) review its respective competition policy and/or laws and the enforcement thereof in terms of transparency;

(b) implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies; and

(c) establish appropriate cooperation arrangements among APEC economies.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan. 

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination 

(a) 
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic. 

Comprehensiveness 

(b)
Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities. 

(c)
The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets. 

(d)
The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e)
The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f)
Transparency in policies and rules, and their implementation.

Accountability 

(g)
Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.



	Malaysia's Approach to Competition Policy in 2003

Malaysia views the liberalisation process as offering many potential economic benefits including those arising from a multilateral approach to competition under the WTO.  Malaysia recognises the importance of introducing a comprehensive, yet balanced fair trade or competition policy and law, both for the purposes of Malaysia’s long-term economic efficiency at the same time address our developmental and growth needs.


The mandate for the formulation of such policy and law is found in the Eighth Malaysia Plan (2001 - 2005), which states the need for the policy and law to prevent anti-competitive behaviour such as collusions, cartel price fixing, market allocation and abuse of market power. A fair trade/competition policy will, amongst others, prevent firms from protecting or expanding their market shares by means other than greater efficiency in producing what consumers want.

The policy on competition or Fair Trade Practices Policy is expected to be finalised before the end of 2005.  Capacity building measures will continue to be undertaken by attending courses, seminars and workshops on competition both at  international fora as well as at the national level.  The Ministry of Domestic Trade and Consumer Affairs (MTDCA) has undertaken competition advocacy programmes through briefings and workshops for both the government and private sector and various other institutions which involve both traders and consumers. A total of 12 such programmes have been held in an effort to explain the policy framework as well as the implication of such a policy and law. A study on Restrictive Business Practices and Their Effects on Malaysia's Competitive Dynamics has  been concluded and the Ministry of Domestic Trade and Consumer Affairs will undertake further  studies to research on exemptions and merger controls.




	Malaysia's  Approach to Competition Policy in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	The mandate for the formulation of competition law is found in  the Eighth Malaysia Plan (2001 - 2005), which states the need for the policy and law to prevent anti-competitive behaviour such as collusions, cartel price fixing, market allocation and abuse of market power. A fair trade/competition policy will, amongst others, prevent firms from protecting or expanding their market shares by means other than greater efficiency in producing what consumers want.
Draft Fair Trade Practices Policy is being reviewed. 


	Currently, Malaysia does not have a specific competition/fair trade practices/anti-monopoly law, but elements of competition have been incorporated into sectoral-specific legislation such as communications and multimedia dan energy sectors. 

	Policy paper to be amended/improved based consultation and further research with other Ministries and private sector.





	Reviews of Competition Policies and/or Laws


	A comparative study has been carried out on the position of competition law in developed and developing countries.
A study on Restrictive Business Practices (RBPs ) study has been conducted.


	This study is expected to assist in improving Malaysia's drafting of the Fair Trade Practices Policy Paper.

	This study is on-going.
A study on exemptions policy in other countries will be conducted.



	Competition Institutions (Including Enforcement Agencies)


	Proposal for the creation of an office of fair trade under the MDTCA.

	Currently, there is no dedicated office/unit on competition policy matters.

	On-going to discuss the mechanism with industry and to conduct further research on the establishement of office of trade fair..


	Measures to Deal with Horizontal Restraints


	Draft Fair Trade Practices Policy has been prepared.

	There is no specific governing or enforcing body/authority/ institution for this area for the time being.

	To further study on this issue with the feedback from the industry.


	Measures to Deal with Vertical Restraints


	This element has been incorporated in the Draft Fair Trade Practices Policy.

	There is no specific governing or enforcing body/authority/ institution for this area for the time being.

	To further study on this issue with the feedback from the industry.



	Measures to Deal with Abuse of Dominant 

Position


	This element has been incorporated in the Draft Fair Trade Practices Policy.

	Currently, Malaysia does not have a specific competition/fair trade practices/anti-monopoly law at the national level that cuts across all economic sector. To date, sectoral-based competition regulation has been established for the communication and mutimedia and energy sector.

1. Communication and Multimedia

The legislative mandate for the regulation of the sector comes from the Communications and Multimedia Act 1998 (CMA 1998) which states that anti-competitive conduct  such as collusion (rate fixing, market sharing, boycott of competitor) and tying are prohibited. 

For details please visit: Communication and Multimedia Commission of Malaysia website at www.mcmc.gov.my.
2.  Energy

Enegy Commission Act  2001 (ECA 2001) Section 14(1)(h), is to promote and safeguard competition and fair and efficient market conduct, or in the absence of a competitive market, to prevent the misuse of monopoly power or market power in respect of the generation, production, trnasmission, distribution and supply o felectricity and the supply of gas through pipelines.


	To further study on this issue with the feedback from the industry.


	Measures to Deal with Mergers and Acquisitions


	The elements of mergers and acquisitions have been incorporated in the Draft Fair Trade Practices Policy.

The Foreign Investment Committee (FIC) Guidelines of 1974  were formulated to establish a set rules regarding the acquisition of assets, merger or takeovers of companies or business.
Government has reviewed the FIC Guidelines in 2003 to provide greater flexibility on foreign equity participation in local companies with the objective to further enhance the nation's competitiveness in attracting FDI. Following this review, the FIC Guidelines on Acquisition of Assets, Mergers and Takeovers (1974) will be replaced with:

a. FIC Guidelines on Acquisition of Property by Malaysian and Foreign Assets; 

b. FIC Guidelines on Acquisition of Assets, Mergers and Takeovers by Malaysian and Foreign Interests.


	Although the Securities Commission governs mergers and acquisitions, the discussion on whether to exclude this element in the Fair Trade Practices Policy is still on-going. 

	To further study the merger control issue by getting feedback from the industry. 


	Other Issues Addressed by Competition Policy


	- 


	- 


	- 



	Co-operation Arrangements with other Member Economies


	At the international fora, Malaysia has expressed support for cooperation arrangements among competition authorities and also related government agencies.

	To work with Japan Fair Trade Commission (JFTC) and JICA on a formal cooperation arrangement through Closer Economic Partnership (CEP) Agreement. Part of this agreement is technical cooperation in the area of competition policy.

	Malaysia will continue supporting co-operation arrangements with other member economies.


	Activities with other APEC Economies and in other International Fora


	Besides activities under APEC, Malaysia also participated in various international fora, including seminars and workshops held by UNCTAD,  OECD, World Bank and WTO.

	Malaysia participates in various international fora, including seminars and workshops held by UNCTAD,  OECD, World Bank and WTO with the objective of increasing undestanding and capacity building in competition issues domestically and at the multilateral level.

	Malaysia will continue to participate in competition activities organised by APEC economies and also other international bodies.

Malaysia will be organising the 3rd APEC Training Programme on Competition Policy in Kuala Lumpur in 2004.



	Collective Actions


	Carried out comparative study on the competition law in developing and developed economies.

Participated in seminars/workshops on competition policy. 


	Regular and scheduled meetings are held with the relevant agencies in order to update progress under the collective actions plans (CAP’s).

	MDTCA will continue undertaking competition advocacy programmes through briefings and seminars for both the government and various other institutions which involve both traders and consumers in effort to disseminate the policy framework. Malaysia welcomes new initiatives in this area of progressing the CAPs.



	Improvements in Malaysia’s  Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Deregulation and privatisation of state-owned enteprises have created a more conducive environment for competition.

Malaysia will continue to enhance competitive environment by drawing up adequate competition policies to address unethical trade practices and abuses of market power.




	The mandate for the formulation of competition law is found in  the Eighth Malaysia Plan (2001 - 2005), which states the need for the policy and law to prevent anti-competitive behaviour such as collusions, cartel price fixing, market allocation and abuse of market power. A fair trade/competition policy will, amongst others, prevent firms from protecting or expanding their market shares by means other than greater efficiency in producing what consumers want.

Draft Fair Trade Practices Policy is being reviewed. 
Draft Fair Trade Practices Policy has been prepared by Ministry of Domestic Trade and Consumer Affairs (MDTCA).



	Reviews of Competition Policies and/or Laws


	NA* (No competition policy yet; elements of competition incorporated in various related trade/business legislation)

	A study on Restrictive Business Practices (RBPs ) study has been conducted.
A comparative study has been carried out on the position of competition law in developed and developing countries.
Working Committee and a Working Group on fair trade/competition have been established in 1999 involving relevant ministries/agencies, chambers of commerce and institution of higher education to determine the overall concept, needs and domestic/multilateral scope for the fair trade or competition law.

A comparative study has been carried out on the position of the competition law in developed and developing countries.



	Competition Institutions (Including Enforcement Agencies)


	NA*

	Proposal of establisment of an office of fair trade under the MDTCA.


	Measures to Deal with Horizontal Restraints 


	NA*

	Draft Fair Trade Practices Policy has been prepared.


	Measures to Deal with Vertical Restraints


	NA*

	This element has been incorporated in the Draft Fair Trade Practices Policy.
Draft Fair Trade Practices Policy has been prepared.



	Measures to Deal with Abuse of Dominant Position 


	NA*

	This element has been incorporated in the Draft Fair Trade Practices Policy.
Draft Fair Trade Practices Policy has been prepared.



	Measures to Deal with Mergers and Acquisitions 


	NA*

	The element s of mergers and acquisitions have been incorporated in the Draft Fair Trade Practices Policy.

The Foreign Investment Committee (FIC) Guidelines of 1974  were formulated to establish a set rules ragarding the acquisition of assets, merger or takeovers of companies or business.

Government has reviewed the FIC Guidelines in 2003 to provide greater flexibility on foreign equity participation in local companies with the objective to further enhance the nation's competitiveness in attracting FDI. Following this review, the FIC Guidelines on Acquisition of Assets, Mergers and Tekovers (1974) will be replaced with:

a. FIC Guidelines on Acquisition of Property by Malaysian and Foreign Assets; and
b. FIC Guidelines on Acquisition of Assets, Mergers and Takeovers by Malaysian and Foreign Interests.
Draft Fair Trade Practices Policy has been prepared.



	Other Issues Addressed by Competition Policy


	NA*

	Draft Fair Trade Practices Policy has been prepared.


	Co-operation Arrangements with other Member Economies


	NA*

	At the international fora, Malaysia has expressed support for cooperation arrangements among competition authorities and also related government agencies.
Malaysia is willing to consider cooperation arrangements in competitive areas of mutual interest.



	Activities with other APEC Economies and in other International Fora


	NA*

	Malaysia participated in various international fora, including seminars and workshops held by UNCTAD, OECD, World Bank and WTO.



