Chapter 9: Government Procurement


	Chapter 9 : Government Procurement

	Objective

APEC Economies will 

(a) 
Develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices; and 

(b) 
Achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora.



	Guidelines

Each APEC economy will :

(a)
enhance the transparency of its government procurement regimes and its government procurement information; and 

(b) 
establish, where possible, a government procurement information database and provide the information through a common entry point.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.

The APEC Government Procurement Experts Group (GPEG) has completed the development of a set of Non-Binding Principles (NBPs) for Government Procurement, comprising transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination. The complete set of NBPs, with detailed elements and illustrative practices, may be referred to at http://www.apecsec.org.sg/committee/gov_non_binding.html.   GPEG members have adopted a process for individual members to voluntarily review the consistency of their government procurement systems with the NBPs, and report to the GPEG. A member may choose to review and report on consistency with all the NBPs at once, or individual NBPs, on a progressive basis as and when ready to do so.

The IAP format has been designed to encourage members to include specific plans and timetables as the reference for voluntarily bringing their government procurement systems into conformity with the NBPs, i.e. the NBPs constitute the reporting categories for the Government Procurement chapter of the IAP.



	Japan’s Approach to Government Procurement in 2000


In Japan, government procurement is conducted, without any restrictions on suppliers' nationalities or origins of products and services, based on the principle of non-discrimination and open tendering procedures.



	Japan’s Approach to Government Procurement in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	No further action planned

	With a view to further enhancing transparency of government procurement and thereby contributing to the development of the global economy through an expansion of trade in government procurement, Japan, as a party to the Agreement on Government Procurement in WTO (hereinafter referred to as "the Agreement"), which went into effect on January 1, 1996, is implementing government procurement through fair, open and transparent procurement procedures in accordance with the provisions of the Agreement, whose scope of  application has been extended to the procurement of services as well as procurement by sub-central government entities and other entities.  In order to promote the processing of complaints on government procurement, a new complaint mechanism has been established, making it possible to review complaints impartially and independently. (The Office of Government Procurement Review has been established and specific procedures have been adopted providing for review complaints by the Government Procurement Review Board.)  In January 1999, the procedures were renewed to make this mechanism easier to use.
In order to achieve further transparency, openness and fairness of government procurement under the WTO, Japan is presently addressing two major tasks. First, Japan, together with the other Parties to the Agreement, is presently actively participating in an early review of the Agreement with a view to improving the Agreement and further expanding its coverage, while seeking a widest possible participation of other WTO Members in the Agreement. Second, since the establishment of the Working Group in May 1997, Japan has been participating in a study on transparency in government procurement to develop elements for inclusion in an appropriate agreement.
In addition to fulfilling its obligations under the Agreement, Japan has since 1985 taken a series of "Action Programs" as voluntary measures to improve access to government procurement markets by lowering part of threshold of procurements covered by the Agreement, extending the period for the receipt of tenders, and disseminating relevant information at the early stage of tendering procedures, with a view to meeting its responsibilities and fulfilling a role commensurate with its economic power in maintaining and strengthening  the free trade system.  Since January 1996, Japan has expanded the scope of application of these measures to the procurement of some service areas. Japan also started in June 1996 to apply the Operational Guidelines with respect to the Action Plan on Reform of the Bidding and Contracting Procedures for Public Works (the Action Plan was approved by the Cabinet in January 1994), with a view to making further transparent, objective and competitive the procurement procedures for design and consulting services, selective tendering procedures for public works and qualification confirmation procedures in open tendering for public works. These efforts have enhanced the transparency, fairness, and competitiveness in Japan's government procurements to high levels.


	Japan will:
Short/Medium/Long term (2000-2010)
1.1 enhance transparency by making available information on tendering, relevant laws and regulations, and statistics of procurements which the provisions of the Agreement apply. 
1.2 endeavor to promote exchange of information through contact points and the government procurement database registered on the APEC Home Page, in order to enhance transparency of its government procurement systems and practices.  
Short/Medium/Long-term (2000-2010)
2.1 continue to fulfill its obligations under the Agreement and to endeavor, on top of these obligations, to enhance the transparency, fairness, and competitiveness of government procurement based on voluntary measures including the "Action Programs."
2.2 ensure the steady operation of the challenge system that will help to enhance the transparency, fairness, and competitiveness of the government procurement procedures.  In this regard, information on the system of complaint review procedures for government procurement in Japan can be obtained through the Internet via the home page of Economic Planning Agency.
2.3 contribute to further enhancing transparency, openness and fairness in government procurement through the ongoing works under the WTO towards developing elements for inclusion in an agreement on transparency in government procurement as well as reviewing the Agreement on Government Procurement.



	Value for Money


	No further action planned
	Japan has amended the governmental ordinance relating to self-governing of local governments in February 1999 to ensure the employment of overall greatest value method by the sub-central governing entities, while giving full consideration to transparency, openness and efficient use of budgetary allocations.  The overall greatest value method has already been employed by the central-governing and other entities for major sectors such as public undertakings, computers, communication technology and medical appliances.


	No further action planned

	Open and Effective Competition 


	No further action planned
	In addition to fulfilling its obligations under the Agreement, Japan has since 1985 taken a series of "Action Programs" as voluntary measures to improve access to government procurement markets by lowering part of threshold of procurements covered by the Agreement, extending the period for the receipt of tenders, and disseminating relevant information at the early stage of  tendering procedures ,with a view to meeting its responsibilities and fulfilling a role commensurate with its economic power in maintaining and strengthening  the free trade system.  Since January 1996, Japan has  expanded the scope of application of these measures to the procurement of some service areas. Japan also started in June 1996 to apply the Operational Guidelines with respect to the Action Plan on Reform of the Bidding and Contracting Procedures for Public Works (the Action Plan was approved by the Cabinet in January 1994), with a view to making further transparent, objective and competitive the procurement procedures for design and consulting services, selective tendering procedures for public works and qualification confirmation procedures in open tendering for public works. These efforts have enhanced the transparency, fairness, and competitiveness in Japan's government procurements to high levels.


	Japan will:
Short/Medium/Long term (2000-2010)
Contribute to the process to the evolution of work on government procurement in other multilateral fora in accordance with the Objective (b)--to achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration,
Short/Medium/Long-term (2000-2010)
2.1 continue to fulfill its obligations under the Agreement and to endeavor, on top of these obligations, to enhance the transparency, fairness, and competitiveness of government procurement based on voluntary measures including the "Action Programs."
2.2 ensure the steady operation of the challenge system that will help to enhance the transparency, fairness, and competitiveness of the government procurement procedures.  In this regard, information on the system of complaint review procedures for government procurement in Japan can be obtained through the Internet via the home page of Economic Planning Agency.
2.3 contribute to further enhancing transparency, openness and fairness in government procurement through the ongoing works under the WTO towards developing elements for inclusion in an agreement on transparency in government procurement as well as reviewing the Agreement on Government Procurement.



	Fair Dealing


	No further action planned
	The Office of Government Procurement Review has been established and specific procedures have been adopted providing for review complaints by the Government Procurement Review Board.
In addition to fulfilling its obligations under the Agreement, Japan has since 1985  taken a series of "Action Programs" as voluntary measures to improve access to government procurement markets by lowering part of threshold of procurements covered by the Agreement, extending the period for the receipt of tenders, and disseminating relevant information at the early stage of  tendering procedures ,with a view to meeting its responsibilities and fulfilling a role commensurate with its economic power in maintaining and strengthening  the free trade system.  Since January 1996, Japan has  expanded the scope of application of these measures to the procurement of some service areas. Japan also started in June 1996 to apply the Operational Guidelines with respect to the Action Plan on Reform of the Bidding and Contracting Procedures for Public Works (the Action Plan was approved by the Cabinet in January 1994), with a view to making further transparent, objective and competitive the procurement procedures for design and consulting services, selective tendering procedures for public works and qualification confirmation procedures in open tendering for public works. These efforts have enhanced the transparency, fairness, and competitiveness in Japan's government procurements to high levels.


	Short/Medium/Long-term (2000-2010)
1 continue to fulfill its obligations under the Agreement and to endeavor, on top of these obligations, to enhance the transparency, fairness, and competitiveness of government procurement based on voluntary measures including the "Action Programs."
2 ensure the steady operation of the challenge system that will help to enhance the transparency, fairness, and competitiveness of the government procurement procedures.  In this regard, information on the system of complaint review procedures for government procurement in Japan can be obtained through the Internet via the home page of Economic Planning Agency.
3 contribute to further enhancing transparency, openness and fairness in government procurement through the ongoing works under the WTO towards developing elements for inclusion in an agreement on transparency in government procurement as well as reviewing the Agreement on Government Procurement.



	Accountability and Due Process


	No further action planned
	The regulations which were brought in line with the Agreement have already been published in the official gazette "Kanpo".  Publication of the Government Procurement Kanpo is made available to carry information on tenders for the intended procurements in both Japanese and English.  In addition, JETRO has made a database designed to provide information domestically and abroad on government procurement published in the "Kanpo", through the Internet.  This Government Procurement Database System provided by JETRO has been hyperlinked to the APEC Home Page.  The annual Report on Government Procurement comprising individual procurement results is published. In order to explain government procurement information in greater detail, the Ministry of Foreign Affairs or each procurement agency sponsors government procurement seminars at the beginning of (or as early as possible in) the fiscal year.


	Short/Medium/Long-term (2000-2010)
address to promote digitization of procurement procedures, including publication  of  procurement information, based on the 

Basic Plan for Promoting Government-wide Use of Information Technology adopted on 25 December 1994 and revised on 20 December 1997 by the Cabinet.

	Non-discrimination


	No further action planned
	In Japan, government procurement is conducted, without any restrictions on suppliers' nationalities or origins of products and services, based on the principle of non-discrimination and open tendering procedures.


	Short/Medium/Long-term (2000-2010)
Review the consistency of its government procurement system with the non-binding principles developed by the Government Procurement Experts Working Group.
address to promote digitization of procurement procedures, including publication  of  procurement information, based on the Basic Plan for Promoting Government-wide Use of Information Technology  adopted on 25 December 1994 and revised on 20 December 1997 by the Cabinet.




	Improvements in Japan’s Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	In Japan government procurement is conducted, without any restrictions on suppliers' nationalities or origins of products and services, based on the principle of non-discrimination and open tendering procedures.


	No further action taken

	Transparency


	With a view to further enhancing transparency of government procurement and thereby contributing to the development of the global economy through an expansion of trade in government procurement, Japan, as a party to the Agreement on Government Procurement (hereinafter referred to as "the Agreement"), which went into effect on January 1, 1996, is implementing government procurement through fair, open and transparent procurement procedures in accordance with the provisions of the Agreement, whose scope of  application has been extended to the procurement of services as well as procurement by sub-central government entities and other entities.  In order to promote the processing of complaints on government procurement a new complaint mechanism has been established, making it possible to review complaints impartially and independently.


	No further action taken

	Value for money


	
	No further action taken

	Open and Effective Competition 


	In addition to fulfilling its obligations under the Agreement, Japan has since 1985  taken a series of   "Action Programs" as voluntary measures to improve access to government procurement markets by lowering part of threshold of procurements covered by the Agreement, extending the period for the receipt of tenders, and disseminating relevant information at the early stage of  tendering procedures ,with a view to meeting its responsibilities and fulfilling a role commensurate with its economic power in maintaining and strengthening  the free trade system.  Since January 1996, Japan has also expanded the scope of application of these measures to the procurement of some service areas. These efforts have enhanced the transparency, fairness, and competitiveness in Japan's government procurements to high levels.


	No further action taken

	Fair Dealing


	The Office of Government Procurement Review has been established and specific procedures have been adopted providing for review complaints by the Government Procurement Review Board held under the above office.


	No further action taken

	Accountability and Due Process


	The regulations, which were brought in line with the Agreement, have already been published in the official gazette "Kanpo".  Publication of the Government Procurement Kanpo is made available to carry information on tenders for the intended procurements.  In addition, JETRO has made a database designed to provide information domestically and abroad on government procurement published in the "Kanpo", through the Internet. The annual Report on Government Procurement comprising individual procurement results is published.


	No further action taken

	Non-discrimination


	In Japan government procurement is conducted, without any restrictions on suppliers' nationalities or origins of products and services, based on the principle of non-discrimination and open tendering procedures.


	No further action taken


