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	Objective

APEC economies will 

a.
develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices;
b.
 achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora; and
c.
increase the use of electronic means to conduct government procurement and in so doing seek to promote the uptake of e-commerce more broadly.


	Guidelines

Each APEC economy will:

a. enhance the transparency of its government procurement regimes and its government procurement information;

b. establish, where possible, a government procurement information database and provide the information through a common entry point; 
c. review on a voluntary basis and take appropriate steps to improve the consistency of its government procurement regime with the APEC Non-binding Principles on Government Procurement (transparency, value for money, open and effective competition, fair dealing, accountability and due process , and non-discrimination); and
d. provide for and promote government procurement through electronic means wherever possible.


	Collective Actions

APEC economies will:

a. utilize questionnaire surveys to exchange information on existing government procurement regimes and on publication of government procurement information in APEC economies;

b. maintain contact points to facilitate on-going exchange of the above information;

c. hold workshops, seminars and training courses on government procurement procedures, laws, regulations, regional and plurilateral agreements, and the impact of technological development on government procurement;

d. encourage establishment of an APEC government procurement information database, including information on procurement opportunities and the provision of a common entry point (such as World Wide Web (WWW) Home Page on the Internet) for participation by members on a voluntary basis; and

e. continue to report voluntarily on the consistency of their procurement regimes with the APEC Non-binding Principles on Government Procurement and on the improvements to their regimes.
The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.



	Indonesia's Approach to Government Procurement in 2003

Indonesia has investment policy, which is very open for foreign investment access.  Only few business sectors are restricted, however the government continuously reviews those restricted sectors from time to be reduced.  In addition, the government provides fiscal incentives to attract foreign investment.

The Indonesian Government realizes that investment is one of the key factors to drive economic growth.  Therefore, it had taken many steps to stimulate FDI from overseas by inter-alia, simplifying investment procedures and licensing, and it will be continuously undertaken in the years to come.  Among others, they are:

No limitation on investment value and leave it to the feasibility and viability of the project itself.

FDI may be wholly owned by foreign investors almost in all sectors.

Investment approval process, in most cases need only 10 working days.

FDI companies are free to choose their locations, as long as within industrial zones defined by local government’s regional master plan.

Investors may submit their investment applications directly in Indonesia or overseas through the following offices, namely:




	Indonesia's Approach to Government Procurement in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	Indonesia has established procedures for government contract with private sector in providing infrastructure facility. To enhance transparency:
a) All tenders engaged in a bidding should be publicly announced; 
b) A comprehensive government procurement manual has been published covering a clear competitive regulatory framework;
c) Indonesia has submitted its procurement procedure to the APEC International Homepage;
d) Government institutions that abides to government procurement activities have established their own internet homepages.
 

Indonesia has established a high level Steering Committee, supported by a small Working Group, to guide the reforms of public procurement system. The secretariat of the team can be contacted at 62-21-334247 (fax/phone number).
 

Government of Indonesia has conducted a national seminar on the establishment of the National Public Procurement Institution to socialized the importance of this institution. This seminar also meant to obtain inputs from stakeholders.

	The Presidential Decree No. 18/2000 concerning Guidelines for the Implementation of the Procurement of Goods/Services for Government Agencies is the main instrument that regulates the use of public procurement. This regulation could be found at this website address: http://www.kimpraswil.go.id/pu
blik/DasarHkm/awal.htm
 

A transparent procurement process is expected to reduce complaints such as unfair treatment, evaluation criteria, and award of contract. Therefore, every public procurement needs to involve communities participation in supervising the procurement process.
 

Widespread procurement advertisement is expected to increase the number of bidders and the government has more option to obtain the best bid. Some institutions even publish new project advertisement on line such as :  Ministry of Settlement and Regional Development at http://www.kbw.go.id/pelelanga
n/ Indonesian Chamber of Commerce at http://www.kadin.or.id/webpage
s/Lelang.htm and construction companies' association at http://www.lpjk.or.id/weblpjk/
p_lelang/
 

A Technical Assistance (TA) granted  by the Asian Development Bank, supports the Government  in improving its government procurement reforms. Several issues addressed, such as: Improve government procurement regulations (Presidential Decree No. 18/2000); strengthening current certification and prequalification system; develop the national public procurement organization structure; established a web-based procurement bulletin, and design of a procurement monitoring function.
  
 

 

As follow up to the national seminar, the Government of Indonesia has drafted the Presidential Decree for establishing such institution, namely Lembaga Pengembangan Kebijakan Pengadaan Pemerintah (LPKPP), and further discussed the draft, prior submission to the President.
 

In line with the above TA, another TA has been also given by ADB to increase public awareness in government procurement. 

	A new government procurement regime is expected to be implemented in year 2004.


	Value for Money


	Through Presidential Decree No. 18/2000, Indonesia has promoted efficiency for overall procurement by:
a) Decentralizing the procurement authority to lower level agencies/institutions
b) Improving procedure in selecting credible contractors
c) Providing the possibility of multi-year procurement.
d) Utilizing goods and services produced domestically to promote growth and create more employment opportunities.
 

Government has simplified the bureaucracy of budgeting and procurement system by issuing Presidential Decree No. 17/2000 and No. 18/2000.

	All parties involved in procurement process should have better understanding of procurement regulations to reduce cases not abiding to the Presidential Decree No. 18/2000.
 

The procurement process could be executed based on its schedule.
 

Indonesia applies certification system for bidders, which makes only qualified bidders submit their bids. 
 

For information about certification processes could be found at http://www.kadin.or.id/ and http://www.lpjk.or.id/

	Indonesia will continuously improve procurement human resource capacity building program. Furthermore, there is a plan to establish appropriate institutional arrangement to provide a long-term coordination and oversight of the training function.
 

In year 2001, Indonesia undertakes a broader dissemination program for the new-autonomy district government in accordance with Decentralization Law No. 22 and 25/1999.
 

Indonesia will continue to reform its public procurement system, and ensuring uniformity in Procurement Standards at all levels of Government, and preparing a best practice public procurement law.


	Open and Effective Competition 


	Preference of domestic products is allowed (in accordance with the capacity of national industries), so that local consultant/supplier/contractor could compete fairly with the international players

	Encourage small enterprises to participate in government procurement by, for example, providing them bigger amount of advance payment and project.

	The Steering Committee will further develop public procurement policy which will foster market-oriented competition, as well as encourage local entrepreneurs to take a part in a dynamic process of competition


	Fair Dealing


	Presidential Decree No. 18/2000 allows both parties, either bidder or employer to file their claims if one party is involved in corruption, collusion, and nepotism practice.
 

Tender is a series of activities to meet the needs for goods/services by creating fair competition among prospective providers.
 

Government agencies are prohibited collecting any levy, retribution, or fee in the context of procurement of goods/services for Government Agencies.
 

Evaluation criteria and process are disclosed to all bidders

	All parties involved in public procurement have to be more responsible, to ensure the success of procurement process. This mechanism will allow the government find the best bid among credible bidder and also reduce unfair procurement process. 

	Indonesia will develop Certification System for Contractors and Consultants that meet international standards such as International Standard Organization (ISO).
 

Indonesia also will develop standard for bidding document, contract and evaluation system.


	Accountability and Due Process


	Project managers must possess moral integrity, discipline, responsibility and technical as well as managerial qualifications to perform the duties.
 

Project managers is responsible for the implementation of goods/services procurement in an administrative, financial aspects. 
 

Relevant Government Agencies needs to conduct supervision to the Project Managers.
 

The Government has developed reporting standard for accountability and performance of government institutions (this standard could also be used for performance evaluation of the project manager).
	Professional project managers are required to be accountable and implement due process to increase physical and financial benefits of the procurement.
 

Government of Indonesia is in the process of improving the project managers capabilities in handling government procurement. This effort is supported by the Asian Development Bank (ADB) Technical Assistance 3471: Improving Public Sector Procurement, which will end in June 2002. 

	The Steering Committee will continuously review the existing procurement policy to increase the accountability and due process. Also, it will revise the audit system on the government procurement activities.


	Non-discrimination


	Equal opportunity for all potential bidders in all regions in Indonesia.
 

Every potential bidder is qualified to bid in every region in Indonesia
 
	All bidders can participate in public procurement in every region within Indonesian territory.

	Indonesia will further evaluate and develop procurement policy to abolish the establishment of specific group of professional domestic consultants, suppliers, and contractors



	Improvements in Indonesia's Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	The Government of Indonesia enacted Presidential Decree No. 16/1994 as the basis for public procurement policy to ensure more effective and efficient implementation of the State Revenues and Expenditures Budget.

	Indonesia recently adopted Presidential Decree No. 18 of Year 2000 (see: http://www.kimpraswil.go.id/pu
blik/DasarHkm/awal.htm) concerning the procurement of goods and services. Government's general policy in the procurement of goods/services constitutes:
· Increasing the use of domestic products, national design and engineering with the aim for expanding job opportunities and domestic industry in the context of boosting international trade
· Enhancing the participation of Small-Scale Business Cooperatives, Non-Governmental Organizations and local community in the procurement of goods/services
· Streamlining provision and procedure for more expedient decision making process in the procurement of good/services
· Enhancing professionalism, independence and responsibility of head of office/work unit/managers of project/sub-project and procurement committee, or other authorized officials
· Increasing State Revenue through taxation sector in the implementation of procurement of goods/services for government agencies
· Developing the participation of national businesses in the implementation of the procurement of goods/services for Government agencies
· Enforcing the implementation of the procurement of goods/services to be processed or implemented within the territory of Republic of Indonesia
· Implementing goods/services procurement must comply with the code of ethics. 


	Transparency


	Characteristics of the Owner Estimated (OE) are:
· Confidential: information on OE is restricted for bidders
· OE is used as a basis for evaluating a reasonable bid prices
 

Bidders can only file one complaint after notifying mistreat and wrongdoing.
 

All tenders have to be announced publicly in medias and at public places

	Information on the Owner Estimated:
· Is open to the bidders and public
· Is used as a basis for evaluation of the reasonable bid prices
· Will not used as a basis to reject the bids
 

Indonesia has established procedures for government contract with private sector in providing infrastructure facility. To enhance transparency:
a) All tenders engaged in a bidding should be publicly announced; 
b) A comprehensive government procurement manual has been published covering a clear competitive regulatory framework;
c) Indonesia has submitted its procurement procedure to the APEC International Homepage;
d) Government institutions that abides to government procurement activities have established their own internet homepages.
 

Indonesia has established a high level Steering Committee, supported by a small Working Group, to guide the reforms of public procurement system. The secretariat of the team can be contacted at 62-21-334247 (fax/phone number).


	Value for money


	Public procurement authority and policy was very centralized.
 

Certification of a bidder is issued by a local government
 

Possibility of a longer period for procurement process due to the need to restart the process if found any requirements are not fulfilled

	Several measures are required to promote efficiency in the procurement process : 
· Decentralizing the procurement function to a lower agencies/institutions
· Improving procedure to select credible contractors
· Providing the possibility of a multi-year procurement.
· Issuing certification by accredited associations.


	Open and Effective Competition 


	Under Presidential Decree No. 16/1994, restriction is imposed for bidders based upon the region where they are registered (for medium and small enterprises)

	Under Presidential Decree No. 18/2000, there is no restriction based on a region registration, all bidders can apply for any procurement activities in all region in Indonesia (all category of enterprises)


	Fair Dealing


	The bidders can only claim the employer (project manager) for violating the bidding procedure.
 

The employer (government) can not be claimed although the government made late payment.
 

The bidders should pay a certain fee to submit their bids (for example to buy the bidding document).

	Both parties, either the bidder or the employer, can submit their claims if one party is found involved in corruption, collusion, and nepotism practice.
 

The bidders can claim the employer (government), if the government makes late payment.
 

Prohibit imposing any fees related to government procurement process (for example the bidding document is for free to the bidders).


	Accountability and Due Process


	Certification is issued by a local government.
 

A contract is terminated if the agreements are breached.
 

Project manager is responsible to direct supervisor/head of the institution

	Certification is issued by an accredited association of profession
 

For a large contract amounting more than Rp. 50 billion requires appraisal from a law expert.
 

A contract is terminated if there is an indication of wrongdoing, corruption, and collusion.
 

Give mandate to the executing agencies to supervise a procurement process.
 

Indonesia conducted a dissemination program accompanied by having training programs to study newly adopted regulations.
 

A project manager is more independent in making his/her decision without any intervention from his/her direct supervisor/head of the institution


	Non-discrimination


	A market is categorized into 6 (six) segments: A, B1, B2, C1, C2, C3
 

Not totally fulfilling administrative procedures will disqualify the bids.
 

Bidders with B and C certification (small and medium enterprises) are not allowed to work outside the region where they are not registered

	A market is categorized into 3 (three) segments: large, medium, and small
 

Not totally fulfilling administrative procedures will not disqualify the bids.
 

Small and medium enterprises can bid in all regions in Indonesia



