Chapter 11: Implementation of WTO Obligations (inc ROOs) 


	Chapter 11 : Implementation of WTO Obligations (inc ROOs)

	Objectives

APEC economies will ensure full and effective implementation of Uruguay Round outcomes within the agreed time frame in a manner fully consistent with the letter and the spirit of the WTO Agreement.

On Rules of Origin, APEC economies will: 

a. ensure full compliance with internationally harmonized rules of origin to be adopted in relevant international fora; and

b. ensure that their respective rules of origin are prepared and applied in an impartial, transparent and neutral manner.


	Guidelines

On WTO Agreements:

a. Each APEC economy which is a WTO member will fully and faithfully implement its respective Uruguay Round commitments. 

b. Each APEC economy which is in the process of acceding to the WTO Agreement may participate in APEC Uruguay Round implementation actions through voluntary steps to liberalize its respective trade and investment regimes consistent with the WTO Agreement.

c. Each APEC economy will, on a voluntary basis, accelerate the implementation of Uruguay Round outcomes and deepen and broaden these.
On Rules of Origin:

Each APEC economy will:

a. align its respective rules of origin with internationally harmonized rules of origin to be adopted as a result of the WTO/WCO process; and

b. ensure predictable and consistent application of rules of origin.


	Collective Actions

APEC economies will:

a. utilize on an on-going basis Uruguay Round implementation seminars and other appropriate means to:

i. improve APEC economies' understanding of provisions in the WTO Agreement and obligations thereunder;

ii. identify operational problems encountered in implementation of the WTO Agreement and areas in which APEC economies may require technical assistance; and

iii. explore cooperative efforts to provide such technical assistance in implementation; 

b. consider implementation of suggestions for follow-on work from Uruguay Round implementation seminars; and 

c. undertake technical assistance based on discussion at the above seminars, including cooperative training projects targeted at prevalent implementation problems to be undertaken in conjunction with the WTO Secretariat and other relevant international institutions.

On Rules of Origin

APEC economies will:

a. gather information on APEC economies’ respective rules of origin, both non-preferential and preferential, and operation thereof without duplicating WTO work in this area, exchange views and develop a compendium of rules of origin for the use of the business/private sector; 

b. facilitate, complement and accelerate, in the short term, WTO/WCO work on harmonization of non-preferential rules of origin; and

c. study in due course the implication of rules of origin on the free flow of trade and investment, with a view to identifying, in the longer term, both positive and negative aspects and effects of rules of origin related practices. 

The current CAP relating to Implementation of WTO Obligations (inc Rules of Origin) can be found in the WTO Implementation  Collective Action Plan and Rules of Origin Collective Action Plan


	Indonesia’s Approach to Implementation of WTO Obligations and Rules of Origin in 2004

Indonesia has adopted and implemented policies, designed to ensure full and effective implementation of the Uruguay Round outcomes within the agreed timeframe in a manner consistent with the letter and the spirit of the WTO Agreement.

In certain areas Indonesia has moved with further and accelerated efforts to achieve a fair and more open trade and investment environment. 
Indonesia will ensure full compliance with the internationally harmonized rules of origin laid down by the World Customs Organization. In particular, Indonesia will promote non-preferential rules of origin that will ensure transparency, predictability, consistency, neutrality and impartiality.

Indonesia has committed to a strong rules-based multilateral system that secures market access to promote global economic growth, development, and employment. Since 1999 Indonesia has included independent WTO experts to strengthen its multilateral trade negotiating in the Doha Round with participants officials from related institutions/ministries and a representative of the Chamber of Commerce.



	Indonesia’s Approach to Implementation of WTO Obligations (inc ROOs) in 2004

	Section


	Obligations Implemented Since Last IAP
	Current Status of WTO Obligations Implementation
	Further Implementation Planned

	WTO Agreement,

Annex 1A

(Goods)


	· Indonesia is committed to aligning relevant national legislation with the WTO rules.

·  Indonesia considers to further accelerate, broaden, and deepen the implementation of its commitments in the Uruguay Round, where appropriate.

·  Furthermore, Indonesia will participate actively in various training programs, seminars and projects involving the WTO and regional private and public institutions.


	-   Indonesia has accelerated the implementation of some of its Uruguay Round commitments by, among others, reducing tariffs on more than 1497 tariff lines.

 

-   With regard  to Indonesia’s Uruguay Round commitments, Indonesia had also accelerated, deepened, and broadened the implementation of its commitments by:

a.    eliminating 75 non-tariff barriers, or 77% of its Uruguay Round commitments prior to June 1996;

b.    eliminating an addition 8 non-tariff  barriers that were covered by its Uruguay Round commitments, and eliminating one non-tariff barrier that was not covered by its Uruguay Round commitments in June 1996

 

-   In the Uruguay Round, Indonesia committed to eliminate 172 surcharges. In accordance with the new Customs Law 1995, all surcharges on imported goods had  been  eliminated. By doing so, Indonesia has honoured the APEC commitment  to accelerating the implementation of the WTO requirements in eliminating surcharges.

 

-   In line with the WTO Agreements, the local content program for motor  vehicles producers had been phased out. In addition, Indonesia has further liberalized the automotive sector  by removing the existing non-tariff measures.

 

For contact point and further detail :

http://www.beacukai.go.id
Directorate for Customs Technique

Ministry of Finance

T : (62-21) 4897928

F: (62-21) 4897928

 
	 

Indonesia will continue to modify its relevant laws to bring them into conformity with WTO rules

	WTO Agreement,

Annex 1B

(Services)


	· Indonesia made a number  of specific commitments under  the GATS, essentially bound its existing conditions for market access in the field of tourism, financial services, telecommunications services, and industrial services.

 

· Indonesia ratified the Second  of the fourth Protocol to the GATS in the field of  financial services and the agreement on telecommunications services.

 
	-   Indonesia has not placed any limitation on cross border  supply of various   activities under  the series sector (with the exception of commercial banking) and the consumption abroad services.

 

-   Those are some qualifications or limitations  for establishment of a local joint venture company or services partner or  insurance company or securities broker/dealer, depending upon the service in question. There are also qualifications on the admission of natural persons (i.e. managers, professionals) into Indonesia.  National treatment in the area of banking activities is qualified by a requirement that involves a capital investment requirement of a minimum of twenty-five years in order to establish a commercial presence.

 

For contact point and further detail :

http://www.depkeu.go.id
Coordinating Team on Services

Ministry of Finance

T : (62-21) 3514411

F : (62-21) 3847441

e-mail : rbudis@indosat.net.id
 
	· Indonesia will identify excessive market access restrictions and discriminatory treatments particularly in the areas of telecommunications services, industrial services, tourism services, international maritime transport services and financial services and endeavour  to relax such restriction and discriminatory treatment  where appropriate.

 

Indonesia will continue to provide greater market access opportunities to all parties in the above mentioned sectors

	WTO Agreement,

Annex 1C

(IPR)


	· Indonesia has been  working hard to ensure the adequate and effective protection of IPRs.  This is  in line with our commitments in the context of TRIPs Agreement and other relevant agreements.

 

· To provide necessary legal foundation for the effective protection of IPRs Drafts law on Plant  Variety Protection, Industrial Design, Layout Designs of Integrated Circuits, and Trade Secrets has submitted to the Parliament.

 
	To ensure  that IPRs are granted expeditiously,  in terms of laws and regulations, Indonesia has been preparing revision  to the existing Copyrights Law, Patent Law and Trade Mark Law so as to bring them into full conformity with the TRIPs Agreement. 

 

Indonesia has ratified the Paris Convention, Convention Establishing the WIPO, Patent Cooperation Treaty and Regulation under PCT, Trademark  Law Treaty, Bern Convention and WIPO Copyright Treaty.

 

Indonesia expanded its commitments on protection of intellectual property rights (IPRs) by becoming a party to the World Intellectual Property Organization (WIPO) Copyright Treaty. 

For contact point and further detail :

Directorate General of Intellectual Property Rights

Department of Justice and Human Rights RI

Jln. Daan Mogot Km. 24

Tangerang 15119 - INDONESIA

Telp: (62 21) 5524992, 5517921

Fax : (62 21) 5525366, 5517921

Email: dirgen@dgip.go.id, 

Web-site :http: www.dgip.go.id 

For more information regarding Board of Drugs and Food Control (BPOM), please visit http://www.pom.go.id 

For more information regarding National Police, please visit: http:// www.polri.go.id  
	· Indonesia will continue to explore ways and means to grant IPR protection in more expeditious manner.

· Indonesia will improve the standard of IPR protection

· Indonesia will implement a modern and effective IPR system and strengthen the role and function of IPR in the economic system as well as in art, science and technology.

· Indonesia will continue to enhance IPR technical cooperation, with a view to set up and improve training program for enforcement apparatus and IPR curricula in the universities.

 

	WTO Plurilateral Agreements


	 No changes made since the last  IAP
	
	No further  improvements planned

	WTO Ministerial Decisions and Declarations


	No changes made  since the last IAP
	Indonesia has taken seriously the need for timely implementations of its obligations. In many areas, Indonesia anticipated the implementation of its commitments, with various steps, for example the rapid elimination of all (172) surcharges in 1995, the removal of most non-tariff measures between 1995 and 1998 ( to date, 86 NTMs out of a total of 98 to be removed by 2004), and the elimination of local content requirements on soybean cakes (1996) and dairy products (1998).

 

Indonesia in its statement at  the Doha Ministerial Conference in 2001, expressed concern with “implementation issues”, which it feels need to be resolved to restore WTO credibility. It considers that some members have not complied with their multilateral obligations, and various provisions need improvement such as those concerning anti-dumping, textiles and clothing,  subsidies and countervailing rules. 

For contact point and further detail :

http://www.dprin.go.id
Directorate for Multilateral Cooperation

Ministry of Industry and Trade

T : (62-21) 3840139

F : (62-21) 3840139

e-mail : dirkm-klipi@dprin.go.id

	Indonesia will consider to further accelerate broaden and deepen the implementation of its commitments in UR

	Other WTO Obligations


	No changes made since the last IAP

 
	Under the GATS, Indonesia made specific commitments in telecommunications, industrial, transport, tourism and financial services. Indonesia upgraded its initial GATS commitments in the recent WTO negotiations on telecommunications (1996) and financial services (1997), thereby contributing to positive outcome. Services are already largely open to foreign direct investment.

 

For contact point and further detail :

http://www.dprin.go.id
Directorate for Multilateral Cooperation

Ministry of Industry and Trade

T : (62-21) 3840139

F : (62-21) 3840139

e-mail : dirkm-klipi@dprin.go.id
 

http://www.depkeu.go.id
Coordinating Team on Services

Ministry of Finance

T : (62-21) 3514411

F : (62-21) 3847441

e-mail : rbudis@indosat.net.id
	No further improvement planned

	Voluntary action to accelerate implementation of WTO Agreement


	No changes made since the last IAP
	Indonesia is committed to eliminate 172 surcharge. In accordance with the new customs law 1995, all surcharges on imported goods had been eliminated since June 1996.

 

For contact point and further detail :

http://www.dprin.go.id
Directorate for Multilateral Cooperation

Ministry of Industry and Trade

T : (62-21) 3840139

F : (62-21) 3840139

e-mail : dirkm-klipi@dprin.go.i
	No further improvement planned

	Rules of Origin


	 

Indonesia does not have any obligations regarding to Rules of Origin-WTO


	· Indonesia doesn’t have any preferential and non preferential rules of origin.

 

· Indonesia adopted a system of preferential rules under the ASEAN Common Effective Preferential Tariffs Scheme (CEPT)

 

For contact point and further detail :

http://www.beacukai.go.id
Directore for Customs Technique

Ministry of Finance

T : (62-21) 4897928

F: (62-21) 4897928
	· Indonesia has taken steps in preparation of formulating non-preferential rules of origin based on harmonized rules upon completion of WCO’s work.

 

· Indonesia will continue to participate actively in the work of WCO harmonization program on non-preferential rules of origin.

 

· Upon the completion of the WCO/WTO work, Indonesia will promulgate non-preferential rules of origin to ensure transparency, neutrality and impartiality.

 


	Indonesia’s Implementation of WTO Obligations since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	WTO Agreement,

Annex 1A

(Goods)


	Indonesia’s main commitments under the UR in the area of trade in goods (1994) as follows:

 

· The binding of 95 % of tariff lines  (accounting for about 90 % of imports), mostly at ceiling rates of 40 % at the time of the agreement, Indonesia’s unweighted average tariff was 20 % and nearly two thirds of all tariff lines were subject to duties of 20 % or less, unbound items cover essentially products from designated “ strategic industries” (steel, motor vehicles and parts, aircraft and parts, certain ships, certain pharmaceuticals, inorganic chemicals, plastics, explosives and ammunitions, etc)

 

· The removal within ten years of all import surcharges and non-tariff barriers (including restrictive licensing) on bound manufacturing products, covering 98 manufacturing items,

 

· The removal of non-tariff barriers on agricultural products (essentially the removal of local content requirements on dairy products and on soybean cakes used in animal feed over 10 and 3 year respectively).

 

· The removal of all exports subsidies for agriculture.

 

 

	· Indonesia has accelerated the implementation of some of its Uruguay Round commitments by, among others, reducing tariffs on more than 1497 tariff lines.

 

· With regard to Indonesia’s Uruguay Round commitments, Indonesia had also accelerated, deepened, and broadened the implementation of its commitments by:

a.   Eliminating 75 non-tariff barriers, or 77% of its Uruguay Round commitments prior to June 1996;

b.   Eliminating an addition 8 non-tariff barriers that were covered by its Uruguay Round commitments, and eliminating one non-tariff barrier that was not covered by its Uruguay Round commitments in June 1996

 

· In the Uruguay Round, Indonesia committed to eliminate 172 surcharges. In accordance with the new Customs Law 1995, all surcharges on imported goods had been eliminated. By doing so, Indonesia has honoured the APEC commitment to accelerating the implementation of the WTO requirements in eliminating surcharges.

 

· In line with the WTO Agreements, the local content program for motor vehicles producers had been phased out. In addition, Indonesia has further liberalized the automotive sector by removing the existing non-tariff measures.

 

Indonesia cut tariffs on all food items to a maximum of 5%.

	WTO Agreement,

Annex 1B

(Services)


	Indonesia has taken measures unilaterally as well as in the context of WTO to reduce restrictions on market access to trade in services and continued deregulation measures and to allow greater private sector’s participation and to facilitate market entry by foreign suppliers into this particular sector.
	To fulfil the obligation contained in the WTO – GATS some measures have been taken by Indonesia regarding services.

 

· With regard to the financial services (the banking sub-sector), foreign nationals and/or legal entities are allowed to establish a locally incorporated bank in cooperation with Indonesian nationals and/or legal entities. This is in contrary with the previous policy where only foreign banks were allowed to establish a joint venture bank with Indonesian banks. Foreign nationals and/or legal enteritis are also to acquire a locally incorporated bank through the stock market up to a majority percentage of the bank’s listed shares. Foreign investors are allowed to own 100% shares of a publicly held financial company listed in the stock market.

 

· With regard to tourism and travel-related services, Indonesia has implemented a free short visit for 47 countries.

 

· With regard to telecommunication services, Indonesia has given an opportunity for national and foreign private participation in domestic fixed telecommunication services (joint operation scheme) and in cellular telecommunication services. Indonesia has enacted the implementing regulations of Law no. 36 0f 1999 on Telecommunication, two-government decree regarding Telecommunication Operation and the Used Radio Frequency Spectrum and Satellite Orbit.

 

· With regard to air transport services, foreign airline services companies are allowed to carry out international passenger air charter services to all tourist destinations in the country based on “point -to-point” services and without involving commercial arrangements, such as the third party code sharing. Indonesia also allows foreign airline services companies, which already have “on-line” direct services to Indonesia provider their services without appointing general sales agents in Indonesia.

 

· With regard to maritime transport services, foreign country is allowed to participate in this sub-sector.

 

	WTO Agreement,

Annex 1C

(IPR)


	At the Base Year (1996), Indonesia has three laws regarding to IPRs:

- Law no. 7 of 1987 regarding the Amendment of Law no. 6 of 1982 on Copyrights

- Law no. 6 of 1989   on Patent 

- Law no. 19 of 1992    on Trademark
	· In line with TRIPs Agreement and to improve the National IPRs System, Indonesia has revised the existing laws on IPR namely the Copyright Law, the Patents Laws and the Trademarks Laws such as:

· Law no. 12 of 1997 regarding the Amendment of Law no. 6 of 1982 on Copyright, as amended by   Law no. 7 of 1987 and lastly by law no.12 of 1997

· Law no. 13 of 1997 regarding the Amendment of Law no. 6 of 1989 on Patent and lastly by law no.14 of 2001.

· Law no. 14 of 1997 regarding the Amendment of Law no. 19 of 1992 on Trademark and lastly by law no.15 of 2001.

 

New Intellectual Property Rights laws are:

· Law no. 30 of 2000 on Trade Secret

· Law no. 31 of 2000 on Industrial Designs

· Law no. 32 of 2000 on Lay-out Designs of Integrated Circuits

· Law no. 29 of 2000 on the Protection of Plant Varieties, administered by Ministry of Agriculture

· A new bill on copyrights and neighbouring Rights is still being discussed in the House of Representative

 

· Following with the enactment of the above-amended Laws, in May 1997, Indonesia also ratified the Paris Convention for the protection of Industrial Property and Convention Establishing the WIPO, Patent Cooperation Treaty and Regulation under PCT, Trademark Law Treaty, Bern Convention for Protection of Literary and Artistic Works and WIPO Copyright Treaty.

· Indonesia also signed the ASEAN framework Agreement on Intellectual Property Cooperation.

 

· Indonesia entered into bilateral agreements on copyright protection with the EC (limited to sound recording), USA, UK and Australia.

· To improve some procedural and other administrative aspects, automation of the IPR registration system is being undertaken.

· Systematic measures have been carried out to enhance the effectiveness of enforcement, among others, the establishment of a special task force to combat piracy.

· A series of workshops, seminars, and training have been undertaken throughout the country in order to improve awareness and understanding of IPR among law apparatus, business and industry societies, law practitioners and academia.

· Indonesia is considering ratifying treaty such as the Performance and Phonograms Treaty.

· Indonesia had amended patent, trade mark and copy rights laws by Juli 2001.

 

	WTO Plurilateral Agreements


	
	Indonesia has observer status in the WTO plurilateral Agreement on Trade in Civil Aircraft, but is neither a member nor observer of the Agreement on Government Procurement. It is a party to the Multilateral Declaration on Trade in Information Technology Products  (the Information Technology Agreement).

	WTO Ministerial Decisions and Declarations


	Indonesia ratified Marrakech Agreement on December 1994

 
	Indonesia ratified Marrakech Agreement on December 1994

	Other WTO Obligations


	Indonesia submitted its comprehensive commitments to the group on Basic Telecommunication (GBT) in February 1997 to review the exclusivity of local service in 2011, long distance call in 2006 and international call in 2005. Indonesia ratified the fifth Protocol to the GATS in January 1999 in the field of financial services.
	Indonesia ratified the fourth Protocol to the GATS (the GBT Agreement in July 1997).

	Voluntary action to accelerate implementation of WTO Agreement


	Indonesia accelerated its commitment to eliminate all surcharges for import goods.
	 

Until now, Indonesia has eliminated all 172 surcharges.



	Rules of Origin


	- Indonesia doesn’t have any preferential rules of origin.

 
	(a) Indonesia carefully monitor progress being made on the  negotiation of WTO-Rule of Origin 

(b) Indonesia adopted a system of preferential rules under the ASEAN Common Effective Preferential Tariffs Scheme (CEPT)




