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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	Indonesia’s Approach to Customs Procedures in 2008
Indonesia is taking several necessary steps in providing information on Customs Procedures for public. To improve integrity, skills and capability of the personnel in charge of customs procedures, Indonesia is implementing the concept of “reward and punishment”.  Indonesian Customs has set the vision to achieve equal standards of performance and image with other international customs and excise institution; A mission statement is the best service to industries, trade and community; and its strategy is towards professionalism, efficiency and service.

Contact point for this information is Directorate of International affairs, Indonesian Customs & Excise Headquarters, phone: 62-21-4891053  fax: 62-21-4891335




	Indonesia’s Approach to Customs Procedures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	Indonesia has made a significant progress in providing information to public, through various e.g. paper based publications, compact disc and the website. In addition, the website has improved to be more informative, interactive and user-friendly. The activities during the years are as follows:

· Improving its website in order to provide public with a greater access for and availability of customs-related information.

· Developing the English version in the website for public.

	Indonesian Customs website (www.beacukai.go.id) provides information, inter alia :

1. Procedures of import and exports; 
2. Regulations;
3. Currency;
4. Letters News;
5. Public Service Announcements;
6. Tariff Nomenclature;
7. Classification ruling.
Changes or additions to that information are published in website and the Customs Magazine.  

Customs regulations are posted on the Customs website. Changes and additions are posted on a regular basis.

Customs information provides a large variety of booklets, leaflets, pamphlets, and brochures to assist the trade community.  This information is also available on the Customs website.

Indonesian Customs welcomes public comments and posts on its website how to submit comments.

Indonesian Customs provide customs information desk in each customs service office. 


	Maintaining the existence of the website to be fully utilized as the one among other sources of information. 



	Paperless trading 


	· Initial step of single window administrative document system started in Batam since December 1st 2006.

· The implementation of EDI system on Cargo manifest.  
	Currently, nearly 85 % of all customs processes uses an automation system in customs processes, such as export and import clearance, manifest declaration and importers and customs broker registration. Those systems enable the use information technology electronic data interchange (EDI) system in submission of export, import, and manifest declarations, credit advice or payment reports from banks, as well as responses from customs.

In December 2007 Indonesia has officially launched National Single Window (NSW) system for trade declaration which. main goals are: 

· Speedy completion of export-import process through improvement of efficacy and performance of movement of export-import goods. 

· Minimization of lead time and costs required in the handing of movement of export-import goods, especially those that are related to customs release and clearance of cargos.

· Improvement of validity and data accuracy related to export-import processes.

As an initial step, Tanjung Priok is the first port applying this system with an expectation that other port would utilize the system at the earliest moment. The implementation involves government agencies as follows :

1. Department of Trade;

2. Agricultural quarantine body;

3. Fishery quarantine body;

4. Indonesian FDA;

5. Indonesian Customs administration.


	Indonesia will continue to review and reduce the requirements for paper documents in its customs procedures, including the development of electronic-filing applications for more services. 

Submission of such applications would be made through the website.

The NSW will be expanded to cover more ports.
Integrate NSW into ASEAN Single Window

	Provision of Temporary 

Importation Facilities


	-
	Indonesia provides various facilities for Temporary Importation.

Goods can be imported under the Temporary Import Scheme for trade exhibitions, seminars, displays, trade samples and other approved purposes. 

Goods can be imported under the Temporary Import Scheme by condition of as follow :

· Permit for temporary importation issued by Customs Headquarter or Local Customs Services Office upon evaluation of importer’s request.

· If the goods are to be used in territories of more than one Local Customs Office the permit must be issued by Directorate General of Customs Headquarter.  

· Maximum permit for 3 years

· Temporary importation can be exempted or relieved from duties and taxes

· If exempted, importer give a security to Customs Service Office with the amount equal to the exempted tax and duties
· If relieved, the amount of duties and taxes due should be paid before clearance

· Temporary importations of goods carried by passenger are excluded from obligation to apply a request or placing a security.


	-

	Implementation of Clear 

Appeals Provisions 


	-
	· Importers can file appeal in response to decisions made by Customs within 30 days after issuance of collection warrant.  Appeal can be filed with regard to the following matters: 

· Valuation Decision

· Classification

· Administrative fine

· If dissatisfied, it can file appeal to Taxation Court.

· If still dissatisfied with Taxation Court’s decision, it can request a reevaluation by Supreme Court.


	Developing online services for submission of appeal.

	Alignment With WTO 

Valuation Agreement


	-
	Implementing WTO Valuation Agreement since January 1, 2000 and notifying to the WTO.
	Participating in international events to implementation of the agreement

	Adoption of Kyoto 

Convention 


	-
	Indonesia is in preparation of accessing the Revised Kyoto Convention on the simplification and harmonization of customs procedures. 

Translating the revised Kyoto Convention into Indonesia language.

Establish team to ratify the RKC


	Preparing the public-awareness on the Kyoto Convention



	Implementation of 

Harmonised System

 Convention


	-
	· Indonesia harmonize tariff nomenclature is adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention)  2007 since 1 January 2007.
· Indonesia has implemented ASEAN Harmonized Tariff Nomenclature (eight digits) since 1 January 2004 together with the other ASEAN countries.


	-

	Implementation of an 

Advance  Classification 

Ruling System


	-
	Indonesia has introduced an advance ruling system on pre-entry classification system on HS classification.
Pre-entry Classification is the facility for the Bodies or Importers who need helps on HS Classification of the goods that are being imported. This facility is intended to reduce dispute on the HS Classification between importers and Customs Official at the port of importation (Service Offices). The facility leads to faster and easier customs release procedure.

The rulings are processed in Customs Headquarter.


	-

	Implementation of the 

TRIPs Agreement


	-
	Customs law No. 10 / 1995 as amended by law No. 17 / 2006 has provisions (chapter 54 – 64) concerning border enforcement of IPR that accommodate TRIPs provisions.   Those chapters require an implementing regulation to be applicable.

	Finalizing Government regulation to implement (chapter 54 – 64) of law No. 17 / 2006



	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	-
	-
	-

	Adoption of Systematic

Risk Management 

Techniques


	-


	Import:

· Indonesia mandated all importers to register to Customs. Importer profile is built from registration result and updated regularly using compliance record with input from past importation, audit result, and other information.

· Importer profiles together with Commodity profile are the main variable in selectivity systems that determine whether certain importation will be subjected to examination or not before clearance.

· The system still provides an ample room for intervention of enforcement unit (to decide examination / interdiction) based on their intelligence.

· Indonesia mandated all Customs Broker to register to Customs. This will serve as a basis for building Customs Broker file.

Export: 

Exported goods are not subject to physical examinations, except if:

· It is re-exportation of temporary imported goods.

· It will be re-imported again (entitled for duty relief during importation). 

· The goods are subject to export duty.

· The goods are made from the duty relieved raw materials under the export promotion scheme.

· There is an intelligence notice for the particular exportation.


	To further sophisticating the targeting system by adding more variables in the system.



	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	-
	Maximum weight of goods on Express consignment clearance is 100 kg and maximum value of goods is FOB USD 50,00 per consignment. There is no weight and value limitation for the goods destined to Bonded Zone.


	-

	Integrity


	-
	Endeavouring to socialize the program of integrity enhancement. 

Implementing the reward and punishment system to improve integrity such special remunerations to Customs Officials and Stricter punishment to violation of Code of Conduct. 
· Code of Conduct was launched in 2002.

· Access for complaints are already available through   hotline service on hotlinebc@beacukai.go.id 

· A Committee of Code of Conduct has been established to support the implementation of Code of Conduct.

· Indonesian Customs has established Mo-U with Ombudsman Committee to address the issues of Customs integrity.

	-

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	-
	· To improve the working performance and services, Indonesian Customs restructured its organization and established Prime Service Offices (Pilot offices) in Tanjung Priok Port and Batam Island. Some features of those offices are: reasonable salary structure, employee is recruited among officer with criteria of competency and integrity. Those offices are expected to perform better

· Another facility in import processing is “Priority channel”. Low risk importer with good compliance record can apply to join this program. Some benefit offered for importers in this program are: imported goods is not subjected to physical and documentary examination; if examination is required, it can be conducted in importers’ premises; deferred payment of duties. 


	There will be several Prime Service Offices established in regions such as Soekarno Hatta Airport, Tanjung Perak Port and Belawan Port.




	Improvements in Indonesia’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	Information could obtained by public through  leaflet, information board

	Information for the pubic can be obtained through Internet, leaflet, information board, magazine (Warta Bea Cukai/Customs News), Information desk, hot line.



	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	· EDI system had not been implemented.

· Manual system payment in the banks or Customs Cashier
	· EDI system

· Payment in the banks (On line system)



	Provision of Temporary 

Importation Facilities


	- Manual system
	- Electronic Data Interchange (EDI) System

	Provision of Temporary 

Importation Facilitation 


	-
	-

	Alignment With WTO Valuation 

Agreement


	WTO Valuation Agreement has not been implemented
	 Implementation of  WTO Valuation Agreement since January 1, 2000

	Adoption of Kyoto Convention


	Customs Procedures based on Customs Law no 10 1995

The content  of Customs Law no. 10 1995  almost similar to the content of Kyoto Convention

	Currently Customs Law no 10 year 1995 has been amended to be Customs Law no. 17 year 2006

	Implementation of Harmonised 

System Convention


	HS 1996
	HS 2007

	Implementation of an Advance 

Classification Ruling System


	No Advance Classification Ruling
	· An Advance Classification Ruling system has been implemented since 1997.

· a Valuation customs ruling has been implemented since 2003

	Implementation of the TRIPs 

Agreement


	Based on Customs law No. 10 1995
	Customs Law no 17 year 2006 as amendment of Customs Law no 10 year 1995

	Development of a Compendium of

Harmonised Trade Data Elements


	· Manual System


	Harmonized Trade Data Elements based on the implementation of UN/EDIFACT.

	Adoption of Systematic Risk 

Management Techniques


	· Systematic Risk Management Techniques has not been implemented

· Customs Declaration channels consist of green and red channel. Determination of the channels  based on past record of importers and intelligent information 


	· Systematic Risk Management Techniques has been implemented since 2003

· Utilization of HI co Scan X Ray Container to examine the goods.

· Introducing priority channel for very low risk importers

· Piloting yellow channel in Tanjung Priok Prime Service Office
· Operation of Customs Enforcement Network



	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	Maximum weight of the goods required : 50 Kg/shipment
	(a) Maximum weight of the goods required: 100 Kg/shipment

(b) Maximum Customs Value of the goods required: FOB USD 50,00 / consignment

	Integrity


	Government regulation no. 30  1980
	· Government regulation no. 30  1980 Code of Conduct has been developed

· Establishment of MOU with Ombudsman Committee to address the issues of Customs integrity. 

· Availability of Access for complaints through    hotlinebc@beacukai.go.id


	Other Improvements in Customs 

Procedures


	-
	Implementation of ASEAN Harmonize Tariff Nomenclature


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











